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M tasir dovrda rogomsal texnologiyalarin siiratli inkisafi cinayastlo-
rin arasdirma modelinin doyisilmasina sobab olmus vo bu istiqa-
motdo mdvcud innovativ lisul, vasito vo metodlar iso todricon miixtolif hiiquq
sahalorinds tosbit olunmaga baslanmisdir. Artiq bir sira 6lkolordo DSLR (Di-
gital Single Lens Reflection) kameralar, CCTV (Closed Circuit Television),
Dronlar, 360 doroco kameralar kimi daha qabaqcil texnologiyalar yaradilmis
va istintaq prosesinds istifado olunur [1]. Cinayatlorin arasdirilmasinda inno-
vativ texniki vasitalordon va texnologiyalardan istifade etmok imkan1 vo bazi
hallarda onlara ehtiyacin yaranmasi sobabindaon todricon ayri-ayri dovlotlorin
miixtolif hiiquq saholorinds tosbit olunmaga basladi.

Eyni zamanda biitiin diinyada miixtalif n6v cinayatlorin istintaqina aid olan
molumatlart aldo etmak iiclin bdyiik hocmds onlayn molumatlar1 vo rogomsal
texnikalar1 birlogdirmayin yollar1 todricen islonib hazirlanmigdir. Bu iss 6z nov-
basinds adobiyyatda artiq tosokkiil tapmis kriminalistika elminin yeni bir saho-
sinin — rogomsal kriminalistikanin formalagmasina sabab oldu [2].

Kriminalistikanin rogomsallagdirilmast bir nego aspekti ohato edir:
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1) miistontiqin axtaris vo idrak foaliyyotinin somorsliliyinin artirilmasi
iiclin rogomsal texnologiyalardan istifads, bu faaliyyatin somorali toskili, ci-
nayatlorin arasdirilmasi zamani miixtolif orqanlarin garsiliqh foaliyyotinin op-
timallasdirilmast;

2) biitovliikds 1btidai istintaq prosesinin va onun ayri-ayr1 morhalslorinin
alqoritmlosdirilmasina kdmok edon informasiya-kommunikasiya texnologi-
yalarindan istifadonin tomin edilmasi;

3) innovativ metodlarla islomoyi bacaran miistontiglorin, mohkomo eks-
pertlorinin hazirlanmasi, onlarin ixtisaslarinin artirilmasi, tocriibo miibadilosi
sahosindo didaktik vozifalorin halli [3, s. 7].

Rogomsal texnologiyalarin formalarinin miixtslifliyi cinayat istintaqinin
tisullarint vo ohato dairasini doyismisdir. Belo ki, bu sahads olan innovativ
metodlar hom cinayatlorin qarsisinin alinmasinda, ham ds istintaqinin ugurla
basa ¢atdirilmasinda yiiksok somors verir.

Qeyd etmak lazimdir ki, digar ndv cinayatlords oldugu kimi talama cina-
yatlorinin arasdirilmasinda da innovativ texnologiyalardan genis istifads olu-
nur. Bu ndv cinayatlorin istintaqi zamani totbiq olunan innovativ metodlari iki
qrupa ayirmagq olar:

Birincisi, elm va texnologiyanin inkisafindan irali golon vo artiq ugurla
totbiq olunan innovativ metodlar;

Ikincisi isa yeni irali siiriilon, lakin totbiginda elmi osaslari ilo bagli prob-
lemlor olan innovativ metodlar.

[1kin olaraq birinci qrupa nazar yetirok. Bu qrup innovativ metodlar daha
¢ox talama cinayotlorinin arasdirilmasi zamani istintaq harokatlori prosesindo
totbiq olunur.

Talama cinayatlori lizro hadiso yerino baxis toxirosalinmaz istintaq horo-
katidir, onun hartorafli hoyata kegirilmasi istintaqin ugurla basa ¢atmasini to-
min edon asas amillordon biridir. Bu ndv cinayatlor {izra hadiss yerins baxigin
aparilmasi taktikasina ¢oxlu sayda elmi osorlor hosr olunmus, onlar asasinda
on somarali lisul, vasito vo metodlara dair praktiki tdvsiyalor hazirlanmigdir.
Hadisa yerina baxisin keyfiyyatli aparilmasi elmi-texniki vasitalorden istifads
etmadon samarali sokilds hayata kecirilo bilmaz. Digar torafdon elm va texni-
kanin inkisafi ilo bagh izlor osasinda daha genis vo doqiq kriminalistik oho-
miyyot kosb edon molumatlarin oldo edilmosi moagsadilo hadisa yerindo ob-
yektlorin agkar edilmasi, qeyd olunmasi vo gotiiriilmaesi ti¢lin yeni texniki va-
sitolarin vo todqiqat metodlarinin islonib hazirlanmasini zoruri etmisdir.
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Belo ki, talama cinayatlori iizra hadise yerino baxis zamani 3D lazer skan
sistemlorinin istifadasi perspektivlidir. Bu sistemlor vasitosi ilo hadiss yerindo
ii¢Olctilii model soklinda aparilan foto-video ¢okilislor zamani oldo edilon mo-
lumatlar iso homin hadisoni miisayiot edon sahid ifadslori ilo miigayisodo do-
qiqliyi va etibarlilig1 ils seg¢ilir. Dayisikliklors moruz qala bilon hadiss yerinin
sonradan yenidon qurulmasi, hamg¢inin moveud f6vgslads hallarin geyds alin-
masi li¢lin belos sistemlordon istifade etmok xiisusilo effektivdir. 3D modellas-
dirmonin komoayi ilo uydurulmus ogurluq cinayatinin olamatlorinin, izlorin
omologalmo mexanizminin miioyyan edilmasi vo onlarin ilkin todqiqi moagqse-
dils hadiss yerinin imumi sohnasinin yenidon barpa edilmosi miimkiin olur.
Eyni zamanda bu sistem moalumatlari roqomsal sokilds saxlamagla miistontiqo
toradilmis talama cinayati ilo bagli on xirda detallarin tohlilino vo alds olunan
siibutlar1 giymotlondirmok ii¢iin virtual cinayot hadisosini tokrar-tokrar miisa-
yiot etmaya alverisli sorait yaradir.

Bundan oslava, miiasir dovrds istintaq tacriibasinda kiitlslordan ( gips, si-
likon va s.) istifado etmadon sothi ayaqqabi izlorinin gotiiriilmasi {igiin islomo
mexanizmi skanetmoyo asaslanan dostlordon genis istifads edilir. Ogurluq ci-
nayaetlori iizro hadise yerinds qalan insan ayaq izlorinin asanligla geyd edilib
gotlirtilmoasinda bels innovativ dastlor effektivliyi ilo saciyyolonir.

Horbgilorin uzun illordir istifado etdiyi pilotsuz ugus aparatlari va ya
dronlar hiiquq miihafizo orqanlarinda daha ¢ox istifads olunur. Artiq Avropa
dovlatlorinda dalillari toplamagq tigiin onlardan istifads edilir. Dronlardan isti-
fads etmoklo boylik arazilorde qacib gizlonon cinaystkarlarin izino asanligla
diismoak olar.

2021-ci ilin avqust ayina olan molumata gora, ABS-da geydiyyatdan keg-
mis 880.000-don ¢ox dron vardir. Homin dronlarin 40 faizindon ¢oxu kom-
mersiya magsadlari ligiin geydiyyata alinmigdir [4]. Miixtalif ndv cinayatle-
rin, o climladon talama cinayatlori do daxil olmagla kriminalistlor dronlardan,
SD kartlardan vo mobil telefonlardan molumatlarin toplanmasi vo tohlili tictin
metod vo modellar hazirlayirlar.

Hazirda diinyanin biitiin sivil dovlstlori informasiya texnologiyalarinin vo
stini intellektin inkisafina, onun nailiyystlorindon ictimai hoyatin miixtolif sa-
halorinds istifado olunmasina boylik diqggoet yetirirlor. Eyni zamanda diinya
ddvlatlorinin hiiquq miihafizo orqanlari roqgomsal moalumatlarin on somarali vo
stirotli emal1 Uigiin siini intellektdon getdikco daha ¢ox istifado edirlor [5].
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Cinayaet isinin aragdirilmasi prosesinde hogigotin miioyyon edilmasi iizra
miistontiqin foaliyyati ¢atin, hom do ¢oxsaxslidir vo bu zaman kriminalistik
vasito, lisul vo metodlardan genis istifado olunur. D.V.Baxtyevin geyd etdiyi
kimi “Kriminalistika homisa cinayatlorin miioyyon edilmasinds va acilmasin-
da faydali olan potensial texnologiyalara yiiksok hassasliqla yanagsmisdir. Ona
gora siini intellektdon istifads masalasi do onun {i¢iin maraq dogurmalidir” [6,
s. 44-45]. Bununla belo, fikrimizco, siini intellekt hor ikisini: texniki kompo-
nenti, eloco do insan siiurunu toqlid etmoyo imkan veran idrak foaliyyotini
0ziindo ehtiva edon texnologiyanin yeni soviyyasini tomsil edir.

Bu sistem insan zokasina aid, masalon: diisiinms, 6yronma vo problemlo-
rin halli kimi kompiiter funksiyalarinin inkisaf istiqgamatini tomsil edir. Basqa
sOzlo desak, siini intellekt insanlara xas olan qiisurlar olmadan, onun zehni
foaliyyot imkanlarin kompiiter vo informasiya texnologiyalar1 miistovising
kogiirtilmasidir.

Siini intellekts asaslanan sistemlarin inkisafi vo sonradan miistontiglarin,
tohqigatcilarin, omoliyyatcilarin pesokar foaliyyotinds istifadosi ilo bagl boazi
¢otinliklora baxmayaraq, onlar miiqayiseedilmoz doracods boyiik oshomiyyato
malikdir. Bu sistemlorin kdmayi ilo cinayat-prosessual foaliyyotin optimallag-
dirtlmasi, aragdirma subyektlorinin is yiikiiniin azaldilmasi, istintaq sohvlori-
nin minimuma endirilmasi, cinayatlorin qarsisinin alinmasi soviyyasinin yiik-
soldilmosi kimi vozifolor ardicil sokilds hall olunur.

Fikrimizca, siini intellekt sisteminin cinayat-prosessual tominati asagida-
k1 bir-biri 1lo alagali va bir-birini tamamlayan elementlorls tomsil olunmalidir;
cinayatlorin agilmasi vo arasdirilmasi subyektlorinin bu istigamotdo peso ha-
zirhgl, onun cinayat-prosessual tominati, onun elmi-todqiqat tominati, onun
informasiya va texniki tominati. Cinayat prosesi vo kriminalistikanin goalocok
ugurlu inkisaf perspektivini tomin edon amillordon biri do mohz siini intellekt
sistemlori ilo bagli olacaqdir.

Cinayatin qarsisini almaq ti¢iin siini intellektin totbiqi problemini hall et-
mok Tligiin 2021-ci ilin martinda Yaponiyanin “Fujitsu” kompaniyas1 Actlyzer
adli davranis analizi texnologiyasini hazirlamis vo BMT-nin Cinayastin Qarsi-
sinin alinmast va Cinayat Odliyyasi Kongresindo (Kyoto Kongresi) togdim
etmisdir.

Bu texnologiya cinayatin qarsisinin alinmasi vo videomiisahido, ogurluq
zaman1 miixtalif qifil, kilidlerin agilmasi vo sindirilmasi hallarinin, bank sis-
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temindo doloduzlug, ogurluq vo digor cinayot omallori ilo bagh digor horokot-
lorin miioyyan edilmasi ii¢lin faydali todgigatlarin aparilmasi qabiliyyatino
malikdir [7, s. 43].

Ogurluqg cinayotlorindo hadiso yerindo cinayotkara moxsus izlor galir.
Hatta adi tiik, stokan lizorinde qalmis dodaq 1zi, siqaret kotiiyii iizorinds qal-
mis agiz suyunun qaliqlart belo DNT niimunasi kimi soxsin eynilosdirilme-
sindo istifado oluna bilor. Miiasir dévrds genomikanin kompiiterlo birlikdo is-
tifadasi tocriibasi getdikco daha ¢ox yayilib ki, bu da saxsin fotorobotunu bir
DNT niimunasi osasinda hazirlanmasina imkan verir.

Elm va texnika inkisaf etdikco kriminalistik fotografiyanin da texniki-va-
sitolori inkisaf edir vo yenilonir. Belo ki, yeni yarandig1 dovrds fotosokillorin
okslorinin alinmasinda kimyovi proseslordon istifado olunurdusa, miiasir
dovrdo ragamsal fotografiya genis sokildo totbiq edilir [8].

Roagomsal fotoqrafiya obyektlorin elo gqeydiyyat tisuludur ki, burada oks-
lorin alinmasinin fotokimyavi proseslari elektromaqnit proseslorlo avaz olu-
nur vo materiallarin laboratoriyada emalina ehtiyac galmir. Talama cinayotlori
izra hadisa yerino baxisin vo digar istintaq harokatlorinin naticolorinin rosmi-
lasdirilmasinds raqomsal fotoqrafiyadan genis istifado olunur.

Immunoxromatografiva. immunoxromatoqrafiya on faydal iisullardan
biridir vo lokolordo bodon mayelorini agkar etmok vo onlarin monsoyini
miloyyon etmok liciin zolaq testlorindon istifads edir. Buraya qan, homginin
tiipiircok, sperma, sidik vo insan orqanizminin digar ifrazatlari aid ola bilor.
Mashkoma ekspertizasinda immunoxromatoqrafiya testlori subyektlorin badon
mayelorindo dormanlar kimi maddoslori askar edir. Hotta laboratoriyaya ehti-
yac olmadan immunoxromatoqrafiya vasitasila tlipiircok niimunasini qiymat-
landirmak {i¢ilin smartfon asasli sensor hazirlanmisdir.

Badon mayelari cox vaxt mahkoma tibb miitoxassislori iigiin avozolunmaz
siibutdur. Immunoxromatoqrafik zolaq testlori bioloji lokolori arasdirmaq vo
mayenin monsayi haqqinda qiymatli malumatlari aldo etmok imkani verir. On
son nasil immunoxromatoqrafik zolaq testlori eyni vaxtda beso qodar badon
mayesini askar eds bilir. Bu, ¢oxsayli testlora ehtiyact aradan qaldirir vo
alimlors bir niimuns iizorinds ¢oxlu testlor ke¢irmoys imkan verir. “Toxicol-
ogie Analytique et Clinique” jurnalinda dorc olunan mogqalo narkotik testlo-
rindo metamfetamin askar etmok ii¢clin immunoxromatoqrafiyadan neco isti-
fado edildiyini aragdirir [9, s.18].
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XX osrin ortalarindan sonlarina qodor avtomatlasdirilmis barmagq izi
identifikasiyasi sistemlarinin inkisafi identifikasiya prosesini siiratlondirdi.
Bu sistem ¢orgivosindo skaner vasitasilo soxslorin qisa zaman orzindo “canli”
daktiloskopiyasi hoyata kegirilir vo malumatlar derhal ADIS-o étiiriiliir. ADIS
barmagq izi geydlorinin kompiiter moalumat bazasindan ibarot biometrik holli-
dir. Malum va ya namalum soxsin al-barmaq izlorini miioyyan etmok ii¢lin
onlar1 axtarmaga vo miiqayiso etmoya qadirdir. Miiasir ADIS-lor qisa zaman
kasiyindo milyarddan ¢ox barmaq izini axtara bilir. Movcud alqoritmlor de-
mok olar ki, 100 faiz doqiqdir.

Azarbaycan Respublikasinda da daktiloskopik molumatlarin sistemlosdi-
rilmasi vo avtomatlagdirilmasi sahasinds bir cox todbirlor hoyata kegirilmok-
dadir. Bu ciir tadbirlorin hiiquqi osasini “Azarbaycan Respublikasinda dovlot
daktiloskopik vo genom geydiyyatt haqqinda” 29 iyun 2018-ci il tarixli Azar-
baycan Respublikasinin Qanunu va bu Qanunun totbiqi ilo baglh olan digor
normativ hiiquqi aktlar togkil edir. Qanuna miivafiq olaraq macburi va ya ko-
niillii dovlat daktiloskopik geydiyyati aparilir vo bunun asasinda miivafiq qey-
diyyat kartotekas1 vo daktiloskopik molumat banki yaradilir.

Daktiloskopik geydiyyat kartotekas1 dovlot daktiloskopik geydiyyatindan
kecirilmis soxslora dair molumatlarin gqeydiyyat kartlarina, daktiloskopik mo-
lumat banki iso dovlot daktiloskopik qeydiyyatindan kegirilmis soxslora vo ya
namolum meyito dair tortib olunmus daktiloskopik xaritolorin elektron for-
matda mocmusuna asason formalasdirilir.

Ovvallar daktiloskopik geydiyyat kartotekasinin formalasdirilmasi tigiin
daktiloskopik xaritalorin bir niisxasi miivafiq informasiya morkozino gondo-
rilir vo barmaglarin papilyar naxislarinin daktilodiisturlar ¢ixarilaraq daktilo-
xoritoy9 yazilirdi. Buna uygun olaraq daktiloxaritolor sistemlosdirilirdi. Lakin
kompiiter texnologiyalarinin inkisafi vo onlarin hiiquq miihafize orqanlarinin
cinayotkarliqla miibarizo tocriibasine ugurlu totbiqi noticosindo hal-hazirda
omoliyyat-sorgu ucotlarinin aktualligi, cinayetlorin agilmasi, istintaq1 va qar-
sisinin alinmasinda mithiim shomiyyati nazars alinaraq, onlarin avtomatlagdi-
rilmast sahasindo miihiim tadbirlor goriilmiis vo on miasir tisullardan, elmi-
texniki vasitolordon vo kompiiter-proqram tominatindan istifads olunaraq bu
sahads qilivvads olan qanunvericilik aktlarinin tolobine uygun avtomatlasdi-
rilmis qeydiyyat sistemlori (ADIS - Avtomatlasdirilmis Daktiloskopik Identi-
fikasiya Sistemi) — molumat banklar1 yaradilmisdir.
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Hadiso yerinds ¢ox zaman cinayatkarin barmaq izinin qalmasi hallarinin
miisahida edildiyini nazars alaraq ogurluq cinayatlorinin istinaqinda ADIS-in
rolunu avazsiz hesab etmok olar.

Cinayatlorin istintaqr zamani istifado olunan on son texnoloji iraliloyis-
lordon biri iiztanima programudir. Uztanima texnologiyasi videokadrlar va ya
rogamsal sokillordaki insan sifatlorini tizlorin verilonlor bazasina uygunlasdir-
maga qadirdir. Bu texnologiya goziin tor qisast vo barmagq izi skanlar1 kimi
digor texnologiyalardan daha rahat olan siiratli vo somoroali yoxlama sistemi
kimi ¢ixis edir. Artiq insanin {iziiniin 2D tosvirlorini 3D modellors ¢eviron
programlar movcuddur va bu ¢evrilmoanin siirati saniyolorde bas verir. Eyni
zamanda bir insanin eynok taxmasi vo ya iiz diizeltmasi he¢ do forq etmir vo
bu taninma alqoritmino mane olmayacaq. Kifayat qador giiclii bir kompiiterds
bir fotogokil milyonlarla iize uygunlasdirila bilor.

Odoroloji metodlar da torofimizdon innovativ metodlara daxil edilmisdir.
Ciinki respublikamizda bu sahonin yeni formalagsmaqda oldugunu miisahida
edirik. Odorologiya latinca “odor” — iy (iyi hiss edirom) vo yunanca “logos”
— tolim, elm sozlorinin birlosmasindon omala golib iylor hagqinda tolim, elm
monasini verir. Iy izlorinin gétiiriilmasi va tadgqiqi vasitelorindan asili olaraq
kriminalistik odorologiyanin 2 novii forqlondirilir:

1. Kinoloji odorologiya. Kinoloji odorologiyada iybilmo analizatoru qis-
mindo xidmati-axtaris itlorinin iybilmo iizvii ¢ixis edir;

2. Instrumental (olfaktor) odorologiya. Olfaktor odorologiyada isa iybil-
mo analizatoru qismindo xiisusi elmi-texniki vasito vo metodlardan istifado
edilir.

Innovativlik baximdan bizi maraqlandiran olfaktor odorologiyadir. Ogur-
luq cinayatlorinin istintaqi zamani hadiso yerinds cinayatkarin adi pulgabisi-
nin qalmasi bels onun iy izinin miioyyonlosdirilmasi ilo eynilogdirmays imkan
verir. Miasir dovrds istintaq tocriibasindo moahkoms-odoroloji ekspertizasini
toyin etmoklo iy dasiyan obyekt (paltar, silah vo s.) lizorinds olan iyin yoxla-
nilan $oxs9 maxsus olmasini, obyekt tizorindaki 1y izlorinin qadina va ya kisi-
ya moaxsuslugunu, onlarin konkret soxsin ayagq, al izlori ilo qoyulmasini, si-
qaret kotiiklorinin izarinds olan 1y izlorinin siibhali vo ya togsirlondirilon soxs
torofindon qoyulmasini vo s. bu kimi eynilosdirmo vo diaqnostik xarakterli
suallarin cavablandirilmasini miimkiin edir. Ogurlugun yasayis sahosing, ha-
belo binaya, anbara vo ya digor saxlanc yerlorino daxil olmaqla téradilmasi
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zamani togsirkar maneoslori dof etmok vo gostorilon obyektlords yerlogon om-
laki alo kegirarkon hadise yerinde saxlanmis ona moxsus iyi bu sahado mov-
cud innovativ metodlarla todqiq etmok miimkiindiir.

Nohayat, innovativ metodlardan ikinci qrup tosnifata digqst yetirsok,
bu metodlarin totbiqi hom elmi cohotdon osaslandirma problemi yasayir,
hom dos hiiquqi tonzimlomads bosluqglarla miisayist olunur. Bu qrup metodlar
geyri-ananavi va ya parakriminalistika adi altinda birlosdirilmisdir.
Qeyri-ananavi metodlar dedikds istintaq (mohkomo) tocriibasinds yeni totbiq
olunan, bu istigamatdos elmi todqgiqatlar aparilan vo miioyyon miisbat naticolor
olds edilmaesine baxmayaraq, onlarin somarsliliyine, magsodyonliiliiyiina, eti-
barliligina silibhs ilo yanasilan, lakin galocokds 6ziinti tosdiq eds bilocok tisul-
lar basa diisiiliir. Bir sira geyri-ononovi metodlar miixtolif elm sahoalorindo
(psixologiya, tibb, biologiya, fizika vo s.) genis totbiq edilon vo 6ziinii kifayot
gadar dogruldan metodlardir ki, onlardan hiiquq miihafizs orqanlarinin foaliy-
yatinda ds istifade edilmasinin miithiim shomiyysti danilmazdir. Bels geyri-
onanavi metodlara bioritmologiya, musiqi vo qoxu fonunun totbiqi ilo dindir-
mo va s. aid edilir [10, s. 47].

Bundan olava, cinayatlorin agilmasi vo arasdirilmasinda oshomiyyot kosb
edon kriminalistik dermatoqrafika, kriminalistik bioskopiya, kriminalistik ge-
noskopiya, kriminalistik kadavralogiya, kriminalistik portret (psixoloji port-
ret) kimi yeni metod vo tolim sahalorinin totbiqi ilo bagli miizakiralor holo do
davam etmokdadir.

Cinayatkarligin artan soviyyasi, cinayatin toradilmasi li¢iin cinaystkarlar
torofindon yeni iisul vo vasitolordon istifado edilmasi hallar1 bilavasito cina-
yatlorin askar edilmosi, agilmasi vo aragdirilmasi foaliyyotinin tokmillosdir-
mosi ligiin daha somorali yollarin axtarilmasini zoruri edir.

Elmin vo texnikanin dinamik inkisafi cinayotkarligin da yeni metodlarla
toradilmasine gorait yaradir, bu da istintaqin metodlarinin inkisaf etdirilmosini
talab edir. Formalasan innovativ metod vo texnologiyalar cinayatlorin istinta-
qinin optimallasdirilmasina vo tokmillogdirilmosine xidmaot edir. Lakin hor in-
novativ metodun totbiqi he¢ do ugurlu natico vers bilmoz. Fikrimizco, bunun
lictin homin metodun validasiya sartlorina (tohliikasizlik, ganunauygunlug, el-
mi asasliliq, somaralilik va s.) cavab vermasina zoruri digqot yetirilmolidir .
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XULASO

Talama cinayatlarinin arasdirilmasinda bazi innovativ metodlarin
tatbiqinin xiisusiyyatlori

Miiasir dovrde innovativ kriminalistik texnologiyalarin inkisaf prosesi ilo
bagl miivafiq texniki vasitolorin vo metodlarin se¢ilmosi, onlarin kriminalistik
xiisusiyyatlorinin dyronilmasi, eyni zamanda cinayatlorin agilmasi vo arasdiril-
masinda totbiqi zoruroti aktualliq toskil edir. Moagalodo cinayatlorin agilmasi,
aragdirilmasi vo garsisinin alinmasi iigiin kriminalistik ohomiyysto malik molu-
matlarin olds edilmasi moagsadils ragomsal texnologiyalarin inkisafina uygun ye-
ni isul vo metodlarin iglonib hazirlanmasi vo onlardan istifado imkanlar1 goste-
rilmisdir. Digar nov cinayatlords oldugu kimi vatondaslarin soxsi amlakinin ta-
lanmasi ilo bagli hiiquqazidd omallorin askar olunmasinda vo arasdirilmasinda
pilotsuz ucus aparatlarindan, 3D modellogsdirmadon, biodetektorlardan, avtomat-
lagdirilmis barmagq izi sistemlorindon vo s., eloco do geyri-ononavi metodlardan
istifado imkanlar1 miiollif torafindon sorh edilmisdir.

PE3IOME

Oco0enHocTH INPUMECHECHUSA HEKOTOPLIX UHHOBAIIMOHHBIX METOA0B IIPH
paccjaea0oBaHuu HpeCTyHJIeHI/Iﬁ, CBAI3AHHBIX C XMIIICHUEM.

B Hacrosiiee BpeMsi aKTyaIbHBIM SIBIISIETCS BEIOOP COOTBETCTBYIOIINX TEX-
HUYECKHUX CPEACTB U METOJIOB, CBA3AHHBIX C MTPOIIECCOM Pa3pabOTKH MHHOBAIIU-
OHHBIX KPUMHUHAIUCTUYECKUX TEXHOJIOTUH, U3YUYCHHE X KPUMHUHATUCTUYECKUX
0COOEHHOCTEH, a TakkKe HeOOXOIUMOCTh MPUMEHEHHSI UX JIJISl PACKPBITUS U pac-
CJIeIOBaHMS MPECTYIUICHU. B cTaThe MOKa3aHO pa3BUTHE HOBBIX CIIOCOOOB U
METOJIOB B COOTBETCTBUHU C PA3BUTHEM ITU(POBBIX TEXHOJIOTHI U BO3MOKHOCTH
WX MCTIOJb30BAHMS B IEJIAX MOTyYCHHs] HHPOpMaIIUK, UMEIOIIEeH KPUMHUHOJIOTH-
YECKOE 3HaYEHHUE ISl PACKPBITHS, pacCcaeOBaHUs U IPEIOTBPAIICHUS IPECTYII-
nenuii. Kak u B Apyrux BuAax NpecTYIUICHUH, BO3MOKHOCTH HCIIOJIb30BaHUS
IpoHOB, 3D-MonenrpoBanusi, 6MOIETEKTOPOB, ABTOMATU3UPOBAHHBIX JTAKTHIIO-
CKOMMYECKUX CUCTEM U T.I., & TAKKE HETPAJUIIMOHHBIX METOJIOB IIPH BbISABIIE-
HUU U PaACCIEAOBAHUM NPOTUBOIPABHBIX JEUCTBHUH, CBA3aHHBIX C XHUIICHUEM
YaCTHOU COOCTBEHHOCTH TPak/IaH.
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SUMMARY

Features of the use of some innovative methods in the investigation of
crimes related to theft.

Currently, the selection of appropriate technical means and methods related
to the process of developing innovative forensic technologies, the study of their
forensic features, as well as the need to use them to solve and investigate crimes
is relevant. The article shows the development of new methods and methods in
accordance with the development of digital technologies and the possibility of
their use in order to obtain information of criminological significance for the de-
tection, investigation and prevention of crimes. As in other types of crimes, the
possibility of using drones, 3D modeling, biodetectors, automated fingerprint
systems, etc., as well as unconventional methods in identifying and investigating
illegal actions related to the theft of private property of citizens.

13



Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

Viigar MANSUROV
Azarbaycan Respublikast DIN-in Polis Akademiyasi raisinin
birinci miiavini, polis polkovniki

TAMAH MOTIiVIi iLO CINAYOT TORODONLORIN
SOXSIYYOTLORININ TODQIQi MORHOLOLORININ BOZi
KRiIMINOLOJi PROBLEMLORI

Agar sozlar: kriminoloji todqigat, cinayet torodonin soxsiyyati, tamah mo-
tivi, kriminoloji informasiya.

Knrwouegvie cnoea: KpUMUHOJIOTHYECKOE HCCIEAOBaHHE, JIMYHOCTH IIpe-
CTYITHUKA, KOPBICTHBI MOTHUB, KpUMUHOJIOTHIECKAsT HHPOPMAITHS.

Keywords: criminological research, personality of the criminal, greed mo-
tive, criminal information.

T amah motivi ila cinayat téradanlorin soxsiyyatlarinin bioloji, sosial
vo psixoloji xiisusiyyotlordon ibarot miirokkob mozmunu elmi
arasdirmalarla yanasi, eksperimental todqiqatlarin hoyata kegirilmosini zo-
ruri edir. Kriminoloji eksperimentlor zamani oldo edilmis empirik molumat-
larin cinayat toradonin goxsiyyatinin kriminogen keyfiyyetlorinin formalas-
masinin v inkisafinin ganunauygunluglarinin miioyyon edilmosinds oho-
miyyati boyiikdiir. Umumiyyatla, kriminoloji biliklorin inkisafinin osas sort-
larindan biri do kriminoloji tadqgiqatlarin aparilmasi vo onlarin metodoloji
bazasinin zonginlasdirilmosidir.

Olkomizdo cinayat téradanin soxsiyyati ilo bagli ilk kriminoloji todqiqat-
lar sovetlor birliyi dovriine tosadiif edir. 1926-c1 ildo Bakida cinayatkarligi vo
cinayotkarin soxsiyyatini dyronon kriminoloji kabinet yaradilmisdi. Krimino-
loji kabinetin omokdaslar1 cozagokmo miiossisalorinds cinayat islorini va ci-
nayot torodonlorin soxsiyyatlorini arasdirirdilar. Cinayst téradenlorlo bagh
psixoloji va psixopatoloji eksperimentlor kegirorak kriminal davranisin sabo-
biyyat kompleksi hagqinda molumat toplayirdilar [2, s. 48, 49]. Bu kabinetlo-
rin istiin cohatlorindon biri do miixtalif sahslordon olan miitoxassislorin bir
arada ¢alismasi idi. Qeyd olunan hal alds olunan kriminoloji informasiyanin
tam vo dolgun olmasina miisbat zomin yaradirdi. Bakidan basqa sovetlar bir-
liyinin Moskva, Kiyev, Saratov, Odessa, Rostov vo s. soharlorindo yaradilan
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kriminoloji kabinetlor vasitasilo minlorlo mohkumun sosial, psixoloji vo bio-
loji xiisusiyyatlori todqiq edilirdi. Zoruri kriminoloji informasiyalar, asason,
anketlor vasitosilo toplanirdi. Mohkumlar torofindon doldurulan anketlorin
mozmununa cinayat téradonin avvalki hayati va bioloji xiisusiyyatlorlo baglh
molumatlar1 daxil idi. Anket voraqi coxlu sayda suallar1 shato edon 15 bolmae-
don ibarat 1di. Homin bdlmalar inzibati xarakterli imumi molumatlari, tibbi,
antropoloji, morfoloji, psixiatrik, sinir sistemi vo hiss orqanlari ilo bagh tod-
qiqatlar1 ohato edirdi. ©fsuslar olsun ki, 1930-1960-c1 illords sovetlor birliyin-
do kriminoloji tadqigatlarin aparilmasina qadaga qoyuldu vo cinayaot térodon-
lorin soxsiyyatlori ilo bagl eksperimentlorin, homginin elmi-nazari todqiqat-
larin aparilmasinda boyiik bir fasilo yarandi [6, s.53-60].

Miiasir dovriimiizds cinayat toradonin soxsiyystinin yalniz kriminoloji
kabinetlor vasitasila deyil, bu kabinetlori vahid markazds birlosdiron krimino-
loji tadqiqatlar markazinin (institutu) komayi ilo daha sistemli tadqiqi zaruri-
dir. Markazlasdirilmis formada aparilan kriminoloji tadqiqatlarin regional kri-
minoloji tohlillorin aparilmasinda, homginin cinayotkarliga gars1 miibarizodo
0lko soviyyali strateji vozifalorin hollinds boyiik rolu ola bilor.

Hor bir elmi-nazari fikrin empirik todqiqatlar vasitosils yoxlanilmasi mii-
hiimdiir. Tabii ki, eksperimentlora sdykenon kriminoloji todqiqatlar nozori
miiddoalara asaslanmalidir. Lakin sinagdan ke¢mis vo doqiq faktlara sdyko-
nan kriminoloji informasiya daha etibarlidir.

[Tamah motivi il cinayat toradonlarin soxsiyyatlori haqqinda kriminoloji
informasiya da todqiqatlar vasitosilo eksperimentlors moruz qalmagla ziddiy-
yatli vo miibahisali masalolor dogiglosdirilmolidir.] Bu sopkili eksperimental
todqiqatlarin iistiinliiklori kimi gostorilo bilor:

— Nogsanlarin miioyyon edilmosi vo aradan galdirilmasi. Kriminoloji tod-
qiqatlarin komayi ila toplanmis informasiyalar yoxlanildigdan vo sinaqlardan
kecdikdon sonra 6ziinii dogrultmus kriminoloji informasiyalar segilorak top-
lanir;

— Tamah motivi ilo cinayat térodonlorin soxsiyyatlori haqqinda doqiq vo
aydin tosovviiriin formalagmasi. Toplanmis empirik molumatlar (daqiq infor-
masiyalar) kriminal davranisin mexanizmi haqqinda konkret fikir yiiriitmoyo
imkan verir;

— Kriminal davranisin profilaktikasi todbirlorinin osas istigamatlori mii-
ayyan edilir;
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— Tamah motivi ilo cinayot torodonin soxsiyyaotinin retrospektiv vo pers-
pektiv gostaricilorinin miiqayisali tohlili asasinda kriminogenlik soviyyasi dy-
ronilir. Bu hal homin soxsin golocokds cinayat torotmasi vo ya islah olunmasi
ilo bagl suallarin cavablandirilmasinda vo zoruri prognozlarin verilmasindo
istifado edilir;

— Cinayat toradonin soxsiyyatinin tadqiqinin metodoloji bazast zonginlo-
sir. Ayri-ayr1 eksperimentlor vo todqgiqatlar zamani kriminoloji tadqgiqatlarin
metodlar1 da tokmillogorok miiasir todqiqat metodlarinin yaranmasina tokan
verir;

— Kriminal davranisa tesir edon ayri-ayr1 hallarin, konkret hoyati situasi-
yalarin goxsiyyata tasir soviyyosi miioyyan edilir. Maddi durumunda sixintisi
olan vo ya gorgin psixoloji durumda olan soxslorin hamisi cinayat torotmir.
Bu hallar hor bir insana forqli tosir edo bilor. Kriminoloji todqiqatlarin asas
mogsadlorindon biri geyd olunan slago vo miinasibatlorin soxslordo kriminal
gatiyyatin yaranmasina tosir imkanlarinin miqyasini 6yronmakdir.

Kriminoloji tadgiqatlarin tisul vo metodlar1 konkret alago vo miinasibot-
lorin, mexanizmlorin hortorafli dyronilmosini tomin etmolidir. Gostorilon hal
kriminoloji informasiyanin miiqayise edilmasi vo analizinin effektivliyini ar-
tirir [5, s. 32-35].

F. Somondoarova gora, metodik iisullar todqigatin soviyyasindon, hacmin-
don vo vazifasindan asili olaraq segilir. O, kriminoloji tadqiqatlarin horakatlo-
rin icrasmin ardicilligina gors dérd marholods hoyata kecirildiyini gostorir [ 1,
5.44-49]:

— programin va planin hazirlanmast;

—informasiya toplama vasitolorinin miioyyon edilmosi vo informasiyanin
toplanmast;

— toplanan informasiyalarin islonmasi vo tohlili;

— todgiqatin naticolorinin imumilagdirilmasi vo ondan istifado edilmosi.

A.N.Pastusenya is9 hesab edir ki, cinayat torodonin soxsiyyatinin dyranil-
mosi ilo bagh kriminoloji tadqgiqatlarin asas hissasi moagsodin miioyyon edil-
mosidir. Magsado uygun olaraq problemli suallar vo todgigatin predmeti mii-
oyyan edilir. Miisllifo gora, bu istigamotds aparilan kriminoloji todqgiqatlarin
osas moaqsadi cinayat tdrodon soxsin kriminogen keyfiyyatlorinin prognostik
qiymatlondirilmasine imkan veran iimumi vo xiisusi saviyyado kriminoloji bi-
liklarin aldo edilmosidir [4, s. 139-145].
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Bu baximdan tamah motivi ilo cinayat toradon soxslorin dyronilmasi ilo
bagli aparilan kriminoloji tadqiqatlar soviyys baximindan iki qrupa boliine
bilor:

1) Tamah motivi ilo cinayat torodonlorin imumi kriminoloji todqiqi. Bu
halda xiisusi bir meyar gotiiriilmiir. Cinayat torodonlorin kriminogenliyina to-
sir edon obyektiv va subyektiv hallar todqiq edilorak kriminoloji ray verilir;

2) Tamah motivi ilo cinayat torodonlorin xiisusi kriminoloji tadqiqi. Qeyd
olunan halda xiisusi bir meyar lizro (yas, cins, tohsil, vaxt, region va s.) krimi-
noloji todqiqatlar aparilir. Lakin istonilon halda bu kriminoloji todgiqatlar osas
magsaddan birbasa asil olacagq.

V.N. Burlakov vo N.M.Kropagev kriminoloji todqiqatlar1 ardicil vo
bir-birini tamamlayan miitogokkil foaliyyat kimi toqdim edirlor. Toskilatgili-
gin, magsadyonliililylin vo optimalligin mithiimliiytinii geyd edorak mislliflor
kriminoloji tadgiqatlart miioyyan qoadar forqli marhaslslora boliirdiilar:

1) hazirliq marhalasi;

2) tadgigatin proqraminin hazirlanmast,

3) todqigatin empirik obyektlorinin miioyyon edilmosi;

4) todgigatin metodikasinin islonib hazirlanmast;

5) metodlarin sinaqdan kegirilmasi (pilotaj marhalo);

6) ilkin informasiyanin toplanmast;

7) toplanmis malumatlarin komiyyast va loqistik baximdan yoxlanilmast;

8) tovsiya vo tokliflorin hazirlanmasi.

Onlar hesab edirlor ki, kriminoloji tadqiqatlar zamani hazirliq marhalasi-
nin xiisusi rolu vardir. Hazirlig marhslasinds todqiqat problemi diizgiin se¢il-
moli, problemin hollins istigamatlonon hipoteza formalagdirilmali, todgigatin
obyekt vo metodlar1 miioyyon edilmali, asas anlayislar doqiqlosdirilmali, tos-
kilati-texniki masalalor hall edilmalidir.

Hazirliqg marhalasindon sonra kriminoloji tadqiqatin proqrami tortib olun-
malidir. Program todqiqatin miitesokkilliyini, mogsodyonliiliiytinii, etibarligi-
n1 vo sistemliliyini tomin edir. Program metodoloji vo prosedur hissalordon
ibarat olur. Metodoloji hissads iimumi problemin tasiri, is¢i hipoteza, tadqiq
olunan predmetin xarakteri oks olunur. Programin prosedur hissasinda todqi-
gatin imumi plani, totbiq olunacaq konkret metodlar vo s. gostarilir.

Kriminoloji todqgiqatlarin morhololori vo metodikasini todqiq edon
V.V.Pankratov hesab edir ki, hipotezanin formalasdirilmasi miistoqil marhala
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kimi gobul edilmalidir. O, hipotezani naticalorin dinamikasinin imumilosdi-
rilmasi formasi kimi toqdim edorak miirokkab va ziddiyyatli faktlarin ¢oxlugu
zamani istifado olunmasinin zoruriliyini osaslandirmaga calisirdi. V.V.Pan-
kratovun movqgeyino gora, hipotezanin elmi mozmuna malik olmasi siibut
edilmis miiddealara osaslanmasi ilo baglidir. Kriminoloji todqiqatlarin natice-
lorinin ugurlu olmasi intuitiv vo sistemsiz faktlara osaslanmasi ilo yox, dig-
gotlo formalasdirilmis is¢i hipotezadan birbasa asilidir [5, s.36-44].

Kriminoloji hipoteza todqgigatin istigamatindon vo ndviindon asilt olaraq
doyiso bilor. Bu baximdan kriminoloji todqiqatlarin iki névii forqlondirilir: no-
zari (elmi) vo empirik (konkret) [3, s.52-58].

Noazoari kriminoloji todqiqat zamani tamah motivi ilo cinayat toradonlorin
soxsiyyatlorinin mozmunu ilo bagl problemlor daha genis ¢orgivods va digor
elmlords olan anlayislarla miiqayisoli sokilds aragdirilir. Ancaq bu aragdirma-
lar tadqiq olunan obyektin kriminoloji aspektlori agiglanmaqla aparilir.

Empirik kriminoloji tadqiqatlar zaman 1s9 real faktlar dyronilorok miioy-
yan hoyati situasiya vo kriminal davranig arasinda qarsiliqh alago todqiq edi-
lir. Noticados todqiq olunan hal va ya proseslorin real goriintiisii yaradilir.

Tamah motivi ilo cinayat toradonlorin soxsiyyatlorinin kriminoloji tadqiqi
bir-birini tamamlayan marhalali bir prosesdir. Qeyd olunanlar1 iimumilosdiroe-
rok hesab edirik ki, tamah motivi ilo cinayat térodonlorin soxsiyyatlorinin kri-
minoloji tadqiqi morhalslori gostarilon qaydada sistemlosdirilmalidir:

1. Dorketma marhalasi. Bu morholo kriminoloji metodlarin totbigino go-
dor biitlin proseslori ohato edir. Hazirliq islorinin aparilmasi, todqiqat proble-
minin se¢ilmoasi vo kriminoloji hipotezanin hazirlanmasi, todqigatin proqra-
minin hazirlanmasi vo s. dorketmo morholosindo hoyata kegirilir.

2. Tadqiqat metodlarmmin tatbiqi marhalasi. Qeyd olunan morhaloyo
todgigatin horokatdos olan texniki hissasi aid edilmalidir. Kriminoloji todqiqat
metodlarinin sinaqdan kegirilmosi (pilotaj todqiqat) vo daha sonra birbasa
totbiqi ad1 ¢okilon marhslonin mozmununa daxildir. Todqigat metodlarinin
totbiqi moarhalasi ilo bagli novbati paraqrafda genis arasdirma toqdim oluna-
caqdir.

3.Tadgiqat metodlarimin tatbiqi vasitasilo sldo olunmus kriminoloji
informasiyanin toplanmasi vo tahlili. Bu morhalo qisa olaraq siizgac mor-
halasi kimi adlandirila bilor. Siizgoc marholasinin asas toyinati etibarli vo do-
qiq kriminoloji informasiyanin toplanaraq sistemlosdirilmasidir. Kriminoloji
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informasiyanin mazmununa dair asas toloblordan biri onun tamahlilig1 vo eti-
barliligidir. Miiasir dovriin kriminoloji todqiqatlar1 kriminal davranis1 kom-
mpleks biliklor sistemindo dyronir. Cinaystin 6zii sosial hadiso oldugu tigiin
bu sopkili yanagma mogbul sayila bilor. Miixtolif elm saholorine aid olan (psi-
xoloji, sosioloji va s.) biliklor cinayat toradonin soxsiyyati haqqinda informa-
siyanin konkret goriintiisiiniin yaradilmasinda istirak edorok onun mozmunu-
nun tamligini tomin edir.

Informasiyanin alda olunmas1 menbalori onun etibarliliginin gdstaricilo-
rindon biri sayila bilor. Cinayot térodonin soxsiyyati hagqinda rosmi dovlot
organlarindan alds olunan komiyyat va keyfiyyot gostaricilori yoxlanildigdan
sonra qeyds alindig1 li¢iin daha motobar sayilir.

4. Yekun marhala. Bu morhslads artiq faaliyyato yekun vurularaq kri-
minoloji ray hazirlanir.

Kriminoloji tadqiqatlarin aparilmasinin tomin edilmasi Kriminoloji Tod-
qgiqatlar Morkozi (Institutu) vasitasilo hoyata kecirilmolidir. Miiasir ictimai
miinasibatlorin dinamik inkisafi vo doyiskenliyi yeni cinayst novlorinin ya-
ranmasint  sortlondirmisdir. Yaranmis soraitdo 6lkomizdo cinayotkarligin
inkisaf qanunauygunluqlarini, cinayst toradon soxslorin kriminal davranig me-
xanizmlorini tadqiq edon vo kriminogen duruma effektiv profilaktik tosir tod-
birlorinin asas istiqgamatlorinin miioyyon edilmasi ti¢lin zoruri kriminoloji tov-
siyalor hazirlayan Kriminoloji Todgiqatlar Morkozinin (Institutunun) yaradil-
mast labiiddiir. Bundan basqa, hiiquq miihafizo orqanlarinin morkozi aparat-
larinda cinayatkarligin vaziyyatini va inkisaf meyillorini miintozom Oyronan
kriminoloji bolmalarin yaradilmasi da magsadsuygundur.
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XULASO

Tamah motivi ils cinayat toradanlorin saxsiyyatlorinin tadqiqi
morhalalorinin bazi kriminoloji problemlori

Tamah motivi ilo cinayat toradonlarin soxsiyyatlarinin bioloji, sosial va psi-
xoloji xiisusiyyotlordon ibarat miirokkob mozmunu elmi arasdirmalarla yanasi,
eksperimental todqiqatlarin hayata kecirilmosini zoruri edir. Kriminoloji ekspe-
rimentlor zamani aldo edilmis empirik molumatlarin cinayot térodonin goxsiyye-
tinin kriminogen keyfiyyatlorinin formalasmasinin vo inkisafinin qanunauygun-
luglarmin miioyyon edilmosindo shomiyyoti bdyiikdiir. Umumiyyatlo, krimino-
loji biliklorin inkisafinin asas sortlorinden biri do kriminoloji tadqiqatlarin aparil-
mast vo onlarin metodoloji bazasinin zonginlosdirilmosidir.

PE3IOME

HeKOTOPLIe KPUMHHOJJIOTHYECKUE l'lpOﬁ.]'leMI)I 3TANmoB UCCJICAOBAHUSA
JUYHOCTeI MNPECTYIMHUKOB 110 MOTHBY KOPBICTH

CrnoxHoe conepKaHue JTMYHOCTH IIPECTYITHUKOB C MOTUBOM KODPBICTH, CO-
cTosiiee U3 OMOJIOrMYECKUX, COIMAIbHBIX M MCUXOJIOTHIECKUX 0COOCHHOCTEH,
00yCJIOBIMBAET HEOOXOIMMOCTb MPOBE/ICHUSI Hapsly C HayUYHbIMH HMCCIIEI0Ba-
HUSIMU DKCIIEPUMEHTAIbHBIX UCCIENOBAHNN. DMIUPUUYECKUE JAHHBIE, TI0OTYYCH-
HbI€ B X0/1€ KpUMHUHOJIOTHYECKUX IKCIIEPUMEHTOB, UIMEIOT OOJIBIIOE 3HAaUEHHUE B
OTIpeJIeIEHU 3aKOHOMEPHOCTEH (DOPMHUPOBAHUS U PA3BUTHSI KPUMHUHOTECHHBIX
KauecTB JUYHOCTH NPECTYNHHUKA. B 11e10M OJTHUM U3 TJIaBHBIX YCJIOBUMN pa3BU-
THS KPUMHMHOJIOTMYECKUX 3HAHUU SIBISIETCS NPOBEICHUE KPUMHUHOJIOTHYECKUX
UCCIIeIOBAaHUM U 00OraleHne uX MeTOA0JIOTNYEeCKOM 0a3bl.
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SUMMARY

The identities of those who committed crimes with the motive of greed
some criminological problems of research stages

The complex content of the personalities of criminals with the motive of
greed, consisting of biological, social and psychological characteristics, necessi-
tates the implementation of experimental studies along with scientific studies.
Empirical data obtained during criminological experiments are of great im-
portance in determining the regularities of the formation and development of the
criminogenic qualities of the offender's personality. In general, one of the main
conditions for the development of criminological knowledge is conducting crim-
inological studies and enriching their methodological base.
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CINAYOT MOSULIYYOTINO COLB ETMO VO COZA TOYINi
ZAMANI “MUDDOT”, “GUN”, “AN“ VO S. ANLAYISLARININ
HUQUQI VO SOSIAL-PSIXOLOJi ASPEKTLORI

Acgar sozlor: hokmiin qanuni qlivvoys mindiyi an, cinayst miihakimo
icraatinin hoyata kecirildiyi an, cinayot miithakimo icraatt zamani miiddatlor,
goflaton bas vermis giiclii ruhi hoyacan

Knrwouesvie cnosa: MOMEHT BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY, MO-
MEHT OCYIIECTBIICHHS YTOJIOBHOTO CYIOIPOM3BOACTBA, CPOKH MPU OCYIIECTBIIC-
HUHM YTOJIOBHOTO CYJOMPOM3BOJCTBA, BO3HMKHOBCHUE CHJIBHOTO JYHICBHOTO
BOJTHCHUS

Keywords: the moment the sentence comes into force, moment of criminal
proceedings, deadlines for criminal proceedings, the occurrence of strong emo-
tional disturbance

A zarbaycan Respublikasinin qiivvads olan cinayat, cinayot-proses-
sual va digar qanunvericiliklori ilo miisyyan edilon qaydada cina-
yat toratmokds togsirli bilinon soxsin cinayat mosuliyystina colb edilmasi vo
ona c9za toyini zamani “miiddat” “glin”, “an®, “qafloton” va “dorhal” anlay1s-
larinin hiiquqi va sosial-psixoloji aspektlorinin mahiyyati vo mozmununun
aragdirilmasi ganunun diizgiin totbiqi vo cozanin somoraliliyinin tomin edil-
masi baximindan vacib masalalordon biri kimi qiymatlondirilmalidir.
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99 ¢ 99 ¢

Bu noqteyi-nozordon “miiddot”, “giin”, “an* “qofloton” vo “dorhal” an-
layislarinin cinayot moasuliyyatina calb etmo, coza toyini vo onun icrasina
tosirinin hiiquqi va sosial-psixoloji mexanizmlaring {i¢ aspektdon yanasmaq
olar. Cinayat, cinayot-prosessual vo coza-icra qanunvericiliyi normalarinin
totbiqi zamani bu anlayislarin mazmun vo mahiyyatinin strafli arasdirilmaqg-
la cinayat toradon vo buna gors cozaya moruz qalan soxsin sosial-psixoloji
voziyyatinin nozoro alinmasinin boyiik elmi-nozori vo praktiki ohomiyyati
vardir.

Qeyd etmok lazimdir ki, Azorbaycan Respublikasinin cinayat, cinayot-
prosessual, coza-icra vo digor qanunvericiliklorinds maddi vo prosessual hii-
quq normalarinin totbiqi zamam “miiddat”, “glin”, “an®, “qofloton” vo “dor-
hal” anlayislarindan genis istifado olunur vo bu zaman onlarin mozmun vo
mahiyyati birmonali sokilds anlagilmir.Bu hal homin hiiquq normalarinin va-
hid formada totbiqi imkanlarim1 mahdudldsdirmaqla yanasi, onlarin hiiquqi
naticalorini ds eyni formada dark etmays va qiymatlondirmaye imkan vermir.

Azorbaycan Respublikasinin Cinayat Macallosinin 10.2-ci maddasine
osasan, ictimai tohliikali omalin (harokat va ya horokotsizliyin) toradilmo vax-
t1, onun naticolorinin bas verdiyi andan (kursiv bizimdir M.S.,N.S.) asil1 olma-
yarag, cinayatin toradildiyi vaxt sayilir.

Azaorbaycan Respublikasinin Cinayst Macallosinin 69.1-ci maddasing
osason, miioyyon vozifa tutma vo ya miioyyan foaliyyotlo moggul olma hiiqu-
qundan mohrum etmonin, naqliyyat vasitasini idars etmo hiiququndan moh-
rum etmoanin, horbi xidmat {izro mohdudlasdirmanin, islah islorinin, azadligin
mohdudlasdirilmasinin, intizam xarakterli harbi hissads saxlamanin, azadlig-
dan mohrum etmonin miiddstlori aylarla va illorlo, ictimai islorin miiddati iso
saatlarla hesablanir.Homin coza ndvlorinin doyisdirilmosi vo ya toplanmasi,
habels cozanin hesaba alinmasi1 zaman1 miiddatlor giinlorls hesablana bilar.

Cinayat Macollasinin miiddatlorin kegmosi ilo bagli cinayst mosuliyyo-
tindon azad etmo gaydasini nozordo tutan 75.2-ci maddosindo gostorilir ki,
miiddatlar, cinayatin toradildiyi giindon itttham hokmiiniin ganuni qiivvaya
mindiyi anadak (kursivlor bizimdir) hesablanir. Homin Macallonin 75.3-cii
maddasi 159 bels bir prinsipial miiddea nozords tutur ki, cinayat térotmis soxs
istintagdan vo ya mohkomodon gizlonarss, miiddstin axim1 dayanir vo bu hal-
da onun aximi homin soxs tutuldugu vo ya koniillii golib togsirini boynuna
aldig1 vaxtdan barpa olunur.
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Cinayat ganununun ananin yeni dogdugu usagi qosdon 6ldiirmasine goro
cinayot moasuliyyati miioyyon edon 121-ci maddasi bu amolo gore cinayat tor-
kibinin yaranmasini usagin dogus vaxti vo ya dogusdan darhal sonra qosdon
oldiiriilmasi fakt1 ils slagolondirir. Bu cinayatin toradilmasi oksor hallarda tog-
sirlondirilon saxsin sosial-psixoloji vaziyyati vo bunun mantiqi naticasi olaraq
onun xaotik davranist (usagin nigahdan konar dogulmasi, ananin dogulmus
usagin saxlanilmasi vo tolim-torbiyasi ii¢lin maddi imkanlarinin olmamasi,
ailods vo comiyyatdo ona qarsi psixoloji basqilarin olmasi va s.) ilo bagh ol-
magqla dogus prosesindo vo ya dogusdan dorhal sonra mévcud fakta psixoloji
reaksiyas1 fonunda kriminal xarakter alir vo buna gors do qanunverici torofin-
don gesdon adam 6ldiirmenin yiingiillesdirici hali kimi qiymaetlondirilir. Bu-
rada “dorhal” anlayis1 hadisonin konkret olaraq hans1 zaman kasiyindo (sani-
yolor va ya doqgigolar orzindo) bas vermosini miioyyon etmok imkanlarini moh-
dudlasdirir vo bazi hallarda onu tamamilos istisna edir.

CM-nin 122-c1 maddasi 159 zarargokmis soxs torafindon edilon zorakiliq,
agir tohqir vo ya sair qanunsuz vo ya axlagsiz horokotlor (harokatsizlik) nati-
cosindo, habelo zorargokmis soxsin miitomadi qanunsuz vo ya oxlagsiz davra-
nis1 ilo alagadar yaranmis uzun siiron doziilmoz psixi sorait naticasinds gafla-
tan bag vermig giiclii ruhi hayacan (affekt) voziyystindo qosdon adam oldiir-
moni cinayat omoli kimi miioyyon edir.

Bu halda da cinayatin toradilmasi birmonali olaraq togsirlondirilon soxso
qars1 edilon zorakiliq, agir tohqir vo ya sair ganunsuz va ya axlagsiz horokoatlor
(harakatsizlik) naticasinds onun psixoloji vaziyyatinin pik hadds (affekt) gor-
ginlogmosi ilo miisaist olunan davranist ilo bagli olmaqla, qeyd olunan fak-
tlara psixoloji reaksiyasi1 fonunda bas verir vo buna goro homin omaol do qos-
don adam o6ldiirmenin yiingiillosdirici hali kimi giymotlondirilir. Burada da
“qoflaton bas vermis giiclii ruhi hoyacan, yoni affekt” anlayis1 hadisonin konk-
ret olaraq hans1 zaman kosiyindo (saniyalor vo ya doaqigoalor orzindo) bas ver-
masini miioyyon etmok imkanlarini mohdudlasdirir vo bir sira hallarda onu
tamamilo istisna edir. Bozi hallarda cinayat térodilorkon soxsin psixoloji du-
rumunu tadqiq etmaklo bu vaziyyatin mévcud olub-olmamasin1 miioyyanlos-
dirmak ticlin miivafiq roy vermali olan ekspertin geyri-pesakar va ya qeyri-
obyektiv olmaq ehtimallarin1 da nazors alsaq, maddi vo prosessual hiiquq nor-
malarinin diizgiin totbiqini tomin etmok miimkiin olmur.

Gortindiiyl kimi, ganunverici cinayst masuliyyatinin yaranmasi, cinayot
masuliyyatine colb etmo miiddotinin hesablanmasi vo digor cinayst-hiiquqi
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masaloalorin halli qaydasint miioyyon edorken, eyni vo ya miixtalif cinayat vo
cinayot-prosessual hiiquq normalarinda paralel sokildo miixtalif mona yiikii
dastyan “miiddat”, “il”, “ay”, “giin”, “saat”, “an”, “dorhal”, “qofloton bas ver-
mis giiclii ruhi hayacan vaziyyati” va s. mohfumlardan istifads etmisdir ki, bu
da ganunun tatbiqi zamani anlasilmazliq va geyri-miioyyanlik yaradir.

Analoji hallar Azarbaycan Respublikasinin Cinayat-Prosessual ganunve-
riciliyinds do miisahids olunur. CPM-nin 202-ci maddosine asason, cinayat
mithakimo icraatt zamani1 bu Macalls ilo miioyyan edilmis miiddatlor saatlar,
giinlor, aylar va illorlo hesablanir. Bu zaman miiddstlor hesablanarkon miid-
dotin basladig1 saat va giin hesaba alinmir. Qeyd olunan prosessual normanin
tolobino uygun olaraq, cinayst mithakimo icraati zamani miiddatlor giinlorlo
hesablanarkon miiddot birinci giin geco saat 12-do baslayir vo miiddatin so-
nuncu giinii geca saat 12-da qurtarir. Miiddatlor aylarla vo ya illorle hesablan-
digda miiddat sonuncu ayin miivafiq gliniindo qurtarir, homin ayda miivafiq
tarix yoxdursa, miiddat ayin sonuncu giinii qurtarir. Miiddstin qurtarmasi is
giinlino diismiirso, homin giindon sonraki birinci is glinii miiddstin axirinci
giinii sayilir. Goriindiiyii kimi geyd olunan cinayat-prosessual hiiquq normasi
hans1 cinayat-prosessual horakatlorin na vaxt edilmasini vo prosessual gorar-
larin hans1 zaman kosiyinds gobul edilmosini konkretlosdirorok geyri-miioy-
yonliyi aradan qaldirir ki, bu da homin normanin onun totbiqini asanlasdirir.

Lakin bu iimumi anlayislarla yanasi cinayot-prosessual qanunvericiliyi
“an”,”vaxt”, “dorhal” va sair bu kimi geyri-miisyyan anlayislardan da istifado
edir. Moasolon, Azorbaycan Respublikasi Cinayat-Prosessual Macollasinin
4.1-c1 maddasinds geyd olunur ki, Azarbaycan Respublikasinda cinayat-pro-
sessual horokatlorin aparilmasi, cinayat-prosessual qorarlarin qobul vo icra
edilmosi homin anda qiivvados olan Azorbaycan Respublikasi cinayat-proses-
sual qanunvericiliyinin miiddealarina uygun hayata kegirilir.

CPM-nin 100.5-ci maddasindo gostarilir ki, zororgokmis soxsin, miilki id-
diacinin, siibhali vo ya togsirlondirilon soxsin, habelo miilki cavabdehin cina-
yot-prosessual foaliyyot qabiliyyoti cinayot prosesi lizro icraat hoyata kegiril-
diyi an li¢lin miioyyon edilir.

Homin Macallonin 147.4-cii maddasino asason, barasinds tutulma totbiq
edilon soxs azadliginin faktiki mohdudlasdirildigi vaxtdan tutulmus hesab edi-
lir. CPM-nin 162.3-cli maddasinin tolobino uygun olaraq, bu Macallonin
162.1.1 va 162.1.2-ci maddalarinda nazards tutulmus hallarda hobsda saxla-
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nilan soxs mohkomo zalinda darhal habsdon azad olunmalidir. Homin Macal-
lonin 162.3-cli maddosi iso belo bir imperativ norma nazordo tutur ki, hobs
gotimkan todbirinin logv edilmoasi va ya doyisdirilmasi barada cinayat prose-
sini hoyata kegiron orqanin gorarinin surati alindiqda, soxs hobs yerinin raisi
torofindon darhal hobsdon azad edilir. Cinayat prosesini hayata kegiron orqa-
nin gorar1 olmadan hobs yerinin raisi miivafiq protokol tortib etmokls 162.5-
ci maddado nazards tutulmus hallarda soxsi habsdon dorhal azad edir.

Ekspert royinin tortib edilmasi vo cinayat prosesi istirak¢ilarina gondoril-
masi qaydasini nazaordos tutan CPM-nin 271.1-ci maddssindo gostorilir ki, ek-
spertiza toyin edilmasi haqqinda miistontiqin gorarinin eksperto daxil oldugu
va ya ekspertlo miidafis torafi arasinda miiqgavilonin baglandigi vaxtdin 1 (bir)
aydan gec olmayaraq ekspert zoruri todqiqatlar aparir, yazil roy tortib edir,
onu 6z imzasi ilo tosdiq edir vo darhal ekspertizani toyin etmis $oxso vo ya
miidafis torafine gondorir.

Cinayat, cinayat-prosessual va digar danunvericilik normalarinin mazmu-
nunun miiqayisoli tohlili belo bir gonasto golmoys asas verir ki, “il”, “ay”,
“giin”, “saat”, “an”, “dorhal”, “qofloton” va sair bu qobildon olan anlayislar
biitdvliikds bu vo ya digor doracads “miiddot” vo ya “vaxt” anlayislari ilo oha-
to olunca da, homin ifadelordoki qeyri-miioyyanlik hiiquq normalarmin vahid
formada anlasilmas1 vo diizgiin totbiqi imkanlarini chomiyyatli dorocodo moh-
dudlagdirir. Masalan, “il”, “ay”, “giin”, “saat” anlayislar1 istor qanunvericilik
soviyyasindo, istorso do digor soviyyalordo birmonali olaraq basa diisiildiiyii
halda, “an”, “darhal”, “qaflaton” va sair bu gabildon olan anlayislarin 6ziinds
hansi1 elementlari ehtiva etdiklorini doqiq miioyyonlosdirmak bir sira ¢atinlik-
lor yaratmagqla yanasi, movcud hadiso vo proseslori adekvat hiiquqi qiymot-
londirmoayo imkan vermir. Basqa sozlo desok, “an”, “dorhal”, “qofloton” ifa-
dolori miicorrad xarakter dasidigindan, ganunvericinin homin mofthumlarin
miiddotin mohz hanst zaman kasiyini 6ziinds ehtiva etdiyini doqiq gostormo-
qiyindan, bu hal konkret hiiquq normalarinin doqiq vo diizgiin totbiqini istisna
edir. Bu yanagma bozi hallarda 6ziinii dogrultsa da (CPM-nin 147.4-cii mad-
dasing osason, barosinds tutulma totbiq edilon soxs azadliginin faktiki moh-
dudlasdirildig1 vaxtdan tutulmus hesab edilir), oksor hallarda ‘““an”, “dorhal”,
“qoflaton” ifadoalorinin hansi zaman kosiyini (saniyo, doqiqo, saat va s.) ehtiva
etdiyini miioyyonlosdirmok miimkiin olmur.
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Diizdiir, miiasir dovrde informasiya kommunikasiya texnologiyalarinin
comiyyatin, dovlatin va har bir soxsin hoyatinin ayrilmaz torkib hissasine ¢ev-
rildiyi bir vaxtda bas vermis hadisa vo proseslorin, o climlodon gobul edilmis
gerarlarin anbaan, yoni saatina, doqigosing, hotta saniyasino qodar doqiq gey-
do alinmasi imkanlarinin mévcud oldugu bir soraitds (masolon, tohliikasiz go-
har kameralari, miixtalif toyinath radar qurgulari, kompyuter vo digor elektron
molumat dasiyicilariin hadiso va proseslori yiiksok doqiqliklo fikso etmok
imkanlarinin mévcudlugu va s.) geyd olunan anlayiglar maddi vo prosessual
hiiquq normalarinin mahiyyat vo mozmununu anlamaga imkan vermoklo, on-
larin diizgiin totbigine alverisli sorait yaratsa da, bu har zaman miimk{in olmur.

Gostarilonlori nazors alaraq, yuxarida qeyd olunan cinayat, cinayat-pros-
essual vo digor ganunvericiliklords “il”, “ay”, “giin”, “saat”, “an”, “dorhal”,
“gofloton” vo sair bu qobildon olan anlayislarin vahid formada totbiqini tomin
etmok magsadi ilo hamin ganunlarda miivafiq doyisikliklor edilmasi vo ya he-
min anlayislara Azorbaycan Respublikasinin Konstitusiya Mahkomasi tore-
findon sorh verilmasi magsadouygun hesab olunur.
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XULASO

Cinayat masuliyyatind calb etmad va cdoza tayini zamam “miiddat”,

“Caan?? <

giin”, “an“ va s. anlayislarinin hiiquqi va sosial-psixoloji aspektlori

Mogqalods Azerbaycan Respublikasinin qiivvedo olan cinayat, cinayat-
prosessual vo digor qanunvericiliklori ilo miioyyon edilon gaydada cinayot
torotmokdo togsirli bilinon soxsin cinayat masuliyyatina colb edilmosi vo ona
coza toyini zamani “il”, “ay”, “gilin”, “saat”, “an”, “dorhal” anlayislarinin hiiquqi
va sosial-psixoloji aspektlorinin mahiyyati vo mozmunu arasdirilmisdir.

Qeyd olunan qanunvericiliklordo gosterilon anlayislarin vahid formada
totbigini tomin etmok mogsadi ilo hamin qanunlarda miivafiq doyisikliklor
edilmasi vo ya bu anlayislara Azorbaycan Respublikasinin Konstitusiya

Mohkomasi torafindon sorh verilmosi magsodouygun hesab olunmusdur.
AHHOTAIIUA

BoBpeMs yrosi0BHOro npecJjie10BaHus 1 BbIHECEHHS IIPUTOBOPA — «IPO-
AOJIKUTETbHOCTbY, «IeHb», <(MOMEHT» U T.II. IPAaBOBbIe H CONMAJIBLHO-TICH-
X0JIOTHYeCKHUEe ACIeKThl HX TOHUMAHHUS

B cratbe paccmarpuBaercs IOPUANYECKAE U COLIMAIBHO-IICUXOJIOTUYECKUE
ACIIEKTBI MTOHATUH «TO», «MECAL, «JIEHb», «BPEMS», KMOMEHT», «BHE3AITHO»
IIpY NPUBJICYEHUM JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH M NPHUMEHEHUU €My
HaKa3aHWs, B MOPAJIKE IPELYyCMOTPEHHOM YTOJIOBHBIM M YTOJIOBHO-IIPOLIECCY-
aJIbHBIM 3aKOHOAATEIILCTBOM.

C nenpro eqMHOro NPUMEHEHMS YKa3aHHBIX NOHATUMN MIPEAIaraeTcsi BHECTU
COOTBETCTBYIOIIME U3MEHEHUS B YTOJIOBHOE U YTOJOBHO-IIPOLECCYATIBHOE 3aKO0-
HOJIATEIILCTBO MJIM 5K€ YTOOBI OBIIIM 1aHbl pa3bsCHEHUs 3TUM NOHATHAM KoHeTu-
TyunoHHbIM Cyznom Asepbaiipkanckoil PecrryGmnuku.
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SUMMARY

The time of criminal prosecution and sentencing is '"duration", ""day", '""mo-
ment', etc. legal and socio-psychological aspects of their understanding

The article examines the legal and socio-psychological aspects of the con-
cepts “year”, “month”, “day”, “time”, “moment”, “suddenly” when bringing a
person to criminal responsibility and applying punishment to him in the manner
prescribed by criminal law and criminal procedure legislation.

For the purpose of uniform application of these concepts, it is proposed to
make appropriate changes to the criminal and criminal procedural legislation or
that clarifications be given to these concepts by the Constitutional Court of the

Azerbaijan Republic.
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Fikrat ALIYEV
Forensic Investigations Department

UNRAVELING THE WEB: AN IN-DEPTH ANALYSIS
OF COMPUTER CRIiMES, MODERN TECHNIQUES,
AND THE CRUCIAL ROLE OF COMPUTER FORENSICS

Acar sozlar: kibertohliikosizlik problemlori, sosial miihondislik,
kompiiter mahkoma ekspertizasi, miidafis texnologiyalari.

Knrouesvie cnosa: npodiembl kKuOepOE30MacCHOCTH, COIUATBHAST HHXKE-
HEepUs, KOMITBIOTePHAss KpUMUHAITUCTHKA, 00OPOHHBIC TEXHOJIOTUU

Keywords: cybersecurity challenges, social engineering, computer foren-
sics, defense technologies.

Introduction
he evolution of technology has ushered in an era of unprecedented
connectivity and innovation, fundamentally transforming the land-
scape of crime. As technology has advanced, so too have the methods em-
ployed by criminals, creating new challenges for law enforcement, and neces-
sitating a deeper understanding of the intricate relationship between technol-
ogy and criminal activities.

The widespread adoption of digital platforms has given rise to new ave-
nues for criminal activities, ranging from traditional offenses carried out
online to novel cybercrimes. Criminals exploit the anonymity provided by the
digital realm, making it imperative to comprehend the nuances of these virtual
spaces. The interconnectedness of the global economy has facilitated the glob-
alization of crime. Cybercriminals can operate across borders, making it chal-
lenging for law enforcement to track and apprehend offenders, emphasizing
the need for international collaboration.

The evolution of technology has given birth to sophisticated cybercrime
ecosystems where malicious actors collaborate to exploit vulnerabilities. Un-
derstanding these ecosystems is crucial for developing effective countermeas-
ures against coordinated and complex cyber threats. Criminals leverage ad-
vanced technologies such as encryption, cryptocurrency, and dark web mar-
ketplaces to facilitate illegal activities.
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The economic impact of technology on crime is substantial, with financial
losses stemming from fraud, ransomware attacks, and intellectual property
theft.

Understanding and combating computer crimes have become imperative
in safeguarding individuals, businesses, and society at large from the multi-
faceted threats that emerge from the digital landscape. Several compelling
reasons underscore the urgency of addressing computer crimes: Individuals
entrust vast amounts of personal information to digital platforms, necessitat-
ing robust measures to protect privacy. Awareness and counteraction against
computer crimes are essential for preserving individual privacy rights and pre-
venting unauthorized access to sensitive data.

Computer crimes pose a significant threat to economic stability by target-
ing financial systems, businesses, and critical infrastructure. Understanding
these threats is crucial for implementing measures that safeguard economic
assets and prevent disruption to financial ecosystems.

Computer crimes extend beyond individual and corporate interests, en-
compassing national security concerns. Proactive efforts are required to
thwart cyber threats that have the potential to compromise critical infrastruc-
ture and sensitive government systems. Continued technological innovation
requires a parallel focus on cybersecurity to protect intellectual property and
prevent technological disruptions. The necessity of understanding and com-
bating computer crimes is evident in the pursuit of a secure environment con-
ducive to ongoing technological advancements.

Awareness and counteraction against computer crimes contribute to the
resilience of individuals and businesses. Building a cyber-resilient culture in-
volves understanding potential threats and adopting proactive cybersecurity
measures.

The evolving nature of computer crimes necessitates the development of
legal frameworks and ethical guidelines. Striking a balance between effective
law enforcement and safeguarding individual rights underscores the im-
portance of comprehensive understanding and ethical considerations [1].

Objectives

The dynamic landscape of computer crimes demands a comprehensive
analysis to understand the evolving nature of cyber threats. This multifaceted
examination involves evaluating the modern techniques and trends employed
by cybercriminals, investigating the pivotal role played by computer forensics
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in responding to incidents, and assessing the effectiveness of countermeasures
aimed at mitigating the impact of computer crimes. a. Analyzing the Land-
scape of Computer Crimes: Diverse Threat Landscape: The spectrum of
computer crimes encompasses a wide range of malicious activities, including
but not limited to hacking, identity theft, financial fraud, and cyberespionage.
Motivations Behind Computer Crimes: Understanding the motivations
driving cybercriminals is crucial, as motives can range from financial gain and
industrial espionage to activism and cyberterrorism. Targets and Vulnera-
bilities: Analyzing the types of targets and vulnerabilities exploited by cyber-
criminals provides insights into the potential impact and scope of various at-
tacks. b. Evaluating Modern Techniques and Trends: Malware as a Ser-
vice (Maas): The emergence of Maas represents a paradigm shift, where cy-
bercriminals can lease or purchase sophisticated malware, increasing the
scalability and efficiency of their operations. Ransomware as a Service
(RaaS): The rise of RaaS has transformed ransomware attacks into a lucrative
business model, allowing even non-technical actors to execute ransomware
campaigns with relative ease [3]. Social Engineering Techniques: Modern
cybercriminals increasingly rely on social engineering to manipulate individ-
uals into divulging sensitive information, emphasizing the need for awareness
and education [4]. c. Investigating the Pivotal Role of Computer Forensics:
Digital Evidence Collection: Computer forensics plays a pivotal role in the
identification, preservation, and collection of digital evidence essential for in-
vestigating and prosecuting cybercrimes. Forensic Analysis Methodologies:
The application of forensic analysis methodologies, including timeline analy-
sis, network forensics, and memory analysis, aids in reconstructing the se-
quence of events during a cyber incident. Challenges in Digital Forensics:
The field faces challenges such as encryption, anonymization, and jurisdic-
tional complexities, necessitating ongoing advancements and collaboration to
overcome these obstacles. d. Assessing Countermeasures Against Com-
puter Crimes: Legal Frameworks: Effective countermeasures include the
development and enforcement of robust legal frameworks at national and in-
ternational levels, outlining the consequences for engaging in cybercriminal
activities. Technological Solutions: Advanced threat detection systems, arti-
ficial intelligence, and machine learning technologies contribute to proactive
defense mechanisms against evolving cyber threats. Education and Train-
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ing: Building a skilled workforce equipped with expertise in computer foren-
sics and cybersecurity is essential to enhance the resilience of organizations
and individuals.

Digital Crimes inlining Digital crimes, characterized by their occurrence
in the digital realm, possess distinctive criminalistic features that shape the
nature of investigations and responses. Understanding these characteristics is
crucial for law enforcement, cybersecurity professionals, and policymakers.
The criminalistic characteristics of digital crimes include: 1. Digital Evidence
and Forensic Traces: Digital crimes leave behind forensic traces, including
log files, metadata, and artifacts. Analyzing these traces is fundamental for
reconstructing the crime and establishing the perpetrator's actions [5]. Vola-
tility: Digital evidence is often volatile and susceptible to alteration or dele-
tion. Prompt and meticulous preservation is essential to maintain the integrity
of the evidence. 2. Anonymity and Pseudonymity: Digital Identities: Perpe-
trators frequently exploit the anonymity and pseudonymity afforded by the
digital realm. Unmasking these identities poses a challenge, requiring sophis-
ticated investigative techniques. 3. Global Reach: Borderless Nature: Digital
crimes transcend geographical boundaries, creating jurisdictional complexi-
ties. International collaboration is essential to effectively combat crimes that
span multiple regions. 4. Automation and Scale: Automated Techniques:
Perpetrators often utilize automated tools, scripts, or malware to execute
large-scale attacks. Automation enhances the efficiency of attacks and allows
for widespread impact. Mass Impact: Digital crimes can affect a multitude of
individuals or organizations simultaneously, leading to significant and rapid
dissemination of threats. 5. Rapid Evolution: Dynamic Tactics: Cybercrimi-
nals adapt swiftly to countermeasures and technological advancements. The
dynamic nature of digital crimes necessitates continuous evolution in investi-
gative and preventive strategies. 6. Heterogeneity of Offenses: Diverse Of-
fenses: Digital crimes encompass a diverse range of offenses, including hack-
ing, identity theft, online fraud, ransomware attacks, and more. Each offense
requires tailored investigative approaches. 7. Encryption Challenges: Secure
Communication: Perpetrators may employ encryption methods to secure their
communications. Decrypting such information poses challenges, adding com-
plexity to investigations. 8. Insider Threats: Insider Misuse: Digital crimes
may involve insiders with access to sensitive information. Detecting and mit-
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igating insider threats demand robust monitoring and analysis of internal ac-
tivities. 9. Social Engineering: Manipulation Techniques: Cybercriminals
frequently employ social engineering to deceive individuals into revealing
sensitive information or performing actions that aid the criminal's objectives.
10. Virtual Currency Transactions: Cryptocurrency Usage: Criminals often
leverage cryptocurrencies for transactions, enhancing anonymity. Tracking
and analyzing cryptocurrency transactions become pivotal for investigators.
11. Time Sensitivity: Swift Response: Digital crime investigations require
prompt responses due to the ephemeral nature of digital evidence and the
speed at which cyber threats propagate. 12. Complexity of Technology: Ad-
vanced Techniques: Digital crimes involve sophisticated technologies, neces-
sitating investigators to possess in-depth technical knowledge to comprehend
intricate attack methods. 13. Interconnectedness: System Interplay: Digital
crimes exploit the interconnected nature of digital systems. Understanding the
interplay between different components is vital for a comprehensive under-
standing of the attack.

The Pivotal Role of Computer Forensics in Cybercrime Investiga-
tions:

The primary objective of computer forensics is to identify, collect, and
preserve digital evidence related to cybercrime. This includes data stored on
computer systems, networks, and digital devices. Computer forensics plays a
crucial role in incident response, helping investigators understand the scope,
nature, and timeline of a cybercrime. Rapid and effective response is essential
to mitigate ongoing threats [2]. Establishing the identity of cybercriminals and
attributing malicious activities to specific individuals or groups are key objec-
tives. This involves tracing digital footprints and connecting the dots in the
cyber realm. Computer forensics aims to ensure that the collected evidence is
legally admissible in court. This involves maintaining a chain of custody, fol-
lowing proper procedures, and documenting every step of the forensic pro-
cess. Computer forensics helps in the recovery of compromised systems by
identifying the extent of the compromise, analyzing the attack vectors, and
implementing remediation measures. Beyond individual investigations, com-
puter forensics contributes to the gathering of intelligence on cyber threats.
This information aids in understanding trends, tactics, techniques, and proce-
dures employed by cybercriminals.
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Guiding Principles in Computer Forensics: Forensic Soundness: Com-
puter forensics must adhere to principles of forensic soundness, ensuring that
the methods used for evidence collection, analysis, and preservation maintain
the integrity of the digital evidence. Chain of Custody: Maintaining a clear
and documented chain of custody is essential. It establishes the chronological
history of the evidence, from the moment of discovery to its presentation in
court, ensuring its admissibility. Volatility Awareness: Computer forensics
professionals are mindful of the volatile nature of digital evidence. They pri-
oritize capturing volatile data promptly to prevent loss or alteration, consider-
ing the ephemeral nature of digital artifacts. Documentation and Reporting:
Thorough documentation is a fundamental principle. Forensic professionals
must document their processes, findings, and methodologies. The creation of
comprehensive reports aids in conveying complex technical information to
non-technical stakeholders, including legal professionals. Privacy Consider-
ations: Upholding privacy rights is crucial in computer forensics. Investiga-
tors must strike a balance between collecting necessary evidence and respect-
ing individual privacy, ensuring that their actions adhere to legal and ethical
standards. Continual Education and Adaptation: The field of computer fo-
rensics is dynamic, with evolving technologies and tactics employed by cy-
bercriminals. Forensic professionals must engage in continual education to
stay abreast of the latest developments and adapt their methodologies accord-
ingly. Collaboration and Information Sharing: Computer forensics often
involves collaboration between different entities, including law enforcement,
private sector organizations, and international partners. Effective information
sharing enhances the collective ability to combat cybercrime. Ethical Con-
duct: Adhering to a strict code of ethics is fundamental in computer forensics.
Professionals must conduct themselves with integrity, impartiality, and trans-
parency, ensuring that their actions align with legal and ethical standards.

Conclusion

In conclusion, the pivotal role of computer forensics in cybercrime inves-
tigations revolves around achieving objectives such as evidence identifica-
tion, incident response, attribution, legal admissibility, system recovery, and
intelligence gathering. Guided by principles of forensic soundness, chain of
custody, volatility awareness, documentation, privacy considerations, contin-
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ual education, collaboration, and ethical conduct, computer forensics profes-
sionals contribute significantly to the fight against cybercrime while uphold-
ing legal and ethical standards.
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XULASO

Internet Problemlorinin Holli: Kompiiter Cinayatlorinin Darin Tahlili,
Miiasir Texnikalar vo Kompiiter Ekspertizasimin Kritik Rolu

Miiasir comiyyotdo texnoloji yeniliklorin genis totbiqi kompiiter cina-
yatlorinin artmasma vo kibertohliikosizlik sahasindo shamiyyatli ¢otinliklorin
yaranmasina sobab olur. Kibercinayotkarliq sahasindo RaaS vo MaaS kimi
abunolik osasinda zorarverici program tominati xidmatlori, maliyys vo bank ci-
nayatlori, sosial mithandislik va s. miiasir kompiiter cinayati tisullarinin hortorafli
aragdirilmasini ohato edir. Bu tohdidlorin miioyyon edilmasi, tohlili vo aradan qal-
dirillmasinda kompiiter kriminalistikasinin miithiim rolu digqet morkozindadir.
Y ekunda kompiiter cinaystlorine gars1 davamli miibarizado istifado olunan on son
strategiyalarin vo texnologiyalarin qiymatlondirilmasi tosniflondirilir.
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AHHOTANUA

PacnyreiBanue UHTepHeTa: yIiry0/1eHHBIH aHAJIM3 KOMIIBIOTEPHBIX
NpecTyIVIEeHH i, COBPEMEHHbIX METOA0B U peliaouei poJu
KOMIIBIOTEPHOl KPUMHHATUCTUKH

[ITupokoe NCHoIb30BaHNE TEXHOJIOTHI B COBPEMEHHOM OOILECTBE ITPHUBEIIO
K pOCTY KOMITBIOTE€PHBIX MPECTYIUICHHA, CO3aB CEphE3HBIE MPOOJIEMBI TS I ]-
POBOM KPUMHHAIUCTUKU M KHOepOe30MmacHOCTH KOTOPBIN MpearnoiaraeT Tiia-
TEIBHOE U3YyUYEHUE COBPEMEHHBIX METOJIOB KOMIIBIOTEPHBIX MPECTYIICHUM, Ta-
KHUX Kak BpenoHocHoe [1O, mporpaMMbl-BbIMOraTeny, 6aHKOBCKUE MPECTyILIe-
HUS U COLIMAIIbHASI MHXKEHEpUs. BaskHelas poib KOMIIBIOTEPHOW KPUMUHAIIM-
CTHKHU B BBISIBJIEHUH, aHAJIM3€ U YCTPAHEHUU ATHX yIPO3 HAXOAUTCA B IIEHTpE
BHUMaHus. MccnenoBanue 3aBepiacTcsl OUEHKOM HOBEHIINX CTPaTeruil U TeX-
HOJIOTHi{, MCTIOJIb3YEMBIX B TIOCTOSIHHON 00pbO€e ¢ KOMITBIOTEPHBIMHU MPECTYILIE-
HUSIMHU.

SUMMARY

Unraveling the Web: An In-Depth Analysis of Computer Crimes, Modern
Techniques, and the Crucial Role of Computer Forensics

The widespread use of technology in modern society has led to an increase
in computer crimes, creating significant challenges for cybersecurity. This in-
volves a thorough examination of contemporary computer crime techniques such
as malware, ransomware, bank crimes, and social engineering. The crucial role
of computer forensics in identifying, analyzing, and addressing these threats is a
central focus. The exploration concludes with an evaluation of the latest strate-
gies and technologies used in the continuous fight against computer crimes.
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Soyyad AGAYEV

Azarbaycan Respublikast DIN-in

Polis Akademiyasinin “Cinayat prosesi”
kafedrasinin raisi, polis polkovniki,
hiiquq tizra falsafa doktoru, dosent

YETKINLIK YASINA CATMAYAN SOXSLORIN
DINDIRILMOSININ PROSESSUAL VO TAKTIKI
XUSUSIYYOTLORI

Acgar sozlor: yetkinlik yasina ¢atmayan soxslor, dindirmos istintaq horokoti,
taktiki isul vo qaydalar, dindirmoayo hazirliq horokatlori

Knrwouegvle cnosea: HecoBepIIEHHOJETHUE, JOMNPOC, CIEICTBCHHbIC IEH-
CTBUS, TAKTUYECKUE TMPUEMBI U TMPABUIA, TIOJTOTOBUTEIbHBIC ACHCTBHUS K J0-
pocy

Key words: minors, interrogation investigative action, tactical methods and
rules, preparatory actions for interrogation

C inayat prosesinds dindirmonin diizgiin hoyata kegirilmasi ¢ox vaxt

cinayot prosesini hoyata kegiron organlar torafindon dindirma pro-
sesinda cinayat-prosessual ganunvericiliyin miiddealarina diizgiin riayat edil-
masi va taktiki tisullarin daha doqiq se¢ilmasindan asili olur.

Yetkinlik yasina ¢atmayan soxslorin cinayet iglorinin arasdirilmasinda din-
dirmo istintaq harokoti xiisusilo forglonir. Bu forq ilk névbodo Azarbaycan Res-
publikasinin Cinayat-Prosessual Macallosinin 226.3, 228, 231, 233 vo 432-ci
maddolorinin miiddealarindan iroli golir. Cinayat-prosessual qanunvericiliyo osa-
son cinayat prosesindo yetkinlik yasina ¢atmayan soxslorin istirakindan asili ola-
raq dindirmani asagidaki kateqoriyalar tizrs fordilosdirmok olar:

1. yetkinlik yasina ¢atmayan siibholi soxsin dindirilmasi;

2. yetkinlik yasina ¢atmayan togsirlondirilon soxsin dindirilmasi;

3. yetkinlik yasina catmayan zoror ¢okmis soxsin dindirilmasi;

4. yetkinlik yasina ¢atmayan sahidin dindirilmasi [1, s.271, 278, 231, 438].

Cinayot-prosessual qanunvericilik yetkinlik yasina ¢atmayan soxslorin
yas hoaddini, psixoloji xiisusiyyatlorini, kifayst qodor hoyat tocriibasinin olma-
masini, etdiyi amallorin mahiyyaetini va naticosini dork etmok gabiliyyastinin
zoif olmasini nozors alaraq ibtidai aragdirmani hoayata kegiron orqanlardan yet-
kinlik yasina ¢atmayan soxslorin iglori iizro hoyata kegirilon istintaq horokot-
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lorino xtlisusi yanasma tolob edir. Mohz bu baximdan yetkinlik yasina ¢catma-
yan saxslorin dindirilmasinds miiollimin, onlarin ganuni niimayandasinin, zo-
ruri hallarda hokimin istiraki tomin olunmalidir.

Hiiquq adobiyyatinda yetkinlik yasina ¢atmayan soxslorin hiiquq vo ganuni
manafelorinin qorunmasinin tominat tisullar1 hagqinda miisyyan fikirlor mévcud-
dur. E.B.Melnikovanmn fikrinca, yetkinlik yasina ¢atmayan soxslorin qanuni nii-
mayandoasinin prosesda istiraki yetkinlik yasina ¢atmayan soxslorin hiiquq va qa-
nuni monafelorinin tominati kimi iki asas cohati 6ziindo ehtiva edir:

1) yetkinlik yasina ¢atmayan soxslorin tam foaliyyot qabiliyyatino malik
olmamasi;

2) qanuni niimayandolarin (valideynlor, 6vladliga gotiironlor, goyyum vo
himayagilor) yetkinlik yasina catmayan soxslorin torbiyosino vo davranigina
gbro mosuliyyat dagimasi [4, s.11] .

Miisllifin fikirlori ils razilagaraq alava edirik ki, cinayat prosesini hoyata
keciran organ isin hartorafli, tam va obyektiv aragdirilmas1 baximidan qanuni
niimayandani prosesa dovat etmoadon 6nco yetkinlik yasina catmayan soxslorin
onlara olan miinasibati, yas hoddini vo yetkinlik yasina ¢atmayan soxslorin
fordi xtisusiyyatlorini nozore almalidir.

Azorbaycan Respublikasinin Cinayot-Prosessual Macallasinin 100.4-cii
maddosino goro, 14 yasdan 18 yasadok olan siibhoali vo ya togsirlondirilon
soxslor mohdud foaliyyat gabiliyyotli soxslor hesab olunurlar. Homin soxslorin
cinayat prosesinin istirak¢ilar: qismindo 6z hiiquqlarin1 miistoqil hoyata kegir-
mok imkanlart CPM-ls nazards tutulmus hallarda onlarin qanuni niimayonde-
lorinin razilig1 ilo mohdudlasdirilir [1, s.147].

Bunlardan alavo, AR CPM-in 100.11-ci maddssi miioyyon edir ki, cinayat
prosesinin mohdud faaliyyat qabiliyyatli istirak¢isi (yetkinlik yasina ¢atma-
yan siibhali vo togsirlondirilon soxslor) ganuni niimayandasinin raziligi olma-
dan asagidakilar1 edo bilmoz:

1. barasindo cinayot ganunu ilo nozordo tutulmus horokotin edilmosino
dair sikayatdon imtina etmak;

2. zarar¢okmis, siibhali va ya togsirlondirilon soxslo barismagq;

3. ona qars1 verilmis miilki iddian1 gobul etmok;

4. ona qars1 verilmis miilki iddiadan imtina etmok;

5. 0z qanuni monafeyinin miidafiosi {i¢iin verilmis sikayotdon imtina et-
mok.
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Yuxarida geyd olunanlarla yanasi, AR CPM-in 101.7-ci maddosi ilo moh-
dud faaliyyat gabiliyyatli soxsin qganuni niimayandasi alava bir sira prosessual
tominatlara malikdir [1, s.151].

AR CPM-in 432.5-ci maddasi ilo yetkinlik yasina catmayan soxslorin din-
dirilmasi zamani onlarin hiiquq ve qanuni manafelorinin qorunmasinin digor
bir vasitosi kimi miisllim va ya psixoloqun istirakinin tomin edilmasini gos-
tormok olar [1, s.438].

Cinayot-prosessual qanunvericilikdo miiollimin prosessual statusu doqiq
miloyyon edilmomisdir. Qanunvericilikdo kimin miisallim gisminds calb edil-
mosi doqiq gostorilmir. Istintaq tocriibasing asasan yetkinlik yasina catmayan
soxslori tantyan miiollimlor davat olunur.

Fikrimizca, kimin miisllim qisminds prosesds istirak etmasi qanunverici-
likds daqiq gostarilmali, bununla yanasi miisllimin pedaqoji ixtisasa yiyalon-
masini bildiron diploma malik olmasinin vacibliyi normada 6z aksini tapma-
lidir. Yalniz pedaqoji ixtisasa malik olan miisllimlorin dindirma prosesinda
somimi iinsiyyot yaratmasi miimkiindiir. Bununla yanasi, psixoloqun istirak
etmosi yetkinlik yasina ¢atmayan soxslordo hoyocani aradan galdirmaga vo
qorxu hissinin itirilmasine komoklik gdstormis olar.

Hesab edirik ki, dindirma prosesinds miisllimin (psixoloqun) istiraki da-
ha mogsadouygundur. Bels ki, miiallim dindirme prosesinds miistontiqls yet-
kinlik yasina ¢atmayan soxslor arasinda monavi-psixoloji kontaktin yaranma-
sina komoklik edir, usaq vo yeniyetmo soxslorin psixologiyasini bilon miito-
xassis kimi yetkinlik yasina ¢atmayan soxslorin hiiquglarinin vo ganuni me-
nafelorinin qorunmasinda tominat¢i rolunu oynayirlar.

Miistontiqin qarsisinda duran asas masalolordon biri ondan ibaratdir ki,
dindirms prosesindo utancaqligin vo hoyacanin aradan qaldirilmasina nail ol-
sun. Tobii ki, tamamils basa diistilondir ki, yetkinlik yasina ¢atmayan soxs ola
bilsin ki, ilk dofs hiiqug-miihafizs orqanlari ils iizlosir vo bu zaman onda miis-
tontigo vo miiollima garst qorxu vo inamsizliq hisslori yarana bilor.

Yuxarida qeyd olundugu kimi cinayst-prosessual ganunda miisllimin pro-
sessual funksiyasi gostorilmomisdir. Cinayat-prosessual hiiquq nazariyyasin-
do bir ¢ox tadqiqateilar hesab edirlor ki, miisllim dindirms prosesinds yetkin-
lik yasina ¢atmayan soxslorlo psixoloji kontaktin yaranmasina komoklik edon
miitoxassisdir vo bu da hoaqigotin miioyyan edilmasi baximindan bdyiik oho-
miyyat kasb edir.
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AR CPM-in 96.1-ci maddosino goro yetkinlik yasina ¢atmamis zoror
¢cokmis, stibhali va ya togsirlondirilon soxsin, habels sahidin dindirilmasinda
istirak etmis miiollim miitoxassis hesab olunur [1, s.139].

AR CPM-in 228.3-cili maddosinog osason miiollim miistontiqin icazosi ilo
dindirmos prosesindo yetkinlik yasina ¢atmayan soxsloro onlarin soxsiyyatino
dair vo bas vermis cinayat hadisosi ilo bagli diiziins vo yanaki suallar vera
bilor. Burada asas moagsad yetkinlik yasina ¢atmayan soxslorin dindirilmasi-
nin hortorofli, tam vo obyektiv aragdirilmasindan ibaratdir. Dindirmo prose-
sindo miisllimin miistontiqo kdmok etmasi onun xiisusi elmi biliklors malik
olmasi ilo kifaystlonmir, o homg¢inin dindirilon yetkinlik yasina ¢atmayan
soxsi yaxindan taniyir, onun xasiyyatino baloddir vo bu da miistontigo din-
dirmanin doqiq predmetini miioyyon etmayo, dindirmanin taktiki tisullarini
qurmaga komok edir.

Cinayot-prosessual hiiquq nozoriyyosindo miiollimo alternativ olaraq
dindirmoads psixoloqun istirak etmosini irali siiron alimlora do rast golirik.
Belo ki, E.B.Melnikova 06ziiniin todqiqat isindo yetkinlik yasina ¢catmayan
soxslorin dindirilmasinds miisllimin ovozine psixoloqun istirak etmosini da-
ha zoruri hesab edir. Onun fikrinco, psixoloq miitoxassis statusuna malik ol-
mal1, miistontiqin ¢agirisina golmali vo miioyyon vozifolor dagimalidir [4,
s.18].

Yetkinlik yasina ¢atmayan soxslorin yas hoddindon asili olaraq dindir-
moyo homin yas haddins tolim-torbiya veron miisllim dovot edilmolidir. Mo-
salan, 5 - 7 yaslarinda olan yetkinlik yasina ¢atmayan soxslorin dindirilmo-
sindo miistontiq moktobaqgadar tolim morkozindon torbiyagini dovat etmali-
dir. Miistontiq miisllimi dindirmoays dovot etmomisdon 6nca, yetkinlik yasi-
na ¢atmayan soxslo homin miisllimin miinasibatini doqiqlosdirmalidir. Din-
dirmos prosesinds yetkinlik yasina ¢atmayan soxslo miiollimin tanishgi bozi
hallarda birincinin 6ziiniin riisvay olmasi vo qorxusundan istintaga uydurma
molumatlarin verilmasinag sobab ola bilor.

Digor prosessualist alim O.A. Maksimov hesab edir ki, ibtidai aragdir-
mada vakil (miidafioci) yetkinlik yasina ¢atmayan soxslorin hiiquq vo ganuni
monafelorinin qorunmasinda boytik rol oynayir. Miistontiq yetkinlik yasina
catmayan soxslorin dindirilmosinds siibhali vo togsirlondirilon soxslorin ira-
dosindon asili olmayaraq miidafiaginin istirakini tomin etmalidir. Dindirmo-
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do vokil pesokarligindan basqa yetkinlik yasina catmayan siibhali vo togsir-
londirilon, sahid vo zoror¢okmis soxslorin psixologiyasini bilmalidir [ 5,
s.27]. Bu fikirle razilasiriq.

Yetkinlik yasina g¢atmayan soxslorin dindirilmosinin miirokkobliyi
onunla oalagadardir ki, bu istintaq harokatinds hiiquqi prosedurlarla yanasi
psixoloji taktiki tisullar diizgiin se¢ilmolidir. Vokil miistontigls yanasi din-
dirmo prosesindo yetkinlik yasina ¢atmayan soxslorin tam vo diiziin ifado
vermosi li¢lin psixoloji ab-havani yaratmalidir. Miidafiogi yetkinlik yasina
catmayan soxslorin dindirilmasindo miistontiq torofindon onlara edilon psix-
oloji tozyiqlorin garsisini almalidir. Tocriibado bazi hallarda dindirmoe zama-
n1 miistontiq torafindon yetkinlik yasina catmayan soxslorlo yiiksok tonla da-
nismasi, valideynlorini mosuliyyats calb etmasi ilo hadslomasi va s. hallara
rast golinir. Yetkinlik yasina ¢atmayan soxslorin dindirilmasindo miidafiogi
yuxarida gostorilon hallarin garsisinin alinmasi tigiin hiiquqi todbirlor gor-
molidir. Tosadiifi deyildir ki, cinayat-prosessual qanunvericilik yetkinlik ya-
sina ¢atmayan soxslorin islori iizro miidafioginin istirakini vacib sayir.

Yetkinlik yasina ¢catmayan soxslorin dindirilmosindo onlarin hiiquq vo
qanuni manafelorinin qorunmasinin asas tominati kimi bu prosesde yetkinlik
yasina ¢atmayan soxslorin ganuni niimayondasi ilo yanas1 miidafioginin isti-
rak etmosidir.

Aragdirdigimiz masalalorin mahiyyati cinayat prosesinds yetkinlik ya-
sina ¢catmayan soxslorin dindirilmosindo cinayat toqibini hoyata kegiron or-
ganlar torafindon bu soxslorin hiiquq vo qanuni manafelorinin qorunmasini
tomin etmokdon ibaratdir.

Hiiquq adobiyyatinda diizgiin qeyd olunur ki, ibtidai aragdirma zamani
aparilan istintaq harokatlorindon olan dindirme zamani onun hiiquqi, psixo-
loji vo taktiki cohotdon hoyata kecirilmasindon asili olaraq cinayaet isi haq-
gqinda métabor siibutlar toplamaq olar.

Yetkinlik yasina ¢catmayan soxslorin dindirilmosini hoyata kegiron miis-
tontiq dindirmonin psixoloji sxemini ¢okmoli, prosesds istirak edon hor bir
yetkinlik yasina ¢atmayan soxslore prosessual funksiyasindan asili olaraq
fordi yanagsma metodu segmolidir. Malumdur ki, giindslik is prosesindo miis-
tontiq cinayaot torotmis soxslorin, zororgokmis vo sahidin dindirilmasindo on-
larin psixologiyasini dyronir vo tocriibi baximdan piixtalosir.

Deyilonlordon belo naticaya golirik ki, miistontiq yetkinlik yasina cat-
mayan soxslorin dindirilmesindon 6nco dindirmanin psixoloji, pedaqoji vo
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etik osaslarint miioyyon etmalidir. Bununla yanasi yetkinlik yasina ¢atmayan
soxslorin dindirilmasinin effektiv alinmasi iigiin dindirmoanin planlagdirilma-
sina, hazirlig1 vo hoyata kecirilmosino ciddi yanasilmalidir.

Bozi mislliflor torafindon bels fikir irali siiriiliir ki, miistontiq miibahi-
sali soraitds kecirilon dindirmadas tagobbiisii alo almagq liciin yetkinlik yasina
catmayan $oxsa qanunvericilikds nazards tutulan mosuliyyasti ylingiillosdi-
ron hallar1 izah etmolidir. Dindirmo prosesinds yetkinlik yasina ¢catmayan
$9Xsin yagini vo psixoloji voziyyatini nozors alaraq, bu soxslorin ifadslorindo
hadisoni sisirtmo hallarinin olmasini vo fantaziyaya meylli olmasini nazors
alaraq dindirmado inandirma metodundan istifade olunmalidir. Belo hallarda
psixoloji tasir gostorma ilo psixoloji zor gostormoni ayirmaq lazimdir. Bir
moqgamu xiisusilo geyd etmoak istoyirom ki, AR CPM-in 125.2-ci maddosing
goro, aldatma horokatlori totbiq etmoklo oldo edilmig siibutlarin cinayat isi
lizra stibut kimi qabul edilmasing yol verilmir.

Milli hiiquq adobiyyatina gora, dindirmonin rosmi hissosino kegmomis-
don ovval miistontiq dindirilon soxslo bilavasito iinsiyyati naticosinda, so-
nuncunun xarici gérkomi, monaviyyati, madoni soviyyasi, nitqinin xiisusiy-
yatlori, mimikast, jestlori, miisahidos edils bilon psixofizioloji reaksiya vo vo-
ziyyatlori, istintaga komok etmok istoyinin olub-olmamasi vo s. miioyyan
etmolidir. Dindirilonin soxsiyyatinin dyronilmasi, miistontige normal psixo-
loji iinsiyyat yaratmaga vo daha rasional dindirmo taktikasi segmoyo osas
Verir.

Kriminalistik arasdirmalarin naticolorine goro dindirmaya hazirligin
mazmununa asagidaki elementlor daxildir:

-cinayat isinin materiallarinin  Oyronilmosi vo yetkinlik yasia
catmayanlarin dindirilmasinin predmetinin miioyyon edilmasi;

- yetkinlik yagma catmayanin soxsiyyatinin dyranilmasi;

- dindirmonin vaxtinin, yerinin, miiddstinin miioyyan edilmasi;

- dindirmoaya calb edilocok soxslorin dairasinin miioyyan edilmasi;

- dindirmanin planinin tortib edilmasi;

- dindirmonin texniki tominatinin hoyata kegirilmosi [2, 5.662, 663].

Dindirmo zamani otaga konar soxslorin daxil olmasi yolverilmozdir.
Hotta otagin isiqlandirmasinin da psixoloji tasiri movcuddur. Bu sobabdon
dindirms otag1 na garanliq, no do ki, kaskin isiqli olmamalidir. Bundan basqa
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miistontiqin geyiminin soligali olmas1 (miilki geyimdo olmas1 daha moagsade-
miivafiqdir), durus pozasi qarsi torofs tosir etdiyindon oncodon nozors alin-
malidir. Otaqda yetkinlik yasina ¢catmayan soxslo ilk tomas zamani davamli
olaraq geydiyyatin aparilmasi gorgin psixo-emosional miihit yaradir. Gostori-
lon sobobdon zoruri geydlor dindirmoadon sonra aparilmalidir.

Dindirmonin cinayat hadisasindon sonra tez bir zamanda aparilmasi za-
ruridir. Yetkinlik yasina ¢atmayanlarin hadisolor hagqinda tosovviirii epizo-
dik xarakter dasidigindan yaddan ¢ixma ehtimali boyiikdiir. Tokrar dindirme-
nin 2-3 giindon sonra kegirilmasi maslohot gortiliir.

Dindirmanin hans1 miiddat oarzindo davam etmosi isa daha ¢ox taktiki
aspektlorls baghdir. Kriminalist alimlorin mévqeyina gora yetkinlik yasina
catmayanlarin dindirilmasinin giin orzindo miiddati 7 yasina qodor olan soxs-
lorlo fasilosiz olaraq 30 dogigodon, fasilolorlo 1so 1 saatdan, 7-14 yasinda olan
soxslorlo fasilosiz 1 saatdan, fasilalorlo 2 saatdan, 14 yasindan yuxari olan
soxslarloa fasilasiz 2 saatdan, fasilalorls 4 saatdan artiq davam etmomalidir.

Yetkinlik yasina ¢atmayan soxslorin dindirilmosinin miiddsti Rusiya Fe-
derasiyasinin1 Cinayat-Prosessual Macallosindo qeyd olunsa da, Azorbaycan
Respublikasinin Cinayat-Prosessual Macollosindo bu miiddot gostorilmir.

Yetkinlik yasina catmayan soxslorin dindirilmasinin zamani psixoloqun
istirakinin hiiquqi tonzimlonmasi ilo baglh kifayot godor aktual problemlor
movcuddur. Bunlardan biri Cinayot-Prosessual Macollodo ‘‘Yetkinlik yasina
catmayanlarin_dindirilmasindan avval psixoloji miisahiba” adli maddonin
olmast magsadauygundur. Yeri golmiskon belo toklifs digor hiiquq adobiyyat-
larinda da rast golinir. Bu normanin mazmununda yetkinlik yasina ¢atmayan
soxsin dindirilmasindon ovval onun hiiqug-miihafizo orqanlarinin vozifali
soxslori ilo linsiyyoto hazirlanmasi, ona is {i¢iin chomiyyatli hallar1 xatirlatma-
ga komoyin gdstorilmasi, habels soxsin 6ziiniin psixoloji portretini miioyyon
etmok mogsadilo psixologla konfidensial, layiqli vo miisahibonin somoralili-
yini tomin edon soraitdo goriismosi imkaninin olmasi vo prosessual imkanla-
rin1 daha da genislondiracokdir.

Dindirme zaman yetkinlik yasina ¢atmayanlara verilon suallarda asagi-
daki toloblor gozlonilmalidir:

—sual verilon zaman yetkinlik yasina ¢atmayanlarin moadoni vo aqli inki-
safl, tohsil soviyyasi nozora alinmalidir;

—verilon suallar aydin vo konkret olmalidir;
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- suallar gapal1 vo yonaldici xarakter dasimamalidir;
- suallar miirakkab vaziyyatlori shata edirsa bir ne¢a konkret hissalara bo-
liinmolidir;

- geyri-miioyyon vo miicarrad cavablara asaslanan suallar verilmomalidir.
Kriminalisitik odobiyyatlarda miiollflor konfliktli vaziyyatlari asagidaki
qaydada tosnif edirlor:

eifado vermokdon imtina edilmasi;

e bilo-bils yalan informasiyanin verilmasi;

e cinayato aid siibutlarin mahv edilmasi va ya zadolonmasi.

Cinayat hadisasinin toradilmasino gors yetkinlik yasi tamam olmayan ci-
nayot omolinin téradilmosinds siibhali bilinon vo ya togsirlondirilon soxslor
Oziinii togsirli saymadiqda, miistontiq taktiki {isullarla yanasi bu soxslors to-
rotdiyi cinayot amolinin ictimai tohliikolilik doracasini basa salmali vo bildir-
molidir ki, istintaqa komoklik edarlorss, bu hal masuliyyati yiingiillosdiron hal
kimi noazors alinacaqdir. Bu halda is lizro toplanmis siibutlar montiqi ardicil-
ligla izah olunmalidir.

U.N.©Ohmadov vo N.Y.Dutovun ganastine goro, togsirini etiraf etmayon
togsirlondirilon soxsi yalniz siibutlarla ifsa etmok olar. Dindirmo zamani
konkret soxsin cinayat hadisasindo istirak etmoasini siibut edon faktlardan isti-
fado olunmalidir [ 3, s.89].

Habelo, digor taktiki {isullardan da istifado etmok olar. Yalan ifadonin
qarsisiin alinmasi baximindan miistontiq torafindon emosional vo mantiqi
iisullarin totbiq edilmesinin boylik oshamiyyati vardir. Masalan, ilk dafs cina-
yot torotmis yetkinlik yasina ¢atmayan soxsin dindirilmosi zamani onun $ox-
siyyatini xarakterizo edon miisbat cohatlori, togsirini etiraf etmasini miistontiq
ona izah edorso, bu soxsdo proseso inam yaranacaq vo diizgiin ifads vermoyo
komaoklik edacokdir.

Yetkinlik yasina ¢atmayan soxslorin dindirilmasinds istifads olunan tak-
tiki tisullara asagidakilar aid etmok olar:

1) yalan ifadonin taktiki tisulla garsisin1 almaq; bu zaman miistontiq bas
vermis cinayat hadisosi haqqinda kifayat qodor siibutlara malikdir vo dindiri-
lon soxs yalan ifads verarkon dorhal ona cinayat hadisasindon basqa bir epizod
haqqinda miistontiq molumat verir;
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2) miistontiq bilorakdon dindirilon yetkinlik yasina catmayan soxso cina-
yat hadisosindo az chomiyyat kosb edon hallar haqqinda suallar verarok onun
diqqgotini osas hallar hagqinda ifado vermoya yonaldir.

3) taktiki suallarin biri miigavimat géstormadir - dindirilon soxsin ifads-
sinda ziddiyyatlorin aradan qaldirilmasi baximindan prosesdos faktlar haqqin-
da suallar verilir;

4) bas vermis cinayat hadisasini oks etdiron epizodlar va faktlar hissalora
boliinarak dindirilon soxso bu hagda danismagq toklif olunur;

5) ifadonin diizgiinliiylino nozarat etmo, bu zaman miistontiq verilon sual-
lar igorisina dindirmonin predmetins aid olmayan masols haqqinda sual qoyur,
bu ifads veranin diizgiin olmasini1 yoxlamaqdir;

6) dindirilon soxsin yaddasinin tozolonmasi, belos ki, miistontiq bas vermis
cinayat hadisosindon miioyyan detallar1 vo faktlar1 soxsin yaddasina sala bilar.

Hesab edirik ki, yetkinlik yasina catmayan soxsin dindirilmosinds sada-
ladigimiz faktiki tisullar kompleks sokilda istifads olunmalidir. Lakin yetkin-
lik yas1 tamam olmayan cinayat amalinin téradilmasinds siibhali bilinon vo ya
togsirlondirilon soxslorin dindirilmasinin xiisusiyyatlorini nozors almaq lazim-
dir.

Beloliklo, yetkinlik yasina ¢atmayan soxsin dindirilmesinds cinayat-pro-
sessual asaslarin diizglin miioyyan edilmosi vo kriminalistika elminin miioy-
yan etdiyi taktiki tisul vo metodlarin somarsli totbiqi cinayot prosesinds asil
haqigetin iizo ¢ixarilmasina boyiik komoklik gostarir.
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Samira BABAYEVA

Azarbaycan Respublikasinin
Prezidenti yaninda Dovlat Idaracilik
Akademiyasimin “Hiiquq” kafedrasinin
dosenti, hiiquq tizra falsafa doktoru

AZORBAYCAN RESPUBLIKASININ CINAYOT QANUNUNUN
TOKMILLOSDIRILMOSINDO KRIMINALIZASIYA VO
DEKRIMINALIZASIiYA PROSESLORININ OHOMIYYOTI

Acgar sozlor: insan hiiquqlarinin - midafiosi, urbisid, ekosid,
kriminalizasiya.

Knrwouegnie cnosa: 3anuta npaB 4esioBeKa, ypOUIUI, SKOIUI, KPpUMHUHA-
TIU3AIHSL.

Key words: protection of human rights, urbicide, ecocide, criminalization.

D ovlot 6z coza siyasatini ali qanunverici organ olan Azorbaycan

Respublikas1 Milli Maclisinin gabul etdiyi Cinayst Macallasi vasi-
tosilo tomin edir. Azorbaycan Respublikasi Cinayat Macallosinin 1.2-ci mad-
dasinds geyd olunur ki, bu Macallo Azarbaycan Respublikasinin Konstitusi-
yasina, beynalxalq hiiququn hamiligla qabul edilmis normalaria va prinsip-
larina asaslanir. Olduqca shamiyyatli bir magam da ondadir ki, cinayst masu-
liyyatini miioyyan edon va cinayat torotmis soxsin cozalandirilmasini nazards
tutan gqanunlar yalniz Cinayat Macallosino daxil edildikdon sonra totbiq edilo
bilor. Belo ki, har hansi1 bir omalin cinayst-hiiquqi mozmun kasb etmasi, yoni
cinayat torkibi yaratmasi ii¢lin bu amalin Cinayat Macallasinda tosbit olunma-
s1 vacibdir. Oks halda bas vermis omal ictimai oxlaqla pislonilss belos, onunla
cinayet-hiiquqi miibarizs aparilmasi miimkiin olmur.

Miioyyan magamlara diqqst yetirak.

1. Hazirda cinayat qanunvericiliyinin on aktual masalslorindan biri eko-
sid va urbisid cinayastlorinin cinayst qanununda tasbit edilmasi zaruriliyi ilo
olagodardir. Uzun illor ermani isgali altinda qalan tarixi vo qanuni torpaqlari-
mizda gohorlor, kondlor dagidilmis, moadoni sarvatlor, tarixi abidolor mohv ol-
musdur. Belo bdyiik hocmli, hesablanmis vo mokrli siyasatin torkib hissosi
olan davraniglar1 amlak ziyani vurma cinayat torkiblorine si8isdirmaq qeyri-
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miimkiindiir. Eyni zamanda, respublikamizin ekologiyasina ¢ox bdyiik zoror
vurulmus, heyvanlar alomi, mesolor mohv edilmis, yandirilmis, ¢caylarin suyu
zoharlonmis ( Araz ¢ayimin sol qolu olan Ox¢ugay buna xiisusilo niimuns ola
bilor), bulaglar qurumusdur. Bu omallor beynslxalq cinayatlor kimi Cinayat
Macallssinin “Siilh va insanliq sleyhing cinayastlor” faslinds yer almalidir.

Azarbaycan Respublikasinin Cinayat Macallosinds miivafiq olaraq urbi-
sid vo ekosid cinayat torkiblorino asagidaki mozmunda anlayis verilmosini
toklif edirik:

104-1. Urbisid

- Sohar, rayon, kond, qasobo arazilorindo moévcud olan yasayis yerlorinin,
tarixi abidoalorin, madoni sarvatlorin kiitlovi mohvina yonolmis omallor

- 8 ildon on bes ilodok miiddoto azadligdan mohrumetms ilo cozalandirilir.

104-2. Ekosid

- Bitki vo heyvanlar alominin kiitlovi mohv edilmosi, atmosferin vo sula-
rin zohorlonmasi ilo miisayist olunan ekoloji goza yaradan omallor

- On iki ildon iyirmi ilodok miiddoto azadligdan mohrumetms ilo cozalan-
dirilir.

Cinayotkarlia qars1 miibarize siyasotinin ¢evik hayata kegirilmasini to-
min etmokdon 6trii, yaxin golocokds bu omallain cinayat qanununda tosbit
olunmasin arzulayiriq.

2. Miilkiyyat aleyhins cinayatlorle bagli diqgat ¢okon mogamlardan biri,
Azarbaycan Respublikasinin Cinayst Macallasinin 177.2.3-cli maddasi ilo
olagadardir. "Ogurluq, soygunculuq vo quldurluga dair islor tizro mahkoma
tocriibosi haqqinda" AR Ali Mohkomosi Plenumunun 3 mart 2005-ci il tarixli
Qorarinda geyd edilir ki: Avtomobil vo digar naqliyyat vasitasinin kabinaosi,
oturacaq salonu saxlanc yerlorino aid olmadigindan oradan hor hansi egyanin
gizlin gotiiriilmosi saxlanc yerlorino daxil olma kimi qiymatlondirilo bilmaz."
(ad1 ¢okilon gorarin 19-cu bondi) (4). Burada problem masalo, nogliyyat va-
sitosinin daxilindo movcud olan xiisusi saxlanc yerlori ilo alagodardir. Demok
olar ki, aksar naqliyyat vasitolorinds bels saxlanc yerlari nozards tutulur. Nog-
liyyat vasitasi soxsin xiisusi miilkiyyating daxildir vo hamin soxs onun daxi-
lindoki saxlanc yerlorindon istifado hiiququna malikdir. Fikrimizco, homin
saxlanc yerino qanunsuz daxil olaraq toradilon ogurluq, soygunguluq vo qul-
durluq emallarinin tovsifindo Cinayat Macallosinin 177.2.3-cli maddasing is-
tinad edilmolidir. Bels ki, geyd olunan saxlanc yerlorine qanunsuz daxil ola-
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raq talama omollorinin toradilmasi cinayat téradonin soxsiyyastinin daha yiik-
sok ictimai tohliikaliliyindon xobar verir va sado ogurluq kimi, 177.1-ci maddo
ilo tovsifi istisna etmolidir.

3. Digor bir magam, Cinayat Macallasinin 246-c1 maddasi ilo slagadardir.
Fikrimizca, “Ictimai monaviyyat aleyhina cinayatlor” faslinds nozords tutulmus
“Tarix vo madoniyyat abidalorini gosdon mohv etms vo ya korlama” cinayat tor-
kibinin sanksiyasi qlisurlu sokildo qurulmus, omal bdyiik ictimai tohliiko torot-
mayan cinayatlor kateqoriyasina daxil edilmisdir. Halbuki, Cinayat Macallasinin
“Miilkiyyat aleyhino olan cinayatlor” foslindo 183-cli maddoads yer almis “Xiisusi
doyari olan agyalar talama™ cinayet torkibinin sanksiyasi kifayot qodor adekvat
olmaqla, amalin ictimai tohliiksliliyine uygun olaraq qurulmusdur. Hor iki cina-
yatin predmetinin uygun monavi doyars malik oldugunu nozors alsaq (CM-in
183-cii maddasinds xiisusi tarixi, elmi, adobi vo ya madaoni dayari olan agya vo
ya sanadlor; CM-in 246-c1 maddosindo iso dovlat torafindon miihafizo olunan ta-
rix vo madaniyyat abidslori), CM-nin 246-c1 maddasinin sanksiyasinin 183.2.3-
cli maddosinin sanksiyasina uygunlasdirilmasini toklif edirik.

4. Azorbaycan Respublikasinin Cinayst Macallosinin 172-ci maddasi-
“Ozgonin usagmi dayisdirma” ilo slaqadardir: “Tibb miiossisalorinds usagin
miihafizosi vo ya ona qayg1 gostorilmasi vazifosini dasityan soxs torofindon
tamah mogsadilo, intigam va sair algaq niyystlo 6zgonin usagini doyisdirmo—
ti¢ ilodok miiddats miioyyon vazifo tutma vo ya miioyyon faaliyyotlo mosgul
olma hiiququndan mohrum edilmokls ii¢ ilodok miiddoto azadligdan mohrum
etma ilo cozalandirilir”. (2) Bu maddonin mazmunundan goriindiiyti kimi, 6z-
gonin usagini dayisdirma cinayat torkibinin subyekti xiisusidir, yani tibb mii-
assisolorindo usagin miithafizosi vo ona qaygi gostorilmasi vozifosi hovalo edi-
lon soxs basa diisiiliir. Insan miilki dovriyyenin predmeti deyildir. Buna géra
do onun {izoerindon doyismo miiqavilasinin icrasi yolverilmozdir. Maddonin
dispozisiyasindan aydin olur ki, agor bu amal tibb miiossisasindon konarda
bas verirso, adam ogurlugu hesab olunmalidir. Eyni zamanda, tibb miiossiso-
sinda toradilsa belo, agor usagin miihafizo edilmosi vo ya ona qaygi gostoril-
masi vazifasi havalo olunmayan soxs torafindon téradilorss, yens adam ogur-
lugu maddasi ilo tovsif olunmalidir. Nozars alsaq ki, cinayat qanununda ta-
mah mogsadilo adam ogurlugunun téradilmosi tovsifi oshomiyyot dasiyaraq
mosuliyyoti agirlasdiran hal kimi miioyyan olunmusdur (CM-nin 144.2.6-c1
maddosi), bu togdirde yalniz mokan forqino goro vo xiisusilosmis subyekto
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gbra oamoalo hiiquqi qiymatin bir-birindon paradoksal doeracads forqlonmosi ab-
surddur. Azarbaycan Respublikasinin CM-ds bir qayda olaraq, xiisusi sub-
yekt mosuliyystin fordilogdirilmosinds rol oynayir. Konkret halda, miivafiq
norma subyektin iizorinag slavo moasuliyyst qoymali oldugu halda, adam ogur-
luguna miinasibatdo ¢ox asagi hodds coza toyinini nozards tutur. Fikrimizeo,
bu amoalin téradilmasine goro sanksiya asagidaki kimi miioyyon olunmalidir:
“sokkiz ildon 12 ilodok miiddoto azadligdan mohrum etmo ilo cozalandirilir”.

Ozgonin usagin1 doyisdirma omolinin fiziki ziyanindan basqa, cox dorin
monavi zarari do danilmazdir. Burada usagin azadligi, valideynin qanunla qo-
runan hiiquq vo monafelari ziyan ¢akir. ©malo hiiquqi qiymat verilmasindoki
boslugun aradan galdirilmasi cozanin sosial adalati borpa etmok magsadini
tomin etmis olar.

Digor torafdon bu omolin ehtiyatsizligdan toradilmasi cinayst ganununda
nazards tutulmayib. Burada kriminalizasiya prosesinin vacibliyi 6ziinii gostorir.
Omolin manfi motivlar olmadan - ehtiyatsizligdan toradilmasi dekriminal olma-
malidir. Ciinki bu, tibb personalinda mosuliyyatsizlik hissini yarada bilor. Doyis-
mo zamani insanin azadligl, onun kimliyi, soxsiyyati zoror gortir. Cinayat qanu-
nunda asagidaki mozmunda yeni maddonin slave edilmosini toklif edirik:

172-1 “Tibb miiessisalorinde usagin miihafizasi vo ya ona qayg1 gostoril-
mosi vozifosini dasiyan soxs torafindon ehtiyatsizligdan 6zgonin usagini do-
yisdirma - bir ilodok miiddsto miioyyon vaozifs tutma vo ya miioyyon foaliy-
yotlo mosgul olma hiiququndan mohrum edilmoklos vo ya edilmomoklo bir ilo-
dok miiddsts azadligdan mohrum etma ilo cozalandirilir”.

5. Insan hiiquq vo azadliglarmin tomini, hamginin do gender hiiququ ba-
ximindan ohomiyyat dasiyan masalalordon biri do, Cinayat Macoallasinin 176-
1-ci maddasi, yoni, “Qadini nikaha daxil olmaga mocbur etmoa” maddasi ilo
olagadardir. Bels ki, bu maddads zororgokmis soxsin xiisusilosmasi, yoni an-
caq gadinin bu maddodon zaoror¢cokmis soxs qismindo taninmasi insan hiiquq
va azadliglarinin tomininds cinsi forq yaratmis olur. Bu, ilk ndvbodos, Azor-
baycan Respublikas1 Konstitusiyasinin 25-ci maddosindo tosbitini tapmis
“Boraborlik hiiququ” na ziddir. Homin maddods geyd edilir ki, hami ganun vo
mohkomo qarsisinda barabordir. Kisi ilo qadinin eyni hiiquglar1 vo azadliglar
vardir. Dovlat, irqindon, etnik monsubiyyatindon, dinindon, dilindon, cinsin-
don, mongayindon, amlak voziyystindon, qulluqg mdévgeyindon, aqidosindon,
siyasi partiyalara, hamkarlar ittifaqlarina vo diger ictimai birliklors monsubiy-
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yatindan asili olmayaraq, har kosin hiiquq ve azadliglarinin borabarliyins te-
minat verir. Insan va vatondas hiiquqlarini v azadliglarini irqi, etnik, dini, dil,
cinsi, monsayi, aqida, siyasi vo sosial monsubiyyoto goro mohdudlagsdirmaq
gadagandir. (1)

Odalot mithakimosinin hoyata kecirilmasi zamani “Insan hiiquqlarinin vo
osas azadliglarin miidafiosi haqqinda” Avropa Konvensiyas1 miiddsalarinin
vo Insan Hiiquqlar1 iizro Avropa Mahkomaosinin presedentlorinin totbiqi haq-
qinda” Azorbaycan Respublikas1 Ali Mohkomaosi Plenumunun 30 mart 2006-
ci il tarixli SNe li gorarinda deyilir ki, insan hiiquglar1 imumi sociyyoys ma-
likdir vo onlarin hayata kegirilmasi ilo bagli mahkomolor asagidakilari nozers
almaldirlar:

- biitiin insanlar heg bir ayri-seckiliyo yol verilmodon asas hiiquq vo azad-
liglara malikdirlar;

- insan hiiquq vo azadliqlar1 maokan, orazi hiidudlar1 ilo bagli deyildir. In-
sanlar harada olmalarindan asili olmayaraq asas hiiquq ve azadliglara malik-
dirlor;

- insan hiiquqglar1 universal, bdliinmoz olmaqla qarsiligh baglhiliqdadir.
Milli, dini, tarixi, madoni 6ziinomaxsusluq nazars alinmagqla insan hiiquq vo
azadliglarina ali doyor kimi hrmot vo riayat edilmoli, onlarin miidafiosi tomin
olunmalidir;

- hliquq vo azadliglarin hoyata kegirilmasi basqalarinin hiiquq vo azadlig-
larin1 pozmamalidir;

- insan hiiquq va azadliglar1 yalniz qanun, konstitusiya vo beynoalxalq hii-
quq normalarinda nazords tutulmus hallarda vo gaydada mohdudlasdirila bilor;

- har kosin gqanunla gadagan olunmayan {isul vo vasitolorlo 6z hiiquq vo
azadliglarim miidafio etmok hiiququ vardir;

- hor kosin hiiquq vo azadlaqglarinin mohkomads miidafiosine tominat ve-
rilir (3).

Nozors alaq ki, praktiki cohotdon kisinin do nigaha mocburi daxil olmasi
miimkiindiir. Belo olan toqdirds, konkret halin cinayat torkibi yaratmamasi
miibahiso dogurur vo insan hiiquq vo azadliglarinin tomininds barabarlik hii-
ququnu birbasa pozur.

Biitiin bunlar1 nozors alaraq, Azorbaycan Respublikasinin Cinayat Macal-
lasinin 176-1-ci maddasinin agsagidaki formada tosbit olunmasini toklif edirik:

176-1 Qadini vo ya Kisini nikaha daxil olmaga macbur etmoa

176-1.1. Qadin1 va ya kisini nikaha daxil olmaga macbur etma -
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iki min manatdan ii¢ min manatadok miqdarda corimo vo ya iki ilodok
miiddato azadligdan mohrum etma ilo cozalandirilir.

176-1.2. Eyni omallor nikah yasina ¢atmayan soxs barasindo toradildikds -

ic min manatdan dord min manatadok miqdarda corims vo ya dord ilodok
miiddoto azadligdan mohrum etma ilo cozalandirilir.-

Fikrimizco, konkret maddonin bu mozmunda miioyyonlogdirilmasi insan
hiiquq vo azadliglarinin miidafiasinds barabarlik hiiququnu tomin etmis olar.

Insan hiiquq va azadliglarinin tomini comiyyotds bas veron ictimai, iqdi-
sadi, sosial, siyasi, monovi maogamlarin diqqgatli bir sokildo nozoro alinmasini
va ¢evik sokildo qanunvericilik aktlarinda tosbitini sortlondirir. Cinayot qa-
nununun tokmillasdirilmasi, dovlatin coza siyasatinin diizglin qurulmas {igiin
kriminalizasiya vo dekriminalizasiya proseslorinin ugurlu toskili miihiim sho-
miyyat dasiyir.

Istifado edilmis odabiyyat:

1. Azorbaycan respublikasinin Konstitusiyasi. https://www.e-qanun.az/frame-
work/897

2. Azorbaycan  Respublikasinin  Cinayot  Macallosi.  https:/www.e-
qanun.az/framework/46947

3. Odalot miihakimosinin hoyata kecirilmosi zamani “Insan hiiquqlarinin vo
osas azadliglarin miidafissi haqqinda” Avropa Konvensiyasi miiddsalarinin
vo Insan Hiiquglari {izro Avropa Mohkomosinin presedentlorinin totbigi
haqqinda Azorbaycan Respublikast Ali Mohkomasi Plenumunun 30 mart
2006-c1 1l tarixli SNe 1i gorar1. https://e-qanun.az/framework/16701

4. "Ogurluq, soygunculuq vo quldurluga dair islor tizro mohkoma tocriibasi
haqqinda" Azorbaycan Respublikasi Ali Mahkomasi Plenumunun 3 mart
2005-ci il tarixli 1 sayli Qorart.

XULASO

Azarbaycan Respublikasinin cinayat qganununun tokmillasdirilmasinda
kriminalizasiya vo dekriminalizasiya proseslorinin shamiyyati

Hazirda cinayat qanunvericiliyinin on aktual masalslorindon biri ekosid vo
urbisid cinayatlorinin cinayst ganunvericiliyindo tosbit edilmosi zorursti ilo
baglidir. Uzun illor ermoni isgal altinda olan tarixi-hiiquqi torpaqlarimizda sohor
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vo kondlor dagidilib, madani doyarlorimiz, tarixi abidolorimiz dagidilib. Bu qador
boyiik, hesablayicit vo makrli siyasotin torkib hissasi olan davranisa maddi ziyan
vurma cinayot elementlori sigisdirila bilmez. Eyni zamanda respublikamizin
ekologiyasina, heyvanlar alomino boylik ziyan doymis, mesolor mohv edilmis,
yandirilmig, ¢ay sulart zohorlonmis (mosalon, Araz c¢aymin sol qolu olan
Oxgucayr gostormok olar) vo bulaglar qurumusdur. Bu omollor Cinayat
Mocallasinin “Siilh vo boseriyyet oleyhino cinayatlor” faslina beynolxalq
cinayatlor kimi daxil edilmalidir.

AHHOTANUA

3HaueHne COBECPIICHCTBOBAHUSA YI0JIOBHOI'0O 3aKOHOAATEC/ILCTBA
B 3aIlIUTE MPaB U CBOﬁO}I YeJI10BCKa

B nacrosiiiee BpeMs ofuH U3 HanboJiee akTyaabHBIX BOIIPOCOB YIOJIOB-
HOT'0 3aKOHO/ATEIbCTBA CBA3aH C HEOOXOIMMOCTbIO YCTAHOBJIEHHSI B YTOJIOBHOM
3aKOHOAATENIBCTBE MPECTYIUICHUH dKo1uaa U ypounuaa. Ha Hammx ucropuxo-
IIPABOBBIX 3€MJISIX, MHOTHE I'OJbl HAXOAMUBIIUXCS MO apMSHCKON OKKYIIallUeH,
ObUIN pa3pyIleHbl TOPOAA U Cela, YHUYTOXKEHbI KYJIbTYPHbIE LIGHHOCTH U HCTO-
pudeckue nmamsaTHUKU. [loBeneHue, sSBIAIONICECs YacThIO TaKOH MacITaOHOM,
pacyeTIIMBOM M KOBAPHOM IOJIMTHKH, HEBO3MOKHO ITOJOTHATH 110l KPUMHUHAJIb-
HbI€ AJIEMEHTHI 1OpYM MMyInecTBa. IIpu 3TOM OBl HaHeceH 0oJbIIONH yIIEepO
9KOJIOTUM Haled pecmyOsuKd, *XKMBOTHOMY MHpPY, ObUIM YHHUYTOXEHBI, CO-
MOKEHBI JIeca, OTpaBJIEHA BOJIA PEK (IPUMEPOM MOXKET CIIykHUTh OXdydaii, KoTo-
PpBIii ABIISIETCS JIEBBIM PYKaBOM peKU Apa3) U HICTOYHHUKH BBICOXJIU. DTH JESIHUS
JIOJKHBI OBITH BKIIIOUEHBI B IaBy «IIpecTyrieHns npoTHB Mupa U 4eJI0BEYHO-
CTU» YTOJIOBHOI'O KOJIEKCA KaK MEKIyHAapPOIHBIE IIPECTYIIIICHUS.

SUMMARY

The importance of improving criminal legislation in the protection
of human rights and freedoms

Currently, one of the most urgent issues of criminal legislation is related to
the need to establish the crimes of ecocide and urbicide in the criminal law. Cities
and villages were destroyed, cultural resources and historical monuments were
destroyed in our historical and legal lands that were under Armenian occupation
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for many years. It is impossible to fit the behaviors that are part of such a large-
scale, calculated and insidious policy into the criminal elements of property dam-
age. At the same time, great damage was done to the ecology of our republic, the
animal world, forests were destroyed, burned, the water of the rivers was poi-
soned (Okhchuchay, which is the left branch of the Araz river, can be an example
of this) and the springs dried up. These acts should be included in the chapter
"Crimes against Peace and Humanity" of the Criminal Code as international
crimes.
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Pomesna 'FOJIBAJIMEBA

Jloxmop ¢hunocoghuu no npasy, ooyenm xagheopwi npasa
Axademuu I'ocyoapcmeennozo Ynpasnenust

npu [Ipezudenme Azepoatiodcanckoii Pecnyonuku

BOIIPOCHI PETJIAMEHTAIIVMM NPECTYILUIEHUM TPOTUB
COBCTBEHHOCTH B YI'OJIOBHOM 3AKOHOJIATEJILCTBE
A3BEPBAVKAHA

Acar sozlar: miilkiyyat, cinayst qanunvericiliyi, talama, masuliyyat .

Knrwuesvie cnosa: nmyniecTBo, yroJoBHOE IPaBo, rpadek, OTBETCTBECH-
HOCTb.

Keywords: property, criminal law, robbery, responsibility

K ak u3BecTHO, paznen IX YK AsepOaiimxanckoit PecrnyOnuku
«IIpectymienus B cepe IKOHOMHUKI», COCTOUT U3 IBYX TJiaB — 23
«IIpectymnenust mpoTuB cobcTBeHHOCTU» M TnaBbl 24 «lIpectynnenus B
cdepe s3koHOMHUYECKON NesTenbHOCTHY. Paspaborunku YK Aszepbaiimxana
HE TpexycMoTpenu o npuMmepy YK psaa npyrux rocyaapcTB CHeHATbHBIX
npuMedanuil K rinaBe «lIpecTymniueHus: mpoTHB COOCTBEHHOCTH», B KOTOPBIX
JlaBaJIoCch Obl 3aKOHO/IATEJILHOE ONpEIe/IeHNe XUILIEHUS UMYIecTBa ¢ yKa3a-
HUEM ero croco6oB. Takoe mosiokeHne NpeCTaBIsIeTCs] HaM CYIIECTBEHHBIM
HEI0CTaTKOM FOPUINUYECKON TEXHUKH, HE CITIOCOOCTBYIOIIMM COBEPILIEHCTBO-
BaHUIO MMPABOTBOPYECKON U MPABONPUMEHUTENILHON MPAKTUKH.

B orianume oT paHee NEHCTBOBABIIETO 3aKOHOJATENHCTBA OTBETCTBEH-
HOCTh 3a MPECTYIUICHUS NMPOTUB COOCTBEHHOCTH HE CBA3BIBACTCS TENEph C
dopmoii cobcTBeHHOCTH. OOBbETUHEHNE HOPM O MPECTYIIIICHUSX MPOTUB Pa3-
JUYHBIX (OPM COOCTBEHHOCTH B OJHOM TJIaBE MO3BOJIMIO COKPATHTH OOIIee
YHUCIIO COCTABOB MPECTYIUICHUH, YCTPAHUTh AyOIHMpPOBAHUE HOPM M KOHKY-
PEHIUIO COCTABOB, KOHKPETHU3UPOBATH MPU3HAKH OTAEIBHBIX COCTABOB.

I'maBa 23 YK AzepOaiimxanckoir Pecriyonuku «lIpectymiienus nmpotus
COOCTBEHHOCTH» COJEPKUT JIBEHAJATh CTAaTed, COAEpX aIIUX CIEAYoIne
cocTaBbl: kpaxa (ctathsi 177), MolieHHUYecTBO (cTaths 178), mpucBoeHue
uiu pactparta (ctates 179), rpadex (ctathsa 180), pa3bdoii (ctathbst 181), BbI-
MOTaTeNbCTBO (CTaThs 182), XHIleHUE MPEIMETOB MUMEIOIIUX O0COOYIO IICH-
HOCTh (cTaThs 183), HEmpaBOMEpHOE 3aBiaJieHNe aBTOMOOWIIEM WIIM HMHBIM
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TPAaHCHOPTHBIM CPeACTBOM 0e3 1enu xumieHus (crates 185), yMblluIeHHOE
YHUUYTOKEHHE WM MOBPEXKJIECHUE UMyIIecTBa (cTarbd 186), yHUUTOXKEHME
WU TIOBPEXKJICHHE MUMYIIECTBA 10 HEOCTOPOKHOCTH (cTaThs 187), Hapyte-
HUE TpaBa COOCTBEHHOCTH, TMOJB30BAHUS WM apeH/bl Ha 3eMIIIO (CTaThi
188), xurienne NpupoIHOTO ra3a, BOAbL, AEKTPUUECKOMN WU TEIUIOBOM SHEp-
ruu (ctaths 189-1).

Taxum oOpa3oM, B paccMaTpuBaeMoil IlilaBe OTCYTCTBYET HOpMa 00 OT-
BETCTBEHHOCTH 32 XMIIEHHUE IMyTEM 3JI0YHOTPEOICHUS CIyKEeOHBIM MOI0XKE-
HUEM, HE MPEIyCMOTPEH TAaKOW BHUJ XHUILECHMS, U3BECTHBIM YK HEKOTOpPBIX
JIPYTUX TOCYAApCTB, KaK XUILEHUE IyTEM MCIOJIb30BaHUS KOMIBIOTEPHOM
TexHuku (Hampumep, ctathsi 212 YK PecnyOmuku bemapycs), uckimrodeHa
YTOJIOBHAsl OTBETCTBEHHOCTH 3a IPUCBOCHUE HAWIEHHOT'O WM CIy4ailHO OKa-
3aBIIETOCS Y BUHOBHOT'O UMYIIECTBA, OCYLIECTBICHHUE TeIe(OHHBIX MEPETO-
BOPOB ITyT€M HE3aKOHHOT'O HCIIOJIb30BaHU TeIe()OHHON JTUHHUH.

Bwmecte ¢ TeM Kpyr npecTyIieHH IpOTUB COOCTBEHHOCTH MOMOIHUIICS
HOBBIMH BUJaMH TPECTYIUICHUN: HEIIPAaBOMEPHBIM 3aBJIaICHUEM aBTOMOOU-
JIeM WM UHBIM TPaHCHOPTHBIM CPEACTBOM 0€3 IENIN XUIICHHS, HapylLIeHUEeM
mpaBa COOCTBEHHOCTH HA 3€MJTIO, a TAK)K€ OCYIIECTBICHUEM XHUIICHUS MPH-
POIHOTO rasa, BOABL, JJIEKTPUUECKON WIIM TEMJIOBON YHEPTUU.

[To Hamemy MHEHUIO, BEChMa MHTEPECHOM M 3aCiTyKHUBArOIIEH 0/100pe-
Hus siBisietca no3unus YK JlaTBuu, KOTOpBIN onpeaenni Kpaxy Kak TaiHOe
WU OTKPBITOE MOXUUIIEHUE YYKOI'0 JBMKMMOIO MMYLIECTBA. TeM cambIM
JaTBUICKUI 3aKOHOATEb UCKIIIOUMII Tpadex 13 yrciia popM XHUILEeHUN uMy-
mectBa. CornmacHo YK JlaTBum xuilleHHe 4y’>KOro JABM>KMMOI'O MMYIIECTBA,
COEJIMHEHHOE C HACWJIMEM WJIM YIpO30i HACWIHS JOJHKHO KBaJTU(HUIIMPO-
BaThCs Kak pa30oii. [Ipu 3ToM He nMeeT 3HauUeHUs XapakTep Hacuius (omac-
HOT'O WJIM HE OINAaCHOIO JJIsl )KU3HU WJIM 3/10pOBbs). Takol moaxos K onpese-
JCHUIO pa300si UCTIONB3YETCS W B 3aKOHOAATENBCTBE NIPYTUX TOCYIApCTB,
Harpumep, B YK Pecnybnuku bemapycs (ctates 207), YK Pecnybnuku
[Tonpma (crates 280).

[lo HameMy MHEHHIO, TaKO€ KBaTU(ULUPYIOIIEEe 0OCTOATENBCTBO, KaK
XUIIEHUE C TPOHUKHOBEHUEM B >KWIHILE, TOMELICHUE WM MHOE XPaHUIIUILE
JOJKHO OBITh MCKIIIOYEHO W3 3aKoHa. [I0CKOIBbKY MMYLIECTBO IpaKIaH U
IOPUINYECKUX JIHIl OOBIYHO XPAaHUTCS B MOMELICHHSIX WM Ha CHElHaIbHO
OXpaHSEMBIX TEPPUTOPHUAX, CIOKMIACh CUTYyallMsl, KOI/la MOBBIIICHHAS OT-
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BETCTBEHHOCTh HACTYMAET 3a TUITMYHOE MpeCcTyIuieHne 6e3 yuera 6omee 3Ha-
YUMBIX OOCTOSATEIHCTB, HAIPUMEDP, pa3Mepa MOXUIICHHOTO. DTO BJEYET He-
OIIPaBJAHHOE Y)KECTOYECHHE HAKa3aHWs. B 3TOW CBSI3M B YTrOJIOBHBIA 3aKOH
JIOJIKHBI OBITH BHECEHBI COOTBETCTBYIOINE KOPPEKTUBHI.

Kak m3BecTHO B TEOPUH M YrOJIOBHOM 3aKOHOAATENBCTBE XMILEHUS Je-
JSTCSL HA (POPMBI (B 3aBUCUMOCTHU OT CIIOC00a U3BATUS UMYIIECTBA) U BUJIbI
(B 3aBUCUMOCTH OT CTOMMOCTH MOXUILEHHOr0). COoraacHO NpUMEUYaHUuIo 2 K
cratbe 177 BUIAMM XMUIIEHUHN SBISIOTCS «3HAYUTEIBHOE», KPYIHOE», U
«0c000 KpyIHOe». YKa3aHHbIE BHJIbl XUILIEHUN NPU3HAKOTCS OTArYAIOIIUMHU
OTBETCTBEHHOCTh OOCTOATEIHCTBAMHU M BIEKYT O0JIee CTPOTYIO OTBETCTBEH-
HOCTh. UTO Kacaercs pa3Mepa MOXHUIIEHHOTO WMYIIECTBA, MPEITyCMOTPEH-
Horo B cratbsx 177.1, 178.1 u 179.1 YK AP, To nanHbIil BUJ NPUYUHEHHOTO
yiiep0a (COCTaBISAIONINI OT MATHCOT JI0 MATH THICSY MaHATOB), B 3aKOHE HE
HazbIBaeTcs. BO3aMOXKHO €ro cieayeT Ha3BaTh «CYIIECTBEHHBIMY JHOO0 «IIpo-
CTBIM», UJTU «HE3HAUUTEIbHBIMY.

B craree 177.2.3-2 YK AP roBoputcst 0 XUIIeHUH U3 HE(PTEIPOBOIOB,
JMHUM IPUPOAHOIO Ta3a, CBA3M, FEKTPUUECKOH, TEIIIOBOM 3HEPTUH, BOJIBI,
KaHAJIM3alUW, JKEJIE3HOJAOPOXKHBIX JIMHUN TOCYJAapCTBEHHOTO WM OOIIe-
CTBEHHOTO 3HaueHUs. B TO ke Bpemsi, OTBETCTBEHHOCTH 32 XHILEHUE TPUPOJI-
HOTO Ta3a, BOJIbI, SJICKTPHUUECKON MIIH TETIOBOM SHEPTUH MOCBSIICHA CTAThS
189-1 YK AP. Ilo HammieMmy MHEHHIO, HUIMYHE JBYX CXOXKHX COCTABOB HE OYy-
JIET CIOCOOCTBOBATh YCHUJICHUIO OOpbOBI C JaHHBIMU OOIIECTBEHHO OIac-
HBIMU JIETHUSIMH, a JIMIIb NPUBEJET K MMyTaHUIE U OMIMOKaM B UX KBaIU(U-
kanuu. [Ipeanaraem noaromy uckiirouuTh ctathio 177.2.3-2 u3 YK, BHecd He-
00xoanmbie KOppekTuBhI B cTaThio 189-1 YK AP. B aTOM 0oTHOIIIEHHH BEcbMa
MHTEPECHBIM IIPEJICTABISETCS HaM cojepkaHue cTtaTbi 660 YTonoBHOrO 3a-
KoHomarenbcTBa Mcmamckoii Pecrryonmuku Upan, cormacHo KOTOpo#t HeorIa-
YEHHOE IMOJIh30BaHUE BOJIOH, AIEKTPOIHEPTHEH, Ta30M, TeIC(POHHON CBI3BIO
BJICYET 3a COOOM BO3MEIIEHNE MPUIMHEHHOTO yiiepOa U HaKa3bIBaCTCs TIO-
PEMHBIM 3aKIIOYEHHEM Ha CPOK JI0 TPEX JIeT.

B panee neiicTBoBaBIIEM YroJIOBHOM 3aKOHOAATEIbCTBE A3epOaiiKkana
B CTaThe O rpadexe, OTAr4arluM OOCTOSTENLCTBOM JIaHHOTO JIEIHUS MPU-
3HABAJIOCh COBEPILIECHHUE €r0 C NPUMEHEHMEM HACWIIMs, HE ONAacHOro Iyis
*u3HU Wi 310poBbs. Ctaths 180.2.4 nefictByroniero YK AP B kauecTBe 00-
CTOSATENIBCTBA OTATYAIOLIET0 OTBETCTBEHHOCTh MPENyCMATPUBAET MIPUMEHE-
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HUE HaCWJIMS HEe OMACHOTO JUIS KHU3HH U 3710pOBbs. Bo3HMKaeT Bompoc o KBa-
TuUKaY CTydaeB MPUMEHEHHUS MPECTYITHUKOM B OTHOIICHHUH MOTEPIICB-
LIEr0 yrpo3bl HACWJIMEM HE ONACHBIM JJIS JKU3HU M 3710poBbs. Kak cienyer
KB (pUIMpoBaTh Takue aessHus — no cratee 180.2.4, mubo no cratee 180.1,
au6o mo coBokymHoctu crated 180.1 u 134 YK AP? Ilonaraem, uto st
yCTpaHEHHUsl JaHHOIO Mpo0desa B 3aKOHOAATEIbCTBE HEOOXOJUMO BHECTH B
JAHHYIO CTaThl0 M3MEHEHHE, JOIOJIHUB €€ YKa3aHUEM Ha NMPUMEHEHHE He
TOJIBKO HACWJIMSI HE OITACHOTO JUIS )KM3HU U 37I0POBbSI, HO U YTPO3bI €ro MpH-
MEHEHUS.

C nameit Touku 3peHust OOJIBIINI UHTEPEC BhI3BIBAET cTaThs 657 3akoHa
00 MCIaMCKUX YTOJIOBHBIX HakazaHuax Mcmamckoil Pecny6nuku Hpan, co-
IJIACHO KOTOPOW XMILEHHE YY>KOTO MMYILECTBA IyTEM KapMaHHOW Kpa)u
HaKa3bIBa€TCS TIOPEMHBIM 3aKJIFOUEHHEM Ha CPOK OT OJHOIO rojia J0 ISTH
JeT 1 OMYeBaHUEM B pa3Mepe 10 CEMUIECATH YEThIPEX YAApOB KHYTOM.

TecHO cBA3aHHBIM U BECbMa Ba)KHBIM NPEJCTABISIETCSI HAM BOIIPOC O
IPUMEHEHUH K JIMLIAM BUHOBHBIM B COBEPIIECHUH XUIIICHUS TAKOW MEPBI BO3-
JeMCTBUS Kak CrelraibHas KOH(UCKAIKs, BBeIeHHAs! B YTOJIOBHOE 3aKOHO-
natenbcTBO 7 Mapta 2022 roga. CornacHo ctathe 99-2 YK ecnu nojnexariee
KOH(HCKAIMA UMYIIECTBO, HEBO3MOKHO KOH(PUCKOBAThH B TOJB3Y TOCYIap-
CTBa M3-3a €r0 UCI0JIb30BAHNUS, OTUYXACHUS WIN UHBIX IPUYHH, TO B pa3Mepe
CTOMMOCTH JIaHHOT'O MMYIIECTBa KOH(PHUCKYETCS IpPYroe MMYIIECTBO, MPU-
Hajauexaliee ocyxJaeHHoMy. [lonaraem, 4To B JaHHOM CTaThe UMEET MECTO
npo0et B BUJIE OTCYTCTBHUS YKa3aHUSI HA HEBO3MOXKHOCTh BO3BpaTa MOXUIIECH-
HOT0 MMYILECTBa BUHOBHOMY BBHJly €r0 YTpaTbl WU pacTpaThl. CuuTaem,
YTO JaHHYIO CTAaThbI0 MOXKHO H3JI0XKHTH XOTSI ObI B CIEAYIOUICH peaaKIiu:
«Ecnu noanexariee KOH(UCKAIIUN UMYIIECTBO B PE3YJIbTaTe €ro UCTOIb30-
BaHUSA, OTUYKJICHUS, YTPAThI, PACTPAThI WJIM WHBIX TPUYUH HEBO3MOXHO 00-
paTUTh B MOJIb3Y FOCYAAPCTBA WM BEPHYTH BJaJeNblly, JOKHO OBITh KOH-
(hMCKOBAHO JIpyroe UMYILECTBO, IPUHA UIE)KAIIEEe BHHOBHOMY».
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XULASO

Azarbaycanin cinayat qanunvericiliyinds amlaka qarsi cinayatlorin
tonzimlonmasi masalalari

Moaqalads miilkiyyast aleyhins olan cinaystloro géro mosuliyysti nozords
tutan Azorbaycan cinayat qanunvericiliyindo mdvcud olan bezi bosluq ve
catismazliglar1 nozardon kegirmoyo cohd edilir. Qanunda istifado olunan torif vo
miiddoalarin aydinlagdirilmasi vo alavo edilmasi magsadi ilo ayrica tovsiyo vo
tokliflor verilir.

AHHOTAIUA

Bomnpocsl persiaMeHTanuu nNpecTynjieHuil MPOTUB COOCTBEHHOCTH
B YIO0JIOBHOM 3aKOHOATEIbCTBE A3epOaiizkana

B crarbe mpennpuHsTa MONBITKa pACCMOTPETH HEKOTOPBIE TPOOEIIBI U YITy-
IIEHUs, UMEIOIIUE MECTO B a3epOaliPKaHCKOM YTI'OJIOBHOM 3aKOHO/ATENIbCTBE,
IpeyCMaTpUBAIOIIEM OTBETCTBEHHOCTD 3a MPECTYIJICHUsI IPOTUB COOCTBEHHO-
ctu. BHOCATCA OTAENbHBIE PEKOMEHIAUKA U NIPEUIOKEHUS, HAIIPpaBJICHHbIC Ha
YTOYHEHHE U JIOTIOJTHEHUE IPUMEHSEMBIX B 3aKOHE ONpe/esieHnit U (GopMyIHpo-
BOK.

SUMMARY

Issues of regulation of crimes against property in the criminal
legislation of Azerbaijan

The article attempts to address some of the gaps and omissions that occur in
the Azerbaijani criminal law, which provides for responsibility for crimes against
property. Separate recommendations and proposals are made aimed at clarifying
and supplementing the definitions and wording used in the law.
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BOITPOCHI COBEPIIEHCTBOBAHMUSA YT'OJIOBHOI'O
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C OBPEMEHHOE 0011ecTBO A3epOailjkaHa XapaKTepU3yercs MOoCTo-
SIHHBIM TPOTPECcCOM B 001acT MH()OPMAITMOHHBIX TEXHOJIOTUN H
MoclieyroIel rmodanu3anueil. B 3ToM KOHTEKCTe KOMMYHUKAaTUBHEIE BO3-
MOXXHOCTH TG POBBIX TexHoJoruid 1 MHTEepHeTa pesko Bo3pacrator. C po-
CTOM COIMAJIbHBIX HHCTUTYTOB B IU(PPOBOI chepe yBETUIMBAIOTCS U TOTCH-
UaTbHBIE PUCKUA HETATUBHBIX IMOCIIEJICTBUHN, CBA3AHHBIX C KpaKaMH U MO-
HICHHUYECKUMH JIEUCTBUSIMH C UCIOJB30BAHUEM KOMITBIOTEPHBIX TEXHOJIO-
ruil. YroioBHasi CTaTUCTHKA MOCJIEIHUX IISITH JIET TOKA3bIBAET, YTO B LIEJIOM
Kpa)ka ¥ MOILIEHHUYECTBO 3aHUMAIOT [IEPBOE U BTOPOE MECTA COOTBETCTBEHHO
Cpeld 4acTO COBEpIIaeMbIX NpeCTyIUICHHH B A3sepOaiimkaHckoi Pecmy0-
muku [3]. Tlpaktuka pacciaenoanust MBJI AP u CI'b AP nokasbiBaet, 4To
3a4acTyl0 €CJIM MPU KpaXke MM MOUIEHHUYECTBE MCIOIb30BAINCH KOMIIBIO-
TEpHBIE TEXHOJIOTHH, TO JaHHBIC NETHUS KBATM(UIIUPYIOTCS B COBOKYITHOCTH
co cT. 271 YK AP — «HenpaBomepHbIi 1OCTYH K KOMIIBIOTEPHOU CUCTEMEY,
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ct. 272 YK AP — «HempaBomepHoe 3aBraZieHHe KOMIbIOTEPHON HHpOpMa-
uuein», cr. 273 YK AP —«HenpaBoMepHoe BMEMIATENIbCTBO B KOMIIBIOTEPHY O
CHUCTEMY WJIM KOMITBIOTEPHYIO HHpopMaIutoy, cT. 273-2 YK AP — «Danbcu-
(uKaMs KOMIBIOTEPHBIX JaHHBIX», T.e. KubOepnpecTymieHusMu U3 T1aBbl
30 YK AP [1]. To ectb, Ipu XUIIEHUU YY>KOTO UMYIIIECTBA WIIK TPpUOOpeTe-
HUU MpaBa Ha 4y>KO€ MMYIIECTBO, COBEPILIEHHOM IyTEM BBOJIa, U3MEHEHHS,
yaaneHus: Wik OJOKMPOBAaHUS KOMITBIOTEPHBIX JaHHBIX WM JII0OOOro BMeNla-
TEJIbCTBA B (DYHKIIMOHUPOBAHUE KOMITBIOTEPHON CUCTEMBI IeHUS KBATU(H-
LHUPYIOTCA IO COBOKYITHOCTH JIBYX ctarei - c¢T. 177 nmubo ct. 178 u cr. 271-
273-2 YK AP.

B kaudecTBe npruMepa MOKHO MPUBECTH crieronepannio I 1aBHOTo ynpas-
JeHus Mo 6oprOe ¢ OPraHM30BAHHOM MPECTYIMHOCTHIO MPOTHB YYaCTHUKOB
MEXIYHapOIHOM KUOepIpecTynHoi cetu, mposeneHHas 24 anpens 2020 r.
[8] boun 3anepxkanbl rpaxnane PecniyOnuku bonrapun — M.H. CroitueB u
B.Il. MnaneHoB, npu3HaHHbIE BUHOBHBIMH B COBEPUICHUH KUOEpIIpeCTyILIe-
HUI TpOoTUB 0AHKOBCKOTO CEKTOpa cTpaHbl. OHM B3JTaMbIBAIM OAaHKOMATHI,
NpUHAAIEKAIINE PA3THYHBIM OaHKaM CTOJIMYHOTO PETHOHA, C TIOMOIIBIO CTIe-
[IUATBHBIX YCTPOMUCTB, HCIIOIB3YEMBIX B KHOEPIIPECTYITHOCTH, & TAKKE MHUK-
pOCXeM U APYTHUX akceccyapoB. [lomecTuB ciennanbHbIe yCTPOKCTBA B KapT-
pUACPHYIO YacTh OAHKOMATOB, OHU Toiydann uHpopmaruio o [IMH-komax
KapT KJIMEHTOB M IUIAHUPOBAJIMU MEPEBOJIUTH JEHBI'M CO CUETOB I'PaXKJIaH HA
CYeTa, OTKPBITHIE C MOMOIIBIO (haJIbIIUBBIX JOKYMEHTOB U MOMOIIHHUKOB B
OaHkax eBporneickux cTpat. [Ipectymienue Obl10 BOBpeMs PeIOTBPALIEHO.
[To nanHOMY (hakTy OBLIIO0 BO30YKI€HO YTOJIOBHOE €0 110 ¢T. 272.3, 177.2.3-
1ul177.2.1 YK AP [2].

Eme ogna sipkast onepanus Oblia npoBeaeHa o H300IMYSHHIO U HEHTpa-
JV3alMHA TPAaHCHALIMOHAIBHOM OPraHW30BAHHOM IMPECTYIHOW IPYIIBI B CO-
craBe rpaxaan Typenkoi Pecnyonmnku MecyTa Y3yHo3sa, [ py3un babeka I'a-
puboBa m AzepOaiimkana Pydara ['yaparmu. OHM COBMECTHO CO3ajid B
AzepbOaiikane moaaeIbHbIN CalT «ucuzsepet.comy 1o 3aaanuio SAmapa ba-
paHa, npoxxuBatomiero B Typuuu. Unensl 6aHabl HE3aKOHHO HOJTYYWIH J10-
CTYyT K KAPTOUHBIM cueTaM 74 kiineHToB 11 6aHKOB, neicTByonux B Typuuu,
KOTOpBIE COBEpILAIN OHJIAMH-IIOKYIKH Ha 3TOM CTPaHUIE, a 3aTEM IEPEBO-
T OTTYJla CPEJCTBA Ha CUeTa, OTKPHITHIE HA MX UMEHA B PAa3JIMYHBIX OaH-
Kax, MercTByrommx B AsepOaiimxane. [locme oOHanmumBanus B AzepOaii-
JDKaHe cpeJicTBa ObUTH OTIpaBiieHbl 00paTHO B Typuwmro. beuto nokazano, 94To
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3aJlep>KaHHbIe HAaHEC)H yIiepO moTeprneBmuM Ha cyMMmy 54 732 manara. [lo
naHHOMY (akTy ObIII0 BO30YKIEHO yroyioBHOE Aeno mo ct. 273.3.2 u 178.1
YK AP [2].

Opnaxo, Ha HaIIl B3TJISI], TaKask KBaTU(UKALIUA SABISIETCS OMIMOOYHOM.

CymectByeT 0oOLIECTBEHHO ONACHOE JIeSHUE, HO MOCKOJIbKY B YTOJIOB-
HoM Kozekce He npeaycMOTpeHa OTBETCTBEHHOCTD 3a €ro COBEpIIEHUE (3TO
JesTHHE He MOKET ObITh KBaTU(HUIIMPOBAHO KaK MOIIEHHUYECTBO, TOCKOIBKY
UMEeT Jpyrue 0ObEKTHBHBIE MPU3HAKH, & UMEHHO — CII0COO COBEPILIEHUS),
TO JIEHCTBYIOIME HOPMBI KaK Obl «ITOJTOHSIOTCS» MO JIeSHUE, UTO HEJOIY-
ctumo. IHBIMU ClI0BaMH IMEET MECTO IMMPUMEHEHHE 3aKoHa 1Mo aHanorun. Kak
M3BECTHO, TOOPOBOJIbHAS TIepeaya UMYIIECTBA CO CTOPOHBI MOTEPIICBIIIETO
BUHOBHOMY WJIH K€ TIpaBa Ha UMYIIIECTBO B Pe3yJIbTaTe 0OMaHa MK 3JI0YIIO-
TpeOJIeHUs] JOBEpUEM — 3TO OCHOBHOW MpHU3HAK MolleHHWYecTBa. Eciu uc-
MOJIb30BAHUE KOMIBIOTEPHBIX TEXHOJOTHH I MOIIEHHUYECTBA CBS3aHO C
00MaHOM KOMIBIOTEPA, TO B JAHHOM KOHTEKCTE HEJb35l pacCMaTpUBaTh KOM-
NBIOTEPHYIO CUCTEMY Kak "TOTEpIHEeBIIEro”, MOCKOIbKY OHa HE MOXET IO
CBOEH BoJie mepeaaBaTh uMymiecTBo. OOMaH WM 370yNOTpebiieHue ToBe-
pueM, paccMaTpuBaeMble KaK OCHOBHBIE 3JIEMEHTHI OOBEKTHBHOM CTOPOHBI
MPECTYIJICHUSI MOUIEHHUYECTBA, MPEICTaBIAI0T COO0N HCIOIb30BaHUE 00-
MaHa WY BBEJICHHE B 3a0iyXaeHue (GU3ndeckoro auia. B konTekcre "™Mo-
IICHHUYECTBA C UCIOJIB30BAHUEM KOMIBIOTEPHBIX TEXHOJIOTHIA'" MOTEpPIIEB-
IIMI MOXKET OBITh HEOCBEOMJICH O Mepe/jaue UMYILEeCTBa WM IpaBa Ha HETO
B MOMEHT COBEPIICHUS 3TOW ONEepaluu U, BO3MOXKHO, J1aK€ HE XKeJlaTh €e.
TakuMm 00pa3oM, OTCYTCTBYET 0053aTEIbHBIA 3JIEMEHT BOJIEBOTO aKTa - J100-
POBOJIBHOCTh. BKITIOYeHHE B YTOJOBHOE 3aKOHOJATENLCTBO CTaTbu O "MO-
[ICHHUYECTBE C MCIOJIb30BAHUEM KOMITBIOTEPHBIX TEXHOJIOTUI" MOXKET Tpo-
TUBOPEUYUTH TPHUHIMIAM 3aKOHOAATEIFHOW TEXHUKH, TMOCKOJIBKY TEPMHH
"MOIIIEHHNYECTBO" OOBIYHO MMEET €ANHCTBEHHOE 3HAYCHUE.

XUIIeHNe 9y>KOr0 MMYIIECTBO WJIM TMOJIyYCHHE TpaB Ha HEro MpH Io-
MOIIIM MAaHUITYJIALIHUNA ¢ KOMIIBIOTEPHBIMU JaHHBIMU HE TIOJNAAET MOJ OIpe-
JIeJIeHHEe KPaxku. DTO OOBSICHSIETCS TEM, YTO B KOMITBIOTEpPAX U UX CETAX Xpa-
HUTCSl HE CaMO MMYIIECTBO WJIU JIEHbIH, a JIMIIb UHPOPMALUSI O HUX WU O
TOM, Kak OHU niepemernatorcs. ClieZjoBaTebHO, UCTIOIh30BAHUE KOMITBIOTEP-
HBIX JIaHHBIX C LENbI0 MTPUOOPETEHUS 3aBNaACHUS YYKUM UMYIIECTBOM WIN
MpaBaMy Ha HETO He MOAMAaIaeT MO/ FOPUCAUKIINIO HU cTaThH 177, HU cTaThH
178 YK AP.
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Buecenne nononuenus B cT. 178 YK AP, Bkitouaroniero kBanuduuupy-
IOIMI MPU3HAK "NesHNe, COBEPIICHHOE C MCIIOIh30BaHUEM MaHUITYJINPOBa-
HUS KOMIIBIOTEPHOU nH(OpManmei”, i pacimpeHne moa0KeHUi STOH cTa-
ThU MyTEM J00aBJICHHs IPU3HAKA "B TOM YHCIIE C UCIIOJIb30BAHUEM KOMIIbIO-
TEPHBIX TEXHOJOTUH", HE peluT NpodIeMy KBATH(YHUKAIIUHU 10 BbIIICyKa3aH-
HbIM npuurHaM. CXoskas CUTyalus HaOJIOJAaeTCs U B OTHOILIEHUU CTAaTbU
177.2.3-1 YK AP (xpaka ¢ UCHOJIB30BaHUEM AIIEKTPOHHBIX HOCUTEIEH HH-
dbopmary unu HHGOPMAIIMOHHBIX TEXHOJIOTHI) — caM MpPOIecC XUIICHHS C
NPUMEHEHHEM KOMIIBIOTEPHBIX TEXHOJIOTHH JHUIIEH HEOOXOIUMBIX 3JIE€MEH-
TOB, XapPAKTEPHBIX TSI COCTaBa MPECTYTUICHUS KPaXKH.

[ToaTomy 11t mpaBUIBHOM KBAMTH(PUKAIIUY TTOOOHBIX AestHUH 1 3 dek-
TUBHOTO UX MPECIEIOBAHUS U MPEIOTBPAILIEHNS HEOOX0IUMO HE JOTOIHATh
YK€ CYILIECTBYIOIIKE HOPMbI O MOIIIEHHUYECTBE, Kpake, MPUCBOCHUH U pac-
Tpare, a BBecTH B riaBy 23 «lIpecTymieHust mpoTuB cOOCTBEHHOCTH» YTO-
noBHoro Kogexkca AP HOBYIO CcTaThi0 O XMILEHUU YYXKOTO UMYIIECTBA WM
nproOpeTeHN  MpaBa Ha YyK0e UMYIIECTBO MyTeM MaHUMYJISIHA C KOMITb-
IOTEPHBIMU JTAHHBIMHM, ITOCKOJIBKY XHUIIIEHHE C HCIIOJIb30BAaHUEM KOMIIBIOTEP-
HBIX TEXHOJIOTH MMEET OTIWYHBINA OT TJIaBbl 30 OOBEKT MOCATATENBCTBA, B
KOTOPO# BUOBEIM OOBEKTOM SIBISIETCS COBOKYITHOCTH OOIIIECTBEHHBIX OTHO-
MIeHUH, oOecreunBaOMMX 0€30MacHOCTh KOMITBIOTEPHOW WH(MOpMAIU, a
MMEHHO €€ KOH(PHICHIINAIHHOCTh, IIEIOCTHOCTh, TPAaBOMEPHBIN MOPSIOK €€
HCIIOJIb30BaHMS, a TaKkxke Oe30macHoe (PyHKIMOHUPOBAHHUE KOMITbIOTEPHBIX
cucreM [6, ¢.152].

HaubGonee mnpuemnemMbIM NpeaCTaBIsETCS Ha3BaTh IpeAJiaraeMylo
HOPMY O XMILEHUU UMYILIECTBA (WJIM NPUOOPETEHUH MpaBa Ha Yy»KOE UMY-
IIECTBO), COBEPILIEHHOM IyTE€M MaHHUITYJSIUI ¢ KOMIBbIOTEpHOU MHpOpMa-
nueu, «XHIleHue ¢ UCIOIb30BAaHUEM KOMIIBIOTEPHBIX TEXHOJIOTHUI» U J0-
nonHuTh YK AP ct. 178-1 B cnenyroieit peaakiuu:

«178-1.1. Xumenue 4yXoro UMyIiecTBa WA IPHOOPETEHUE MpaBa Ha
Yy>K0€ UMYIIECTBO, COBEPIICHHOE ITyTeM BBOJa, NI3MEHEHUS, yAAJICHUS WU
OJIOKMPOBAaHMS KOMIIBIOTEPHBIX TAHHBIX JTUOO JH0O0r0 IPYroro BMEIIaTeb-
cTBa B (QyHKIMOHHPOBAHUE KOMIIBIOTEPA UM KOMIIBIOTEPHON CUCTEMBI, -

HakasbIBaeTcs mTpadoM B pa3Mepe OT THICAYH J0 JBYX ThICAY MAaHATOB,
7160 OOIIECTBEHHBIMU pad0OTaMU Ha CPOK OT TPEXCOT MISCTHIIECATH JI0 Ue-
THIPEXCOT BOCBMHIECATH YaCOB, JINOO MCITPABUTEILHBIMU pab0TaMu Ha CPOK
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710 IBYX JIeT, TM00 orpaHu4eHneM cBoOOIbI Ha CPOK A0 JABYX JIET, JIUOO Jiu-
IIEHHUEM CBOOO/IbI Ha CPOK 10 ABYX JIETY.

Ota HOpMa OyJleT TakKe OXBaThIBaTh JesTHU, Ha3biBaeMble «Kpaxamu
C HUCIIOJIb30BaHUEM KOMIBIOTEPHBIX TEXHOJIOTUI», HO HE MOMNAJaroIue Moj
neiictBue ct. 177 YK AP no yxe ykazaHHbIM BbllIe TpuunHaM. KBanuduiu-
pyIolIMe NpU3HAKU KOMITBIOTEPHOTO XUIIEHUS IIpeIlaraeTcsi yCTaHOBUTh Ta-
KHE K€, KaK y mpecTymieHus, npeaxycmorpenHoro cr.178 YK AP. YUto xe
KacaeTcs OOIIEeCTBEHHON OMACHOCTU XUIIEHUS C UCIOIb30BAaHHEM KOMIIbIO-
TEPHBIX TEXHOJIOTHIA, TO €e TIOATBEePXKIaeT yKe TO, uTo B AzepOaiixane, co-
IJIACHO CTaTUCTHYECKUM JaHHBIM ¢ 2012 nmo 2023 rop 3aperucTpupoBaHo U
paccienoBaHo 184 mpecTyrmieHus, KOTOpbIe KBaTU(GHUITUPOBATUCH 1O CT. 178
n 271 nm 272 YK AP [3]. Takum o6pa3om, mog00HBIE IETHUS COBEPIIAOTCS,
U 1o ¢akTaM UX COBEpLICHMsI BO30Y)KJIAIOTCSl yroJOBHbIE Jeia, YTO HECo-
MHEHHO CBHJETEJIbCTBYET 00 OOIIECTBEHHON ONACHOCTH TAaKUX XUILIEHUH,
JOCTAaTOYHOH JUIsl UX CAMOCTOSITEJILHOTO YTOJIOBHO-IIPAaBOBOI'O 3aIIPeTa.

BaxHO OTMETUTB, UTO 3TO MPECTYIJICHUE HYKHO OTIMYATh OT MOILIEH-
HUYECTBA B TOM cllyyae, Korja nHpopMalroHHast cpeia UCIOIb3yeTCs JIUIIb
KaK MPOCTPAHCTBO, TJI€ COBEPIIACTCS MPECTYIJICHUE, 4 KOMIIBIOTEP BBICTY-
[IAeT JIMIIb B KAYECTBE MHCTpyMeHTa |5, ¢.375]. Paccbuika 31€KTPOHHBIX CO-
oOmIeHnH, K MpuMepy, KacaTeabHO OeCIUIaTHBIX Pa3rOBOPOB IO COTOBOM
CBSI3U IOCJIE MEPEUNCIICHUsI KOHKPETHOW CYMMBI CPEACTB, IPOJAXH aKIUU
10 IOCTYIIHOM LI€HE U T.[., - 3TO HIMPOKO pacHpocTpaHEHHas cxema 1o 00-
MaHy moJib3oBarteneil. B TakoM ciyyae uH@opmalonHas cpesia UCHOb3Yy-
eTCsl KaK allbTepHATUBA (PU3MUECKOMY MUPY, & KOMIIBIOTEP MPEICTABISAET CO-
00li 1ONOJHUTENBHBIA HHCTPYMEHT J1JIs1 TOTO, YTOOBI YCTAHOBUTH CBS3b C I10-
TepHeBIIUM JUIOM [4, ¢.68]. [IpensTcTBHEM 1151 MACHTH(PUKAIIMN TTPECTYTI-
HUKa U 00eCTIEYeHHEM ero OOJIbIIeH 0€30MacHOCTH BhICTYNaloT Web-calThl
¥ JIEKTPOHHAS [10YTa, KOTOPbIE IPEJOCTABIISIFOT BO3SMOXKHOCTh OTPaHUYCHUS
IPSMOTO OOLIEHHS ¢ TOTEPIIEBUINM. B TakuX AeAHUAX XUILEHNE UMYIIECTBa
HE BBICTYMAET B KAYECTBE CJICACTBHS MAHUITYJIAINNA C KOMITBIOTEPHBIMH JIaH-
HBIMH M KOMIbIOTEpHON HH(pOpmanueir. COOTBETCTBEHHO TaKHe JCSHUS
JOJKHBI OBITH KBaNIM(ULIMpOBaHbl TOJIBKO 1O cT. 178 YK AP kak moieHHu-
YECTBO.
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XULASO

Kompiiter texnologiyalarindan istifads etmakls toradilon ogurluq vo
daladuzluq cinayatlorind gors masuliyyats calb olunma ils bagh cinayat
ganunvericiliyinin tokmillosdirilmasi masalalori

Mogalods kompiiter texnologiyalarindan istifads etmoklo toéradilon ogurluq
vo doloduzluq cinaystlorinin xiisusiyyatlori aragdirilir. Misllif miilkiyyat
oleyhina olan cinaystlorlo daha somorali miibarizo aparmaq iigiin Cinayat
Mocollasino  olave  vo  doyisikliklor etmoklo milli qanunvericiliyin
tokmillogdirilmasi yollarimni toklif edir.

SUMMARY

Issues of improving criminal legislation in connection with liability for
crimes of theft and fraud using computer technology

The article examines the qualifications of theft and fraud using computer
technology. The author suggests ways to improve national legislation by intro-
ducing amendments and additions to the Criminal Code to more effectively com-
bat crimes against property.
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Xalid QASIMOV

Azarbaycan Respublikast DIN-in

Polis Akademiyasinin “Cinayat prosesi”
kafedrasinin miiallimi, polis bas leytenanti

OGURLUQ CINAYOTLORI NOTICOSINDO ZORORCOKMI$
SOXSLORO DOYMIS ZIYANIN MUOYYON EDILMOSININ
PROSESSUAL PROBLEMLORI

Acar sozlar: zororgokmis soxs, miilkiyyat hiiququ, ogurluq cinayoti, doymis
ziyan, ekspertiza.

Knroueevie cnosa: noteprieBInii, MpaBo COOCTBEHHOCTH, MPECTYIUICHUE
XMIIEHUS, YIIepO, IKCIepTH3a.

Key words: victim, property right, crime of theft, damage, expertise.

H or hansi cinayatin bas vermasi zamani cinayat vo cinayatkarliq 6y-

ronilorkon, eyni zamanda zorargokonlor vo pozulan ictimai miina-
sibatlor do digget morkozinds olmalidir. Hiiquq miinasibatlorinin todqiqgindo
tokca cinayaet torotmis soxslorin davranislarinin dyronilmasi ilo kiyafstlonmi-
rik. Ciinki hiiquq miinasibatlorinin asas alamatlorindan biri do onun iki torafli
olmasidir [1, soh 243]. Mislliflordon Ceyhun Siilleymanov onu da geyd edir
ki, hiiquq miinasibatlorinin toraflori-qarsiligli hiiquglara vo vozifaloro malik
hiiquq miinasibotlorinin istirak¢ilar: hesab olunur [1, soh 247]. Bu olamatlor
tobii olaraq 0ziinii ictimai miinasibatlorin ndvlori olan cinayat va cinayat-pro-
sessual hiiquq miinasibatlorindo do gostorir. Bir s6zlo, hiiquq miinasibatlori
arasdirilarkon zorar ¢cokmis soxsin istiraki da nazors alinir. Cinayat-prosessual
ganunvericiliyo baxsaq zororgokmis soxs, xiisusi ittthame¢1 vo miilki iddiag1
institutlar1 cinayotdon bu vo ya digor sokilds zoror gérmiis soxslorin 6ziinii
ifados etmasini tomin edir.

Olkomizdo cinayotkarligin statistikasinda miilkiyyat aleyhino toradilmis
cinayatlor xiisusi tendensiyaya malikdir. Bu nov cinaystlordo miilkiyyot mii-
nasibatlorino vo soxslorin omlakina qosd edilir.

Azorbaycan Respublikasi tizra 2023-cii ilin birinci yarisinda 19533 cina-
yat fakt1 qeyde alinmigdir. Daxili islor nazirliyinin bu molumatinda gostorilir
ki, cari miiddot orzindo 7166 cinayot miilkiyyat aleyhino téradilmis, onlardan
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3715-1 isa ogurluq olmusdur. Ogurluq cinayeti cari cinayotkarlifin 19%-1i,
miilkiyyat aleyhina cinayatlorin is9, 51,8 % toskil edir [2, soh 1]. Toqdim olu-
nan ragomlardon goriiniir ki, ogurluq cinaysti hom iimumi cinayatlorin, hom
do miilkiyyat sleyhina cinayatlorin fonunda yiiksok toradilms faizino sahibdir.

Sov | Quldurlug

oygungulug 39 (100

109 (1%) (%) pigar
277 (4%)

Manimsama va
ya israfetma

160 (2%)
Ogurluq
Daladuzluq 3715 (52%)
2866 (40%)

Diaqram 1. Miilkiyyat aleyhina cinayatlorin statistik gostaricilori
(2023-cii ilin birinci yarist) [2, soh 7].

2020-ci ildo Sosial Tadqgiqatlar Markozi torofindon “Votondaslarin cina-
yat vo qanunazidd digor harokatlordon zoror ¢okmosi vo aidiyyati qurumlara
miiracioti” baglig1 altinda sorgu ke¢irilmisdir. Bu sosial aragdirma naticasindo
miixtolif cinayatlordon zoror¢okon soxslorin voziyyati arasdirilmigdir. Sorgu-
da istirak edonlorin 4,8 % ogurluq cinayetindon zorar ¢okonlor olmusdur. Zs-
rar¢okonlor an ¢ox pul (29,3%), mobil telefon (25,9%) vo moisot asyalarinin
(20,7%) ogurlandigin1 bildirmislor [3, soh 10]. Arasdirma noticosindo ogur-
lugun saglamliq osleyhina cinayatloro nisboton daha genis yayilmis cinayot
omoli olmasi qarsimiza ¢ixir. Olkomiz {i¢iin hom viktimizasiya sorgusu, hom
do rosmi statistika bunu tosdiq edir. “Sikayat vo noticadon raziliq derocasi”
izra sorgunun naticasi iso sikayato baxilmasi vo naticesindon zorar¢okonlorin
65,9% -1 qane olmadigin1 gostarir [3, sah 13].

Miilkiyyat hiiququ Konstitusiyamizda yer almis asas insan vo votondas
hiiquq vo azadliglarindan biridir. Ana ganunumuzun “Miilkiyyet” miiddeasin-
da belo geyd olunur:
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“Azarbaycan Respublikasinda miilkiyyat toxunulmazdr va déviat tara-
findan miidafia olunur”. [4, mad 13]

Hoar bir cinayatin toradilmasi ilo soxslors miixtslif ziyan doyir. Bu ziyan
fiziki, monovi vo maddi ola bilor. Miilkiyyat oleyhino toradilmis cinayotlor
zamani, daha doqiq desok talama cinayastlori zamani ictimai tohliikali cinayat
omal naticasinda vatondaglara omlak xarakterli ziyan doymis olur. Cinayat-
prosessual qanunvericiliyin toloblorino osason cinayot noticosindo vurulmus
ziyan Odonilmolidir. CPM-in miivafiq maddoslorine goro miistontiq vo tohqi-
qat¢inin iizorine “Cinayatin toradilmasi naticasinda vurulmus maddi ziyanin
odanilmasi ticiin tadbirlor gormak” vozifasi qoyulmusdur [5, mad 85, 86].

Cinayot-miithakimo icraati zamani soxslorin ziyanla bagli kompensasiya
almaq hiiquqlar1 da vardir. Cinayat-prosessual Macallosinin “Konstitusiya ilo
tosbit edilmis insan vo vatondas hiiquq ve azadlhiglarinin tomin olunmas1”
prinsipinds deyilir:

“Cinayatin alamatlari olan amaldon zarar ¢aokmis saxsin bu Macalloda
nazorda tutulmus qgaydada cinayat taqibinin baslaniimasint talob etmaya,
onun hayata kegirilmasinda zarar ¢okmis saxs va ya xiisusi ittihamg¢i qgismin-
doa istirak etmaya, habelo vurulmus monavi, fiziki vo maddi ziyana gora
kompensasiya almaga hiiququ vardir” [5, mad 12].

Homginin, zarar ¢okonloarin cinayat isi izro miilki iddiac1 qisminds tanin-
magq hiiquqlar1 da movcuddur. Cinayat qanunu ilo nazards tutulmus amal ne-
ticasindo maddi ziyan vurulmasi gonastine golmays kifayat qodor asaslar ol-
dugda onun cinayst mithakima icraat1 qaydasinda 6donilmasi barads cinayast
isinin icraat1 zamani iddia vermis fiziki vo ya hiiquqi soxs miilki iddiag1 qis-
mindo taninir [5, mad 89]. Biitiin bunlardan oslava zarargokon soxslor miilki
mithakimo icraatinin hoyata ke¢irilmosi ii¢lin iddia qaldira bilar.

Ogurluq cinayatlori naticosinds soxslora doymis omlak xarakterli ziyanin
kompensasiya olunmasi ilo bagl todbirlor goriilmoalidir. Ogurlanmis amlakin
geri qaytarilmasi bunun holl yollarindan biri kimi ¢ixis edo bilor. Lakin, hor
bir halda amlakin geri qaytarilmasina nail olmaq miimkiin olmur. Bu halda
$9xs9 doymis ziyanin 6donilmasini tomin etmok lazimdir. Bunun {i¢ilin do ci-
nayat naticasinda ziyanin mablagi doqiq sokildo miisyyan edilmalidir. Bu hom
bas vermis ictimai tohliikoli omolo diizgiin hiiquqi giymot vermaya sobob olur,
hom do ziyan gérmiis soxslorin pozulmus hiiquglarini, omlak biitovliyiini
barpa etmoyo kdmok edir.
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Yuxarida da geyd etdiyimiz kimi talama cinayatlari naticesinde vatondas-
lara doymis ziyan tam sokildo 6donilmasi {igiin todbirlor gormak cinayat toqibi
orqanlart ti¢lin baglica vozifalordondir. Ogurlanmis osyalarin maddi doyarini
miloyyon etmok {i¢iin cinayat toqibi organlar torafindon omtoasiinasliq esk-
pertizasiin kecirilmasi {igiin qorar qobul edils bilor. Ali Mohkomanin 3 mart
2005-ct 1l tarixli “Ogurluq, soygunculuq vo quldurluga dair islor tizro moh-
koma tocriibasi hagqinda” Plenumunun qorarinda bu haqda gostoris geyd
olunmusdur:

- Talanmis amlakin gqiymati miiayyan edilarkon, cinayat téradilon vaxt
hamin amlakin faktiki dayari asas gotiiriilmalidir. Talanmis amlakin giymati
barada malumat olmadiqgda talanmis amlakin qiymati ekspert rayi ilo miioy-
yan edila bilar [6,bond 27].

Istintaq zamam Ogurluq cinayatlori naticosinda votondaslara doymis zi-
yanin mablaginin daqiq sokilds miioyyan edilmasi onlarin miilkiyyat hiiqug-
larin1 qorumagla yanasi diizgiin sokilds togsirin miisyyon edilmasi, togsirlon-
dirilon soxsin amolinin diizgiin tovsifino vo yekunda obyektiv mohkoma qgo-
rarlarinin ¢ixarilmasina komok edir. Bozon cinayat togibi orqanlari tokco, qosd
edilmis amlakin doyorini aragdirmaqla kiyafatlonirlor. Vakillor kollegiyasinin
iizvii, vokil Vamiq Siikiirov qeyd edir ki, miilkiyyat aleyhina cinayatlorin is-
tintaq1 zamani mohkomaolar tokco alo kegirilon amlak naticosindo doyan ziyani
qiymatlondirirlor, votondaglara cinayeot naticosindo doymis digor ziyani bazi
hallarda diqgoto alinmir. Bu iso zororgokon goxslorin basga bir mohkomaodo
iddia qaldirib slave zaman sorf etmasino va hiiquqi yardim ii¢iin pul xarclon-
masing sobab olur [7, soh 1].

V.Siikiirov hamginin geyd edir ki, “Magsod zarar¢okonin cinayat natico-
sindo itirdiyi golirin, moruz qaldig1 alave zororin bir cinayat isi ¢orgivosindo
alinmasia va onlarin hiiquqlarinin keyfiyyotli miidafiosine nail olmaqdir”.

Diqgoate ¢atdirmagq istodiyimiz masalalori daha yaxsi analiz eds bilmok
iclin miivafiq problemlori 6ziindo oks etdiron mohkoms gorarina baxaq. Baki
sohari Sabayi1l rayon mohkomasinds 20 aprel 2021-ci il tarixli Boraot hokmii
aragdirdigimiz problemlori tam ohata edir. Beloki, istintaq zaman1 miiayyon
edilmisdir ki, togsirlondirilon soxs zoror¢okmis soxsin avtomobilindon 460
manatliq mobil telefon, 10 manat doyarindo mobil ndmrs vo 100 manat doyo-
rindo qulagcigr gizli olaraq talamisdir. Cinayat isino mohkomao baxis1 zamani
baxilarkon doymis ziyani1 doqiqlosdirmak {i¢ciin Mohkoma-omtoastinasliq eks-
pertizasi toyin edilmisdir. Ekspertin royino asason 1 adod “Samsung Galaxy”
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A11 mobil telefonun satis ligiin komplektlosdirilmasine daxil edilon aksessu-
arlarin olmamasini va istifadodo olmasini nozors alaraq nozori hesablama yolu
ilo toxminon 200.00 manat, ekspertiza todqigatina toqdim edilmis 1 adod ag
rongli, iizorindo Galaxy yazis1 olan qulagcigin 2020-ci il oktyabr ayma olan
orta bazar qiymati toxminan 10.00 manat miioyyan edilmisdir [8, soh 3]. Mah-
koma hesab edir ki, Togsirlondirilon soxs torafindon hazirki cinayat isi lizro
AR Cinayst Macallasinin 177.1 -ci maddasinds nazards tutulmus cinayetin
toradilmaosi ilo bagl istintaq orqaninin galdiyi natico asassiz olmagqla, togsir-
londirilon soxsin toratmis oldugu omolo diizgiin hiiquqi qiymat verilmomis vo
onun harakatlorinds cinayat torkibinin olmas1 6z tosdiqini tapmamigdir. Nati-
cado togsirlondirilon goxso barast verilmisdir. Onun omali xirda talama hesab
edilmisdir. Zorargokmis soxsa 159, doymis ziyanin qarsilamagq tigiin 200 manat
moblogindo pul 6donilmisdir [8, soh 4].

Bu fabulaya baxdiqda hesab edirik ki, ogurlanmis omlakin maddi doyori
diizglin hesablanilmayib. Belo olan halda soxso doymis ziyan da tam sokildo
ohato edilmir vo 6donilmir. Ciinki, amali torotmis soxs zarar¢akonin mobil te-
lefonunu taladigdan sonra satmisdir vo bu mobil telefonu tapmaq miimkiin
olmamisdir. Ekspert osyaya qiymot verarkon obyektiv sobobdon onu faktiki
olaraq todqiq edas bilmir. Yalniz mobil telefonun orta bazar qiymatini va istis-
mar miiddotini miiqayiso edorak, ona qiymot vermisdir. Yoni ogurlanmis og-
yanin faktiki istismar voziyyotini miioyyon edo bilmoayorok, sadoco talanmig
osyanin istehlak miiddatine uygun olaraq eyni markali mobil telefonlarin satis
mablagini toxmini olaraq miivafiq royds qeyd etmisdir.

Mohkomas ziyanin 6donilmoasi dedikds, is lizro zoror¢okmiso 6donilmis
200 manat mablogi nozordo tutur. Ancaq soxs ogurlandigi osyasini yenidon
almagq istaso, 460 manat mablogindo xorc ¢gokmolidir. Omtoastinasliq eksper-
tizasinin rayi ilo 200 manat hesab edilon telefon miivafiq qiymatlo satis baza-
rinda yoxdur. Soxslor omlakini barpa etmok istodikds cinayot naticasindo sox-
s9 olavo ziyanin doymasini daha aydin gérmoak olur.

Miilkiyyat aleyhins cinayatlorin arasdirilmasi zamani ekspertizalarin he-
yata kecirilmasi shomiyyatli hesab olunur. Yuxarida qeyd olunan masalalorin
halli zamani da, cinayotin predmetinin doyarinin miioyyon edilmasindo eks-
pertin rayi hoall edici rola malik olmusdur. Bu kimi hallarda votondaglar 6zal
ekspertiza foaliyyotindon yararlana bilorlor.
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Milli qanunvericiliyimizds 6zl ekspertiza institutu Inzibati Xotalar, Inzi-
bati-prosessual vo Miilki-prosessual mocallolorindo tasbit olunmusdur. Umu-
miyyatlo, 6zal ekspertiza sahosi 6lkomizds yeni hiiquq institutlarindan hesab
olunur. 2023-cii ildo 6zal ekspertiza sahosindo miihiim addimlar atilmigdir.
Nazirlor kabineti 2023-cii il 25 may tarixli gorari ilo “Mahkoma ekspertlorinin
attestasiyasinin kegirilmasi va ixtisas doracasinin verilmasi” Qaydalarini tos-
diq etmisdir. “Qaydalarda” mohkomo ekspertiza idaralorinin ekspertlori vo
0zol mohkomo ekspertlorinin 5 ildon bir attestasiyadan kegirilmosinin prose-
durlari, qaydalar1 oksini tapir [9, mad 1]. Vo onlara foaliyyat saholorinoe uygun
ixtisas doracalorinin verilmasini nazaords tutulur (“yiiksok doracali”, “birinci
daracali”, ikinci daracali) [9, mad 2]. Daha bir normativ sonad iso, Odliyys
Nazirliyinin Kollegiyasmmn 21 noyabr 2020-ci il Qorari ilo “Ozal mohkomo
eksperti qismindo foaliyyot géstormok istoyon soxslorlo icbari tolimin kegi-
rilmasi Qaydasi”na diqqgot etmak olar. “Qaydalarda” icbari tolimin mahiyyae-
ti, istirak edo bilocok soxslor, ekspertlor qoyulan toloblar, icbari tolimin
miiddoti, tolim noticosindo sertifikatlarin verilmasi mosalalori qeyd olunur
[10, mad 1,2].

“Mahkama ekspertizasi foaliyyoti hagqinda” AR Qanunun “Mahkoma ek-
spertizasinin aparilmasinin asaslarr” miiddoeasinda ekspertizanin togkili, 6zal
ekspertizanin hoyata kecirilmasi ilo bagli mogamlardan bohs edilir. Burada ma-
raqli digor bir mogam cinayat prosesinin istirak¢ilarindan toqibin xiisusi itttham
gaydasinda hoyata kegirildiyi hallarda stibhali, togsirlordirilon soxs, onlarin mii-
dafiagisi vo miilki cavabdehin ekspertizanin keg¢irilmasinin sifaris etmok hiiqu-
qunun tasbit olunmasidir [11, mad 21]. Miivafiq tocriiba ganunla miioyyan edil-
mis hallarda toqibin ictimai-xiisusi vo ictimai itttham ndvlorino samil olunsa
maqsado uygun hesab olunardi. Ekspertizanin kegirilmasinin sifaris edilmosi
tacriibasinin totbiq olunmasi galacokds cinayat togibinds 6zal ekspertizanin ke-
¢irilmasine zomin yarada bilor. Beloliklo, ekspertizanin kegirilmosindo ¢okismo
prinsipi cinayot-prosessual hiiqugda da ugurla totbiq oluna bilor. Soxslor doy-
mis ziyanla bagli vo ya har hans1 mosslonin aydinlagdirilmasi tiglin ekspertiza
institutundan daha genis sokilds faydalana bilarlor.

Aragdirmanin sonunda tadqiqat sahasi ilo bagli miisyyan tokliflor irali sii-
ro bilorik. Belo ki, Plenumda gdstorilmis miiddoada geyd olunmusdur ki, ta-
lanmis omlakin doyori miioyyon edilorkon cinayot téradilon vaxt homin omla-
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kin faktiki qiymaoti osas gdtiiriilmalidir. Burada faktiki qiymete aydinliq goti-
rilmir vo cinayat toqibi zamani toyin olunan omtossiinasliq ekspertizasinin
roylorindo homin omlakin istismar olunmasi nozors alinaraq qiymati hesablanir.

Omlak bu vo ya digor sobobdon ekspertiza todqiqatina togdim edils bil-
madikda is9, ekspertizada yalniz onun istismar miiddati vo orta bazar qiymati
miiqayiso edilorok ona qiymat verilir. Daha aydin desok, omlakin istismar vo-
ziyyoti yoxlanilmadan ona qiymat verilir. Noticodo, roydo homin omlakin il-
kin satisindaki qiymotdon daha asag1 mablog geyd olunur. Bu iso, togsirlondi-
rilon soxso elan olunacagq ittthamda talanmis omlakin doyorinin asag1 gostoril-
masing sobab olur. Homginin, votondaslar golocokds doymis ziyanin 6donil-
masi ilo bagli talab irali siirdiikds ittthamda gdstorilmis asag1 mabloglo razi-
lasmaq macburiyyatinds qalir. Buna gora do zorargokmis 6ziino moxsus talan-
mis omlaka barabar qiymats omlak olds eds bilmir vo yaxud da, ikinci ol om-
lak almaq macburiyyatinda qalir. Bu da 6z névbasinds zarargokmis soxslorin
ayrica sikayotlorino sobab olur. Toklif edirik ki, amlakin gqiymati miiayyan
edilorkon(on osasda omlak eskpert todqiqatina verilo bilmadikdo) cinayat to-
rodilon vaxt homin omlakin istifado olunmamais, yeni bazar qiymaoti osas gotii-
rlilstin. Beloliklo, cinayst toqibi orqanlar1 votondaslara doymis ziyanin daha
diizgiin hesablanmasina nail ola bilorlor.
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XULASO

Ogurluq cinayatlori naticosindd zarar¢okmis saxslora doymis ziyanin
miidyyan edilmasinin prosessual problemlori

Olkomizda cinayotkarhigin statistikasinda miilkiyyat aleyhino tdradilmis ci-

nayotlor xiisusi tendensiyaya malikdir. Bu nov cinaystlordo miilkiyyot miinasi-
batlorine va soxslorin amlakina qosd edilir. Ogurluq cinaystlori zamani zorargok-
mis soxsloro omlak xarakterli maddi ziyan doymis olur. Doymis ziyanin miioyyan
edilmasi vo onun kompensasiya edilmasi cinayot toqibi organlarimin diggot
morkozindo olmalidir. Bu mogsadlo 6zal ekspertiza foaliyyotindon istifads olun-
masi golocak perspektivlor sirasindadir.

AHHOTAIUA

IIpoueccyanbHbie NpodJjieMbl onpe/eeHHs yiiepda noTepneBImInM
B pe3yJbTaTe KpasKu NpecTyIJIeHuH

[Ipectymienus npoTUB COOCTBEHHOCTH MUMEIOT 0COOYIO0 TEH/CHIIUIO B CTa-

TUCTUKC NIPCCTYITHOCTU Halen CTpaHbI. HpI/I 3TOM BHAC HpeCTyrIJ'ICHI/Iﬁ rnocsara-

IOTC Ha UMYIICCTBCHHBIC OTHOILICHUA U COOCTBEHHOCTD (1)I/IBI/ILICCKI/IX JIMII. HpI/I

COBCPUICHUHA HpGCTyHJIeHI/If;I MNOTCPHCBIIMM MPUYUHACTCA PIMym@CTBGHHI:IfI
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yiiep6. YcTaHOBJIEHHE NPUYMHEHHOIO yiiepOa M €ro BO3MEIIEHUE OJIKHBI
OBITh B IICHTPE BHUMAHH OPraHOB YTOJOBHOTO IIpecieaoBanus. Jis 3o uenu
WCIOJIb30BaHNE YACTHOTO IKCIEPTU3BI SBISETCS OJHOM M3 OYIyIIUX MEpCIeK-
TUB.

SUMMARY

Procedural problems of determining the amount of the damage caused to
victims as a result of the crime of theft

Crimes committed against property have a special place in crime statistics in
our country. In this type of crimes, property relations and property of individuals
are attacked. When the crime of theft is committed, property damage is caused to
the victims. Determining the amount of the damage caused and compensating it
should be the main priority of the criminal prosecution authorities. For this pur-
pose, the use of private examinations is one of the future perspectives.
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n today's digitally interconnected world, the surge of cyber theft has

become an extensive challenge, threatening individuals, organizati-
ons, and nations alike. Cyber theft encompasses a spectrum of criminal activ-
ities, ranging from financial fraud and identity theft to data breaches and in-
tellectual property theft. Investigating cyber theft demands a meticulous app-
roach, leveraging electronic evidence to identify perpetrators and secure jus-
tice. This article delves into the intricacies of cyber theft investigations, emp-
hasizing the pivotal role of electronic evidence in solving such cases.

Cyber theft manifests in various forms, exploiting vulnerabilities in digi-
tal systems to gain unauthorized access or manipulate information for illicit
gains. Financial cyber theft involves fraudulent schemes aimed at siphoning
money from individuals or institutions, while identity theft compromises per-
sonal information for nefarious purposes. Intellectual property theft targets
valuable proprietary information or trade secrets. Data breaches, on the other
hand, involve unauthorized access to sensitive data, causing significant harm
to individuals and organizations.

Cyber theft causes financial losses, damages reputations, disrupts busi-
nesses, and compromises individuals' privacy and security. Preventative mea-
sures such as using strong, unique passwords, enabling multi-factor authenti-
cation, keeping software updated, and being cautious of suspicious emails or
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links can help mitigate these risks. Cybersecurity awareness and robust pro-
tective measures are essential in safeguarding against various forms of cyber
theft.

Cybercriminals employ sophisticated techniques, utilizing malware, phis-
hing, ransomware, and social engineering tactics to execute their illicit activ-
ities. These tactics continually evolve, presenting significant challenges to law
enforcement agencies and cybersecurity experts tasked with investigating
cyber theft.

Cyber theft, also known as cybercrime or online theft, encompasses the
unauthorized access, stealing, and exploitation of digital information or assets.
It can occur through various means, and understanding its forms with practical
examples can illuminate its real-world implications:

Phishing: A cybercriminal sends emails pretending to be from a reputa-
ble company (like a bank or a well-known service provider) asking recipients
to update their login credentials. Unsuspecting individuals click on the provi-
ded link and enter their sensitive information, which the hacker then captures.
The hacker can access the victim's accounts and potentially steal funds or sen-
sitive data.

Ransomware: A hacker uses malicious software to encrypt a company's
crucial files or systems, making them inaccessible. The hacker then demands
a ransom to provide the decryption key. If the ransom isn't paid, the data re-
mains encrypted, causing significant operational disruptions or loss of critical
information for the affected organization.

Identity Theft: A cybercriminal gains access to personal information
such as social security numbers, credit card details, or passwords. With this
data, they can impersonate the victim, opening credit accounts, making purc-
hases, or committing other fraudulent activities in the victim's name, causing
financial harm and damaging the victim's credit history.

Credential Stuffing: A hacker obtains login credentials from a data bre-
ach on one website. They then use automated software to try the same user-
name/email and password combinations on various other sites, knowing that
people often reuse passwords. When successful, the hacker gains unauthori-
zed access to multiple accounts of the affected individuals.

Cryptojacking: A cybercriminal injects malicious code into a victim's
device or website. This code runs in the background, using the victim's com-
puting power to mine cryptocurrencies without their knowledge. As a result,
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the victim experiences slower device performance, increased electricity usa-
ge, and potential hardware damage, while the hacker gains cryptocurrency.

Bank Fraud: A hacker gains access to a bank's system or manipulates its
processes, transferring funds illicitly or manipulating financial records to sip-
hon off money. They might exploit weaknesses in online banking systems or
use malware to gain access to account credentials.

Intellectual Property Theft: A competitor or an external entity hacks
into a company's network to steal trade secrets, proprietary software, or rese-
arch and development data. They may use this stolen information to gain an
unfair competitive advantage or sell it to rival companies or on the dark web.

Cyber theft poses a pervasive and evolving threat in today's digitally in-
terconnected world, demanding a meticulous and strategic approach to inves-
tigation akin to traditional crime scenes. Here is a succinct exploration of the
core actions involved in investigating cyber theft:

In essence, effective cyber theft investigation relies on swift action, meti-
culous analysis, and collaborative efforts. Harnessing technological tools and
expertise, investigators uncover digital traces essential in identifying and pro-
secuting cybercriminals in an ever-evolving cyber threat landscape.

Electronic evidence plays a pivotal role in cyber theft investigations, col-
lected and analyzed from various sources such as computers, mobile devices,
servers, and network logs. Techniques like metadata analysis, email trails,
communication logs, and traffic analysis aid in reconstructing events leading
to cyber theft.

Maintaining the chain of custody is crucial for ensuring the integrity and
admissibility of electronic evidence in court. Strict adherence to protocols and
specialized tools for data preservation is essential throughout the investigation
process.

Analyzing electronic evidence involves deciphering complex digital fo-
otprints left by cybercriminals. Techniques like data recovery, timeline anal-
ysis, and malware analysis help piece together the attackers' modus operandi.
Identifying the culprits often requires intricate analysis and collaboration with
intelligence agencies and international partners.

Expert testimony plays a vital role in presenting and contextualizing elec-
tronic evidence in legal proceedings. Effectively communicating technical
findings to judges and juries is pivotal for successful convictions.
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Handling electronic evidence in cyber theft investigations raises ethical
and legal considerations. Balancing privacy rights with the need for thorough
investigations poses challenges. Encryption technologies used by cybercrim-
inals further complicate evidence collection and decryption efforts.

Moreover, ensuring the admissibility of electronic evidence in court re-
quires stringent compliance with legal standards and evolving case law. The
ever-evolving nature of cyber threats necessitates continuous adaptation of
investigative methodologies and legal frameworks.

Preventing cyber theft demands a proactive approach, involving robust
cybersecurity measures, employee training, and regular security audits. Col-
laboration between public and private sectors is crucial in combating cyber
threats effectively. Strengthening international cooperation and information
sharing is pivotal in addressing transnational cybercrime.

Enhancing digital literacy and awareness among individuals and organi-
zations can significantly mitigate cyber risks. Investing in cybersecurity inf-
rastructure and incident response capabilities is crucial for rapid threat miti-
gation.

Cyber theft represents a pervasive and evolving threat, requiring a multi-
dimensional response from law enforcement and cybersecurity professionals.
The crucial role of electronic evidence in investigating cyber theft crimes can-
not be overstated. As technologies evolve, collaboration between stakehold-
ers, the development of sophisticated investigative techniques, and the adap-
tation of legal frameworks will be instrumental in combating cyber theft and
ensuring a safer digital landscape for all.

Securing and Evaluating the Scene

The primary principle in the initial phase of cyber theft investigation is to
ensure the safety of individuals at the scene and protect the integrity of both
traditional and electronic evidence.

The initial steps encompass securing the scene and individuals present,
followed by visual identification of potential evidence, both physical and elec-
tronic. Attention is given to the identification of perishable evidence, particu-
larly within electronic devices such as pagers, caller ID boxes, and cell pho-
nes, emphasizing immediate securing and documentation.
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Securing the crime scene adheres to jurisdictional policy, ensuring the
removal of all persons from areas designated for evidence collection. Preser-
vation of perishable data on various devices is prioritized, with an emphasis
on immediate securing, documentation, and/or photographic documentation.

Moreover, recognizing and labeling telephone and communication lines
attached to devices are part of the initial scene evaluation, ensuring proper
documentation, and disconnection, when applicable. Additionally, latent fin-
gerprints or physical evidence on keyboards, computer mice, and other com-
ponents are identified for preservation, with the understanding that chemical
processes for latent print collection may affect data and equipment.

The subsequent phase involves preliminary interviews, where individuals
(witnesses, subjects, etc.) are separated, identified, and their locations recor-
ded upon entry. Information gathering includes details about electronic devi-
ces, passwords, system access, security measures, offsite data storage, and any
relevant hardware or software documentation.

When collecting electronic evidence, adhering to fundamental principles
is crucial in the initial stages of the digital forensic process, which involve the
gathering and preservation of evidence. This phase is vital in ensuring the in-
tegrity of evidence, as electronic evidence is highly susceptible to damage or
loss during collection. Even a simple movement of a computer can sometimes
alter electronic evidence such as files, data, or timestamps.

In our country, there isn't a comprehensive legal regulation on how elec-
tronic evidence should be obtained. Unlike countries like the USA, where the-
re are legal provisions binding the technical team involved in obtaining elec-
tronic evidence during the investigation phase, and wrongful actions are con-
sidered violations that could lead to criminal prosecution. The primary reasons
for the legal gap in obtaining electronic evidence in our country can be attri-
buted to the importation of information technologies without a proper infrast-
ructure, inadequate awareness of the extent of cybercrimes, and lack of awa-
reness among crime victims.

The field of digital forensics has become an integral part of contemporary
investigation and prosecution procedures. It's crucial for law enforcement of-
ficers, who are the first to encounter the crime and crime scene, to know how
to handle and, when necessary, seize computing systems and equipment.

The initial response team examining the scene should first prepare the
devices to collect evidence, ensure their own safety, secure the crime scene,
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and then proceed to preserve the integrity of all electronic and non-electronic
evidence at the scene.

Before commencing any procedures, checklists, hardware units, and nec-
essary software should be prepared. Checklists will ensure a thorough and
comprehensive process, despite adverse conditions at the scene. Whenever
possible, electronic evidence collection should be carried out by forensic ex-
perts. Indeed, involving unqualified individuals in the collection phase of
electronic evidence could render the process ineffective. Therefore, it is im-
perative that a knowledgeable forensic expert conducts the evidence collecti-
on to prevent any alteration or, at least, minimize any potential loss.

Due to the distinctive nature of electronic evidence compared to physical
evidence, only a forensic expert can collect electronic evidence without caus-
ing alteration or minimal alteration. Before and during any procedures, pho-
tographs should be taken from multiple angles of the crime scene, computer
systems, and hardware components to provide a detailed and inspectable rec-
ord. These images and recordings can help identify overlooked details or re-
solve future doubts.

It's essential to draw the connection diagram of the computer systems pre-
sent at the scene during the examination, as it will be beneficial for the inves-
tigation. Care should be taken to avoid any actions that might damage elect-
ronic evidence, and any notes containing account names or password infor-
mation should be noted. All materials potentially considered evidence at the
scene should be labeled with informative tags. Additionally, an inventory sho-
uld be created and recorded with serial numbers of all items seized at the sce-
ne. Different inventory lists should be made for each type of item, and these
lists should be checked by different individuals within the group. Making co-
pies of inventories and signing each copy should not be overlooked. Further-
more, all cables of seized computer systems should be color-coded to facilitate
reassembly.

All procedures related to the collection of electronic evidence should be
documented and preserved in a manner that can be used for further examina-
tion. Since investigations involving electronic evidence are not based on phys-
ical environments, documenting each step of the process is crucial. These re-
cords reinforce the strength of electronic evidence and become an integral part
of'it. Additionally, records kept at every stage of obtaining electronic evidence
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will facilitate obtaining an impartial expert witness report during the prosecu-
tion phase and the verification of whether the evidence was genuinely obtai-
ned from the computer system in question.

Closed computer systems found at the scene should not be opened. Ope-
ning systems in which electronic evidence might exist can cause damage to
existing evidence. For instance, accessing many configuration files while op-
erating systems are being initiated can jeopardize data considered as evidence.
In some cases, even access dates of files can be of evidential value, making
this practice potentially risky. Moreover, temporary files and memory disk
spaces created during the startup of operating systems could eliminate the pos-
sibility of recovering previously deleted data, thus compromising the integrity
of evidence.

On the other hand, open computer systems at the scene should not be in-
terfered with. Any open windows or ongoing processes on the screen should
be documented in the record, and depending on the device, they should be
powered down after inspection. Additionally, before any intervention involv-
ing information technology at the crime scene, hardware and software provi-
ding electromagnetic protection should be available to prevent the potential
tampering of evidence through remote access.

Besides electronic evidence, physical evidence might also be present at
the crime scene. Fingerprints on the computer systems and connected hard-
ware, clothing, and other belongings of the suspect found at the crime scene
can also serve as evidence. Therefore, it is essential not to overlook criminal-
1stic examinations related to the matter. However, this examination should be
conducted without causing harm to the sensitive electronic evidence. Thus, a
reasonable balance should be established between forensic data collection and
crime scene investigation.

When the teams arrive at the crime scene to collect electronic evidence,
their primary responsibility is ensuring the proper shutdown and preservation
of the computers earmarked for examination. Subsequently, the imaging pro-
cess of these computers, along with other data storage units, commences. Ho-
wever, shutting down or restarting the computers designated for examination
leads to the loss of volatile data.

Until a few years ago in digital forensic procedures, when it was decided
to seize an operational computer, the traditional method involved cutting off
the power directly (pull the plug) rather than shutting down the computer. This

81



Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

method aimed to capture the information stored somewhere inside the com-
puter after the power outage, intending to utilize that information for investi-
gations later on. However, as technology advanced, the significance of vola-
tile data in shedding light on events became evident. Tools were developed to
obtain volatile data without the risk of it being lost when a computer is shut
down. Consequently, the live analysis method was introduced and implemen-
ted for this purpose.

Presently, there are numerous software applications equipped with live
analysis capabilities to collect volatile data from operational computer sys-
tems. One of the most important features of these applications is their ability
to function without being installed on the system. This allows necessary pro-
cedures to be performed on the examined system's disk without making any
additions and without compromising the originality of electronic evidence.
Live analysis is a method that goes beyond the ordinary process of obtaining
electronic evidence and requires technical expertise. At times, examinations
on computers frequently used in committing crimes reveal traps that can de-
stroy electronic evidence or activate a virus. Especially in investigations con-
cerning the distribution of malicious code, cyberattacks, fraud committed
through credit cards, and internet-related fraud, it is crucial to acquire and
record volatile data from computers without shutting them down.

The method used to obtain volatile data during the collection of electronic
evidence is also employed by system administrators to recover data in the
event of a cyberattack. Therefore, if a computer is encountered already run-
ning when arriving at the crime scene or if encryption programs are detected
on the computer, live analysis should be conducted before shutting down the
computer. Another aspect necessitating live analysis is when suspicious pro-
grams are running on the open computer at the crime scene or when files with
evidentiary value are found open on the screen. Shutting down the system in
these scenarios makes it impossible to access this highly volatile data again.

Operations aiming to acquire network traffic information also necessitate
live analysis. While collecting network traffic information, capturing an ins-
tantaneous snapshot of the system allows the data present in the system at that
moment to be seized and subjected to analysis.

In forensic informatics, the process of creating an exact copy during evi-
dence collection is termed as an "image" (forensic image). This process invol-
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ves duplicating all data on the storage unit, encompassing existing data, dele-
ted data, hidden sections, and other data within the storage unit. However,
precautions must be taken during the exact copy process to prevent any alter-
ations to the original data. This is one of the most critical elements of the
electronic evidence collection phase. The purpose of obtaining an image of
the data present in computer systems is to ensure the integrity and reliability
of the data. Creating an image of the data serves two main purposes in terms
of ensuring its integrity and reliability. Firstly, it ensures that the data acquired
from the suspect's computer system remains unaltered, with no additions or
deletions to the data. This helps refute claims made by the defense suggesting
that the evidence has been tampered with or added to. Secondly, creating an
image of the data during the collection process prevents the data in the com-
puter system from being damaged. As collecting data from a computer system
is a challenging and risky task, there are instances where the data in the system
might be compromised during collection activities. The process of exact cop-
ying differs from the regular copying used in everyday use. Regular copying
involves the transfer of user-created files from one source to another and does
not involve copying system files or hidden files. In regular copying, details
such as whether the files are data or system files and date/time information
can be indicative. Additionally, during regular copying, information in the file
area can be deleted or corrupted.

In hardware-based imaging processes, the bit-by-bit imaging process is
performed using specialized hardware tools. These hardware tools directly
copy the suspect's disk onto a "clean" disk. Hardware-based imaging prog-
rams work faster compared to software-based imaging programs. These hard-
ware-based tools acquire the image of the evidence by following imaging
steps on their embedded operating system, establishing a physical data con-
nection to the original evidence. The advantage of this method is that it doesn't
require a computer and is suitable for on-site imaging. These tools have a
simple operating system and guide the user through the necessary steps during
imaging. They create an image file on their storage unit by only performing
bit-by-bit copying from the evidence during the imaging process, ensuring the
originality of the evidence using "write block" features to prevent writing on
the original evidence physically. Tools that perform hardware-based imaging
are preferred for on-site imaging and are compatible with all types of hard
disks (USB, IDE, SATA, SCSI). As they physically access the imaged disk,
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they can create an image regardless of the file systems on the hard disk and
can calculate hash values. Most of these tools operate independently, and the
process is monitored through an LCD panel where the imaged disk is connec-
ted on one side, and the destination disk for the image is connected on the
other. Generally, the sole purpose of hardware-based imaging tools is to ac-
quire a disk image. Additionally, although expensive, there are hardware-ba-
sed imaging tools integrated with a computer used in the analysis process.

The primary advantage of hardware-based imaging tools is their faster
and more efficient operation. However, features such as data transfer speed
and interface compatibility differ depending on the brand and model set by
the manufacturers. Most tools have the ability to skip disk errors and must
finish the process without fail. Since the entry to which the evidence disk is
connected is write-protected, there is no risk of compromising the integrity of
the evidence in this type of imaging. The method of imaging with hardware
tools can also be applied to mobile phones using GSM forensic devices em-
bedded with software.

For computer-based imaging software tools, the image of the original ev-
idence is acquired by establishing a physical data connection to the computer
and following the steps in the imaging software. These products do not require
external "write block" devices. The software includes a "write block" feature
to maintain the integrity of the original evidence, and the hash values produ-
ced using MDS5 (Message-Digest 5) and SHA (Secure Hashing Algorithm)
algorithms can verify that the evidence remains unchanged after the imaging
process. This method can also be applied to mobile phones using computer
software after determining the suitable connection method (cable, Bluetooth,
and infrared) for the phone model and brand to connect it to the computer.

The rapid advancement in technology and the global use of the internet
have necessitated an open approach to various technologies and services that
authenticate electronically transmitted data. For this requirement to have any
significance, it is essential to ensure the provability of the associated judg-
ments and outcomes. Otherwise, making full use of information technology
would not be achievable. Therefore, one of the crucial aspects related to elec-
tronic evidence that needs emphasis is the integrity of electronic evidence.
The integrity of electronic evidence pertains to whether the electronic data
obtained, worked upon, and subsequently concluded upon has undergone any
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alterations. It is imperative that the data obtained from the crime scene rema-
ins exactly the same as the data worked upon; they must match perfectly. Hen-
ce, in digital forensics, ensuring the integrity of electronic evidence, meaning
technical proof of the use of the original event data, preservation of electronic
evidence, and verification of control — alongside the discussed timestamping
—requires the identification of the hash value during the process of exact cop-
ying.

A hash value is formed when all sectors of a data or storage unit pass
through a specific algorithmic function from the first sector to the last. When
the same process is applied to the last sector, it produces the hash value spe-
cific to that data. This value is unique, so any change in a character on the
storage unit will change the hash value. Therefore, to check if any alterations
were made on the electronic evidence or the copy obtained from it, the hash
value is calculated. This verifies the accuracy of whether the worked-upon
data matches the original data. Hash algorithms can be applied during or after
the imaging process for each file. There are various hash algorithms, with
MD5 and SHA being the most commonly used today. The resultant values
from these algorithms can be stored within the image file itself or collected in
a separate file along with the image. When the hash value calculated matches
the original hash value, it confirms that there have been no changes to the
electronic evidence or the copy obtained from it. Thus, the hash value functi-
ons as a sort of seal for electronic data.

The hash value provided by a forensic expert in the expert report, if it
does not match the hash value generated from the copy given to the user dur-
ing the imaging of the suspect's hard disk, may lead to objections about the
analysis findings. In practice, one of the biggest oversights is the lack of trac-
king and verification of hash values. At times, hash values obtained by law
enforcement agencies during evidence collection and imaging processes have
been found to differ from the hash value recorded in the expert report. This
discrepancy could lead to debates about whether the image examined by the
forensic expert is authentic and whether the findings obtained from the image
hold forensic value.

Additionally, there is often a failure to re-image open systems, RAMs,
and mobile phones and compare hash values. Since records from open sys-
tems, RAMs, and mobile phones are acquired while the systems are running,
minor harmless changes may be made, and it is generally believed that the
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same hash value cannot be obtained again when a re-imaging process is con-
ducted. Consequently, evaluations and analyses are carried out based on the
first forensic copy obtained, and without recalculating the hash on the original
electronic evidence, this copy is used as evidence.

Due to the sensitivity of hash values, forensic experts should copy the
disk images provided to them onto another disk before commencing any work.
Any change that may occur for any reason on the image could change the hash
value, rendering all the analysis conducted until then invalid.

Moreover, devices that store electronic evidence have a limited lifespan
and complex data storage structures. Devices range from optical data storage
devices like CD-DVDs to magnetic data storage devices like hard disks and
flash memory-based devices like SSD disks. Each device has its technological
features and a lifespan affected by various factors. This situation brings forth
issues related to hash problems. Although the hash value is crucial in deter-
mining the originality of electronic data, it is not the sole criterion. While an
unchanged hash value obtained during a process confirms the data's original-
ity after being seized, a changed hash value does not conclusively prove that
the data is not original. The hash value may change due to mechanical failures
or damaged sectors on the data storage device, not solely due to alterations to
the data.

Furthermore, hash values can be used to ensure the reliability between
electronic data found in information systems during searches and the data pre-
sented or the forensic image processed for court presentation. However, using
hash values to determine whether modifications were made to the electronic
data before the hash value was obtained during initial contact with the elect-
ronic data is not possible. Therefore, solely ensuring that there are no prob-
lems with hash values does not indicate that the obtained electronic evidence
is reliable. Thus, in confirming the integrity of electronic evidence, other va-
riables must also be scrutinized.

Lastly, the application of hash values is generally used to verify that the
copied data during the exact copying process matches the original data. How-
ever, it can also be used to show that the copied data remains unchanged.

The most crucial aspect regarding the electronic evidence obtained from
information systems manifests in preserving the reliability of this evidence.
Indeed, due to its sensitive nature, electronic evidence can easily be subject to
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alterations, corruption, or even complete loss due to incorrect packaging, han-
dling, or improper storage. Therefore, special measures must be taken to pac-
kage, transport, and preserve electronic evidence; otherwise, it may become
unusable or fail to lead to a conclusive outcome. In practice, instances have
been observed where electronic media such as CDs, DVDs, and others have
been damaged due to improper practices like excessive pressure applied for
writing, punching holes using staple wires, applying heated seals, or using
various adhesives, resulting in paper or adhesive residue remaining on the
media.

Thus, before commencing the packaging of collected electronic evidence,
it is essential to accurately document and label the evidence. Special attention
should be paid to concealed and unseen evidence, and the necessary precauti-
ons should be taken for their preservation. Magnetic devices should be wrap-
ped in anti-static packaging, avoiding materials that generate static electricity,
such as regular plastic bags. Computer tools like floppy disks, CD-ROMs, or
tapes should not be folded, bent, or scratched. Containers used for transporting
evidence should be appropriately labeled.

The hash values of the obtained images from data storage units, MDS5,
and SHA, should be recorded in reports to prevent potential objections later
on. As mentioned earlier, the hash value determines the originality of the ob-
tained images, confirming that the image file taken during the backup process
is identical to the imaged hard disk.

If possible, imaging should be conducted at the crime scene using inde-
pendent physical copying devices, and these images should be preserved and
submitted as forensic evidence. If imaging cannot be performed at the crime
scene, data storage units should be sealed in bags, opened in the presence of
the suspect's attorney, imaged, and then submitted as forensic evidence.

During the transportation of electronic evidence, it should be kept away
from magnetic fields. Radio transmitters and heated seats within vehicles can
potentially damage this evidence. Electronic evidence should not be kept in
vehicles for extended periods as excessive heat, humidity, or cold can cause
damage. Additionally, computer components and other devices not placed
within containers should be securely transported to avoid shocks or extreme
vibrations inside vehicles.
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The protection against alterations or damage to data stored in mobile pho-
nes, like in all electronic evidence, is crucial in digital forensic processes. Al-
lowing mobile phones to connect to other devices or cellular networks can
harm the electronic data on these devices. Therefore, mobile phones should
be isolated from all networks, utilizing Faraday bags equipped to block radio
signals or connections to other phones.

Moreover, transporting mobile phones in Faraday bags prevents incom-
ing calls and text messages during transit, maintaining the last call list and
message inbox intact. Otherwise, incoming calls and messages could alter the
last call list, and deleted messages might become unrecoverable due to over-
written data. Furthermore, the information about the suspect's last known lo-
cation could be modified during transportation, affecting the integrity of the
evidence.

Regarding the preservation of electronic evidence, certain battery-opera-
ted electronic devices (such as PDAs) reset to factory settings if their battery
completely drains. Therefore, when seizing such devices, charging them be-
fore the battery completely depletes is crucial to prevent potential evidence
loss. Additionally, every computer system taken into forensic custody or the
laboratory for examination should be protected from harmful elements like
dust, moisture, humidity, extreme temperatures, and magnetic fields.

Lastly, insufficient care in preserving electronic media can lead to its de-
terioration, loss, or degradation. Therefore, the original media to be submitted
as forensic evidence should be stored in sealed bags to prevent any possible
damage.
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XULASO
Kiberogurluq: Hadis?s yerina baxis va elektron siibutlarin shomiyyati

Kiberogurluq doqiq istintaq metodlar1 vo elektron siibutlarin istifadasini to-
lob edon genis yayilmis tohliikadir. Bunun qarsisinin effektiv alinmasi proaktiv
kibertohliikasizlik tadbirlori va birga saylor talob edir. Inkisaf edon kibercinayat-
karligla miibarizods onun taktikalarina uygunlasma, yeni iisullarin 6yronma vo
buna gors qarsisini alma todbirlori hazirlama prioritet olaraq qalir. Kiberogurluga
qars1 miibarizs elektron siibutlarin istifadesing, beynslxalq omokdasligin tosviqi-
na va texnoloji iraliloyislora ¢evik uygunlagma qabiliyystine asaslanir ki, bunla-
rin hamaist tohliikasiz rogomsal mokana tohfs verir.

Kibercinayotlorin aragdirilmasi sahoasindo elektron siibutlarin idaro edilmosi
vo qorunmast li¢lin beynolxalq tocriibs vacibdir. Hossas molumatlar1 doyisdiril-
madon v ya zodolonmodon qorumaq tigiin siibutlarin toplanilmasi, rosmilosdiril-
moasi vo gablasdirilmasi gaydalarina riayot edilmalidir. Doayiskon molumatlarin
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biitovliiyiinii qoruyarkon tohliikesizliyinin tomin edilmosinds analitik is vo miia-
sir texnologiyanin progqram tominati vo alatlori asas rol oynayir. Eyni zamanda
“hash” doyarlarinin miioyyon olunmasi raqomsal siibutlarin haqiqiliyini tasdigle-
mak {igiin vacibdir. Mohkomao prosesindo elektron siibutlarin etibarliligi mohz
onlar1 hash doyarlori ilo miioyyon olundugundan onlarla davranis qaydalari mo-
qalomizdo gostarilon beynolxalq gabul edilmis normalardan konara ¢ixmamali-
dir.

AHHOTALNUA

Kubepkpa:ka: [Ipectyniienne Ha MecTe MPOUCIHIECTBHUS U
3JIEKTPOHHBbIE 10KA3aTeIbCTBA

Kubepkpaxn cTOSAT KaKk BCENPOHUKAIOIAS yrpo3a, TpeOyrommas TIIaTelb-
HBIX CTPaTeruil paccie0BaHus U UCIIOIb30BaHUSA JIEKTPOHHBIX J10KA3aTEIIbCTB.
D¢ dexTuBHAs MpodrITaKTUKA TPEOYyEeT aKTUBHBIX MEp M0 KHOEepOe30macHOCTH U
COBMECTHBIX YCHJIMI. AanTaius K pa3BUBAIONIIMCS TAKTHKAM KHOEPIPECTyI-
HHUKOB OCTaeTCs KJIIoueBol. B OCHOBHOM, MpOTHBO/EHCTBHE KHOEPKpakaM 3a-
BUCHUT OT HMCIIOJIb30BaHMsI JIEKTPOHHBIX J0KA3aTENIbCTB, COJICHCTBUS B COTPY/I-
HUYECTBE U YMEHUS THOKO a/IaliTHPOBATHCS K TEXHOJIOTHUECKUM TOCTH)KEHUSIM,
BCE€ 9TO CIIOCOOCTBYET Oe30macHOMY ITU(DPOBOMY MPOCTPAHCTBY.

B ob6nactu paccienoBanus KMOEpHIpPECTYINICHUH, TIIATEIbHBIE TIPOTOKOJIBI
10 OOpAIIEHUIO U COXPAHEHHUIO 3JIEKTPOHHBIX JOKA3aTEIbCTB SIBJIAIOTCS HEOTh-
emsieMbIMu. [IprMeHeHe TOYHBIX METOJI0B cO0pa, MoAPOOHast JOKYMEHTALUS 1
0e30MacHbpIe TPAHCTIOPTHBIE TPOTOKOJIBI MMEIOT BAKHOE 3HAYCHHE JUTSI 3aIUTHI
YyBCTBUTEIIBHBIX JAHHBIX OT U3MEHEHUH uin ymepOa. TexHomaoruu, Takue Kak
KHMBOM aHAIIM3 U CpeJICTBA 00pa30B, UTPAIOT KIIIOUEBYIO POJIb B 0OECIEUeHUN
0€30MaCHOCTH U3MEHUMBBIX TAHHBIX IIPU COXPAHEHUH UX LEIOCTHOCTHU. B TO ke
BpeMsi, TOJIKOBaHWE XAII-3HAYeHUH TpeOyeT BHUMATEIHHOTO PACCMOTPEHUS TSI
MOJTBEPKACHUS TOUTMHHOCTH LUQPOBBIX JO0Ka3aTenbcTB. g ykperuieHus
Ha/IeXHOCTH B Cy/1e€0HOM Mpoliecce HE0OXO0JMMO UCII0JIb30BaTh CIIEUATN3UPO-
BaHHBIC METOJbl YINAKOBKH, TPAHCIIOPTUPOBKU M XPAHEHHS IJISI COXPAaHEHUS
AJIEKTPOHHBIX JTOKA3aTEIBCTB M MPEIOTBPAIICHHS MOTCHIUAIBHBIX H3MEHEHUH
WU TIOTEPb.
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Rosid YUSIFOV

Azarbaycan Respublikast DIN-in Polis
Akademiyasimin “Cinayat hiiququ”
kafedrasinin miiallimi, polis bas leytenanti

AGIRLASDIRAN HALLARDA DOLODUZLUQ CiNAYOTININ
TORODILMOSI ZAMANI ZiYANIN MOBLOGI iLO BAGLI
TOVSIF PROBLEMLORI

Acar sozlor: Daladuzluq, vurulmus zarar, oldo edilmis golir, aldatma, ziyanin
miqdari, natico, etibardan sui-istifado etmo

Knrouesvie cnosa: MolieHHIYECTBO, HAHECEHHBIHN yIepO, cymma yiepoa,
pe3yJbTar, 3J10ynoTpeOICHNUE T0BEpUEM

Key words: Fraud, damage, earned income, deception, the amount of dam-
age, result, abuse of trust

M tiasir dovrdo cinayatkarligla miibarizo isinin tokmillosdirilmasi
istigamatindo nazari vo tocriibi masololorin ugurlu halli mithiim
ohomiyyat kasb edir.

Olkomizdo hoyata kegirilon iimumsosial tadbirlar cinayatkarligin sobob-
larini mexaniki surotds aradan qaldirmir. Bunun {i¢iin ictimai vo dovlot mex-
anizminin miitogokkil vo gorgin foaliyyati tolob olunur.

Cinayatkarligla effektiv miibarizo aparmaq ticlin onun daha dorindan tod-
qiqi zoruridir. Miiasir dévriimiizds kriminoloji va cinayat-hiiquqi biliklors yi-
yalonmodon cinayatkarliga qarst miibarizonin effektiv toskilini tosovviir et-
mok geyri miimkiindiir. Bu biliklorin istifadssi sosial proseslorin idars olun-
masinda va eynilo hiiquqyaradic1 vo hiiquqtatbigedici foaliyyat zamani zoru-
ridir.

Hiiquqi dévlot quruculugunun osas sortlorindon biri ictimai-siyasi sabitli-
yin qorunmast, $oxsiyyatin vo comiyyatin tohliikasizliyinin tomin edilmasidir.
Tohliikasizlik miihitinin tomin edilmasi perspektiv inkisafin, hamginin sosial-
iqtisadi, siyasi, vo hiiquqi dayaqlarin méhkom tomal {izerinde qurulmasina
xidmat edir.
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Olkomizdos davamli sokildo aparilan quruculuq islorinin, infrastruktur la-
yihalarinin icrasina zomin yaradan hiiquq qaydasinin va sabitliyin tomin edil-
mosi diistiniilmiis vo stabil islahatlarin naticosidir.

Cinayatkarliq miirokkab sosial hadiss oldugundan onun kriminoloji tohli-
linin aparilmasi va profilaktikasi istigamatlorinin miisyyan edilmasi zaruridir.

Umumi cinayatkarligin strukturunda xiisusi ¢okisi ilo secilon vo krimino-
loji tadqige ehtiyaci olan cinayat ndvlorindo biri do miilkiyyot oleyhino olan
cinayatlordir. Miilkiyyat aleyhino olan cinayotlor Azorbaycan Respublikasinda
geydo alinan iimumi cinayatlarin taqriban 40%-ni toskil edir. Miilkiyyot comiy-
yatin iqtisadi 6ziiliinii togkil edon miihiim iqtisadi ve hiiquqi kateqoriyadir.

Azorbaycan Respublikasi Konstitusiyasinin 13-cii maddosino asason
miilkiyyat toxunulmazdir vo dovlot torafindon miidafis olunur.[1, madds 13]

Cinayat qanunvericiliyi do miilkiyyatin biitliin formalarinin barabarliyini
va miilkiyyat hiiququnun subyektlorinin hiiquq vo manafelorinin eyni doras-
cads miihafizo olunmasini nazards tutur.

Azarbaycan Respublikasinin Konstitusiyasinin 63-cii maddosino osason,
har kasin togsirsizlik prezumpsiyasi hiiququ vardir. Cinayatin téradilmasindo
togsirlondirilon har bir soxs, onun togsiri qanunla nazards tutulan qaydada sii-
buta yetirilmoyibsa vo bu barodo mohkomonin ganuni qlivvoys minmis hokmii
yoxdursa, togsirsiz sayilir. Soxsin togsirli olduguna osasli siibholor varsa, onun
togsirli bilinmasina yol verilmir. Cinayatin téradilmasinda togsirlondirilon
soxs Oziiniin togsirsizliyini siibuta yetirmoys borclu deyildir.[1, madds 63]

Azarbaycan Respublikasinin Cinayat Macallasinin 14.1-ci maddasina
asason, Bu Macalla ilo coza tohdidi altinda qadagan olunmus ictimai tohliikali
omolin (harokoat va ya horokotsizliyin) togsirli olaraq toradilmasi cinayat sayi-
lir. [3, maddos 14] Homin Macallonin 3-cii maddasing asason “Yalniz bu Mo-
coalla ilo nazards tutulmus cinayat torkibinin biitliin slamatlorinin méveud ol-
dugu omolin (harokat vo ya harokatsizliyin) toradilmasi cinayst mosuliyyati
yaradir.” [3, maddo 3] Cinayat torkibi ictimai tohliikali amali cinayat kimi xa-
rakterizo edon, qanunda gostorilon obyektiv vo subyektiv slamotlorin comi-
dir.[5, s.114] Cinayatin obyektiv cohati miioyyan zamanda vo mokanda, miioy-
yan saraitdo bas veron, movcud ictimai miinasibatlors ziyan vuran ictimai toh-
liikali gosdin zahiri cohatidir. [5, s.151] Cinayat torkibinin obyektiv cohatino
ictimai-tohliikoli amali, onun naticasini, ictimai tohliikali amoallo natico arasin-
dak1 sabobli alageni, habelo zamani, mokan1 vo cinayastin edilms tisulunu, ci-
nayatin toradildiyi soraiti xarakterizo edon slamatlor daxil olunur.[5, s.155]
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Miilkiyyat aleyhine yOnalmis cinayatlorin on ¢ox yayilan novlerindon
biri doladuzluqdur.

“Doladuzluq cinaystlorine dair iglor lizro mohkomsa tocriibasi hagqinda”
Azarbaycan Respublikasi Ali Mohkomasi Plenumunun 11 iyun 2015-ci il tarixli
7 Ne-li Qararinda geyd edilir: “Azarbaycan Respublikasi Cinayat Macallosinin
IX bolmasinin 1yirmi tiglincii foslindo nazords tutulmus basqa talama cinayaot-
lorindon farqli olaraq doloduzluq cinayati aldatma vo ya etibardan sui-istifado
etmo yolu ilo toradilir vo omlak sahibi 6z omlakini vo ya ona olan hiiququnu
basqa soxslors yalan vadlorin tosiri altinda koniillii suratdo verir.

Toradilmis amal o halda CM-nin 178-ci maddasinds noazordo tutulmus
daloduzlug, yoni etibardan sui-istifade vo ya aldatma yolu ile 6zgo omlakini
olo kegirmo vo ya amlak hiiquglarini aldo etmo hesab edilir ki, soxsin niyyati
omlaki olo kecgirorkon vo ya omlak hiiquqglar1 alds edorkon hor hansi 6hdali-
yin yerina yetirilmosing deyil, 6zgonin omlakinin avazsiz vo qanunsuz ola-
raq 0z milkiyyatina kegirilmasino, yaxud da amlak hiiquqglarinin slds edil-
mosind yonalmis olsun.

Doloduzluq yolu ilo amlak hiiquqglar1 olds etma dedikdo, miilkiyyat hii-
ququ, girov hiiququ, tolob hiiququ vo varlanmaya sobab olan sair hiiquqlari
qanunsuz aldo etmo basa diisiilmoalidir. Bu hiiquqlar miiqavilelor vo diger
Ohdoliklordon amalo golon miivafiq sonadlordo (masalon, etibarnamado, vo-
siyyatnamado, qiymotli kagizlarda, hesablasma vo sigorta sonadlorinds vo
s.) oks oluna bilor.

Daladuzluq cinayatinin tisulu kimi aldatma dedikds, 6zgs amlakini (om-
lak hiiququnu) ol kecirmak niyyatinds olan soxs torafindon bila-bils yalan,
haqiqgoto uygun olmayan molumatlarin verilmasi vo ya hoqiqi malumatlarin
gizladilmosi, yaxud da omlakin alo kegirilmasino yonolmis qosdon toradilon
basqa harakatlorin edilmasi (masalon, aqdin predmeti olan saxta agyalarin vo
ya saxta sonadlorin togdim edilmasi, onlarin alds edilmasi, mallarin alinmasi
zamani aldadici tisullardan istifads edilmasi vo ya hesablagsma goriintiisiiniin
yaradilmasi vo sair) basa distiliir.

Daladuzlugun toradilmasi zamani haqigats uygun olmayan va ya gizloe-
dilon moalumatlar kimi miixtolif hallar, masolon hiiquqi faktlar, omlakin do-
yarind va keyfiyyatino, togsirkarin soxsiyyeotino, onun solahiyyatlorine vo
niyyotino dair molumatlar ¢ixis edo bilar.
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Doloduzlugun tisulu kimi etibardan sui-istifads etmo dedikdo, omlaki olo
kecirmok va ya amlaka olan hiiququ aldo etmok maqgsadi giidon soxs torofin-
don omlakin miilkiyyat¢isi, bu amlaka sahiblik edon vo ya soroncam vermok
hiiququ olan soxslo yaranmis etibarli miinasibatlordan istifado olunmasi basa
disiiliir. Etibardan sui-istifads etma, hamginin togsirkar soxsin qulluq sola-
hiyyatlorinin hoyata kecirilmosi, zoror ¢okmis soxslo yaxin soxsi vo ya qo-
humluq miinasibatlorinin olmasi ilo do slagoadar ola bilor.

Etibardan sui-istifado etmo hom do togsirkarin ovozsiz olaraq 6ziiniin vo
ya lgclincii soxslorin xeyrino omlaki vo ya ona olan hiiququ olo kegirmok
maoqsadi ila tizorine gotiirdiiyli hor hansi 6hdoliyi yerine yetirmok niyyatinds
olmadig1 halda, mosalon, kredit miiossisalorindon miioyyon mablogds kredit
vo ya zorar ¢okmis soxsdon borc alaraq bunlar1 qaytarmaq moqsadi giidmoe-
diyi, hor hanst isin goriilmasi, xidmatlorin gdstorilmasi 6hdsliyini tizoring
gOtiirtib bunun {igiin avvalcadon avans kimi miiayyon mablogds pul alaraq
homin isi gdrmadiyi (xidmati gostormadiyi) vo gormak (xidmat gostarmak)
niyyotinds olmadigi hallarda da bas verir. Daloduzluq cinayoti 6zgonin om-
lakinin togsirkarin vo ya tiglincii soxslorin sahibliyine ke¢diyi vo onlarin bu
omlaka dair istediklori kimi saroncam vermak vo ya onlardan istifads etmok
imkaninin yarandigi andan basa ¢atmis hesab edilir. .[4, bond 1-4]

Soxs omlaki (omlaka olan hiiququ) sldo edorok onlarin verilmasinin gort-
lari 1lo bagl 6hdsliklari yering yetirmok niyystindo olmadiqda vo naticada
zarar ¢okmis soxso maddi zorar vuruldugda, onun omoli o halda daloduzluq
kimi qiymatlondirilir ki, togsirkarin 6zgo omlakinin talanmasina vo ya om-
laka olan hiiquga yiyslonmasina yonslmis niyyati homin omlaki vo ya omla-
ka olan hiiququ oldo edonadok yaranmis olsun.[4, bond 5] Daloduzluq ogur-
lugdan, soygunculugdan vo quldurluqdan forqli olaraq deloduzlugun toradil-
masi zamani tagsirkar zorargokmisin omlakini onun iradasine zidd olaraq hor
hansi yolla (gizli sokilds, zor totbiq etmoklo vo zor totbiq etmo hodosi ilo)
olo kegirmir, homin amlak aldadilmasi va ya etibarindan sui-istifado edilmoa-
si naticosindo zoror ¢okmis soxsin 0zii torafindon koniillii olaraq togsirkara
verilir. [4, bond §]

Doloduzluq hado-qorxu ilo tolob etmo cinaystindon (CM-nin 182-ci
maddosi) onunla forqlonir ki, doloduzlugun téradilmosi zamani zorar ¢gokmis
soxsin iradosino aldatma vo ya etibardan sui-istifado etmo yolu ilo, CM-nin
182-ci maddasinds nozords tutulmus cinayatin toradilmasi zamani iso zorar-
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¢okmiso linvanlanmis hoda-qorxu (zorar ¢okmis soxsin vo ya onun yaxin qo-
humlarinin soxsiyyati tizarinds zor gostorms, onlarin haqqinda riisvayedici
molumatlar yayma vo ya onlarin omlakinin tolof etma hodosi ilo 6zgonin om-
lakini vo ya amlaka olan hiiququnu vo ya omlak xarakteri dasiyan digor ho-
rokatlori etmayi tolob etma) vasitasils tasir gostarilir. Daloduzluq maddi tor-
kibli cinayat oldugundan, homin cinayat amlak (emlaka olan hiiquq) als ke-
cirildikdon sonra togsirkarin ona sorancam vermok imkaninin yarandigi an-
dan, hada-qorxu ilo talob etma iso formal torkibli cinayat kimi miioyyon edil-
diyindon, togsirkar torofindon yuxarida sadalanan horokatlorin edildiyi an-
dan omlakin (emlaka olan hiiququn) sla kecirilib-kegirilmomasindon va ya
omlak xarakteri dasiyan horokotlorin edilib-edilmomasindon asili olmayaraq
basa catir. [4, bond 10]

Daladuzluq cinayati 6zgo amlakini monimsoma va ya israf etmo cinayo-
tindon (CM-nin 179-cu maddasi) omlakin togsirkarin saroncamina ke¢gmasi
tisulu ilo vo homin omlakin alo kegirilmasi ani ilo forqlonir. Daloduzlugun
toradilmasi zamani togsirkarin biitiin horokatlori onun homin omlakin olo ke-
¢irilmasing yonolmis niyyatinin hoyata kegirilmosinds ifado olunursa, mo-
nimsoamo vo ya israf etmo zamani amlak togsirkara etibar olunur va yalniz
bundan sonra togsirkarda omlakin ols kegirilmasi vo ya israf edilmasi niyyati
yaranir, bu niyyatino nail olmaq {i¢iin do o, miivafiq horokatlori edir. Mo-
nimsamo v ya israf etmo cinaystinin toradilmasi zamani da aldatma vo ya
etibardan sui-istifado etmo bu cinayatin iisullar1 kimi ¢ixis eds bilor (moso-
lon, orzaq mohsullarinin ticarat obyektlorino paylanmasi vozifosini yerino
yetiron ekspeditorun homin mohsullarin xarab olmasi (ogurlanmasi, namo-
lum soraitds itmasi) barods istehsal miiossisosinin rohbaoring bile-bilo yalan
molumat verarok bundan sonra ona etibar olunmus omlaka istodiyi kimi so-
roncam vermasi).”’[4, bond 21]

Azorbaycan Respublikasi Cinayot Macollosinin 177-ci maddoasinin
“Qeyd” hissasindo gostorilir ki, “Bu Macallonin 177.1, 178.1 vo 179.1-c1
maddolorindo nozordo tutulmus mosuliyyat omlakin miilkiyyatcisine vo ya
digor sahibina bes yliz manatdan yuxari, lakin bes min manatdan artiq olma-
yan moblogds ziyan vuruldugu hallarda yaranir.” “Qeyd” hissosinin ikinci
climlasinds iso geyd edilir: “Bu Macollonin 177.2.1-177.2.3-2, 177.2.5 vo
177.3.1-ci maddalorinds nozords tutulmus moasuliyyat omlakin miilkiyyatci-
sino vo ya digor sahibino yiiz manatdan yuxari moblogds ziyan vuruldugu
hallarda yaranir.” [3, madds 177]
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Yuxarida istinad etdiyim Plenum Qorarinda iso qeyd edilir: “Cinayat
Macoallasinin 177-ci maddasinin “Qeyd” hissasinin 1-ci bondinin ikinci clim-
lasinds tosbit olunmus cinayat masuliyystinin yaranmasini sartlondiron zo-
rorin minimal mabloging (ziyanin 100 manatdan artiq mablogdo olmasina)
dair tolob miistosna olaraq ogurluq cinayastinin 177.2.1-177.2.3-2, 177.2.5 va
177.3.1-ci maddalorinds nazards tutulmus hallarina aiddir va dsladuzluq ci-
nayotino miinasibotds totbiq edilmir.” [2, bond 30]

“Normativ hiiquqi aktlar hagqinda” Azorbaycan Respublikasinin Kons-
titusiya Qanununun 8-ci maddosindo “normativ hiiquqi aktlarin ziddiyyot-
sizliyi”, “insanlarin hiiquq vo azadliglarinin, onlarin ganuni maraqlarinin
miidafiosi vo sosial adalot” prinsiplori, 25.5-ci maddosindoa iso “Normativ
hiiquqi aktin matnindas istifads edilon termin vo anlayislar aydin vo birmonali
olmalidir” normasi geyd edilir.[2, madds §; 25.5]

Fikrimca, Cinayat Macallosinin 177-ci maddasinin “Qeyd” hissasinda
mosuliyyatin yaranmasi iiglin vurulmus ziyanin moabloginin bes yliz manatdan
yuxari olmasi tolobi nozords tutulmus normalarin sirasinda “178.1-ci1” ifadosi
deyil, “178-ci” ifadosi istifado edilmosi daha mogsado uygundur, ¢ilinki bu
normanin hal-hazirki redaksiyas1 “Normativ-hiiquqi aktlar haqqinda” Azor-
baycan Respublikasinin Konstitusiya Qanununun yuxarida istinad etdiyim
normalarina ziddir. Ali Mohkomanin yuxarida istinad etdiyim Plenum Qora-
rinda da aciq asgkar bildirilir ki, masuliyyatin yaranmasi ti¢iin mablagin yiiz
manatdan yuxari olmasmin kifayst etdiyi maddslora Cinayot Macallasinin
178-c1 maddasinin agirlasdirici hallart miisyysn edon hissalorindon heg biri
aid deyil. Belo olduqda sual meydana ¢ixir: “Ogor 178-ci maddonin agirlagdi-
rict hallar1 miisyyon edon bondlorindon heg birindo nozords tutulan omollors
gbro mosuliyyat bes yliz manatdan asag1 ziyana goro yaranmirsa, bos niyo
177-ci maddonin “Qeyd” hissosindo bes yiiz manatdan yuxar1 mablogds ziyan
vuruldugda mosuliyyet yaranan maddoslorin i¢orisindo “178-ci” yox, “178.1-
ci” ifadoasi gostorilib?”

Belaliklo, yuxarida qeyd etdiklorimi nazors alaraq, toklif edirom:
1. Azorbaycan Respublikasi Cinayot Mocollosinin 177-ci maddosinin

“Qeyd” hissosinin 1-ci bondinds nozordo tutulmus “178.1-ci” ifadosi
“178-ci” ifadasi ilo ovoz edilsin, vo ya:
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2. 9gor daladuzluq cinayatinin gabaqcadan albir olan bir qrup soxs torofin-
don téradilmasinin; tokrar toradilmasinin; soxs torafindon 6z qulluq mov-
geyindon istifado etmokls téradilmasinin amali daha ictimai tohliikali et-
masi vo masuliyyatin yaranmasi ii¢iin vurulmus ziyanin mabloginin yiiz
manatdan yuxari olmasinin kifayot etmasi fikri diizgiin hesab edilirso,
bu halda “Dsladuzluq cinaystloring dair islor iizro mohkoms tacriibasi
haqqinda” Azorbaycan Respublikasi Ali Mohkomosi Plenumunun 11
iyun 2015-ci il tarixli 7 Ne-li Qararinin 30-cu bandi logv edilsin vo Azar-
baycan Respublikasi Cinayot Macollasinin 177-ci maddssinin “Qeyd”
hissasinin birinci bandinin ikinci ciimlosing “178.2.1-178.2.3-cli maddo-
lorinda” ifadasi olava edilsin.

Istifado edilmis adobiyyat:

1. Azorbaycan Respublikasinin Konstitusiyasi — http://www.e-qanun.az/frame-
work/897

2. “Normativ hiiquqi aktlar hagqinda” 21 dekabr 2010-cu il tarixli AR Konsti-
tusiya Qanunu

3. Azorbaycan Respublikasinin Cinayot Macallasi - http://e-qanun.az/frame-
work/46944

4. “Doloduzluq cinayotlorino dair islor lizro mohkomo tocriibasi haqqinda”
Azarbaycan Respublikast Ali Maohkomasi Plenumunun 11 iyun 2015-ci il
tarixli 7 Ne-li Qorar1

5. Somondarov F.Y. Cinayat hiiququ. Umumi hissa. Darslik. Bak1, 2018.

AHHOTANUA

OnucareabHbIe MPOdJIeMbI pa3Mepa ymepoa npu coBepuUIeHHH
MpecTYMJIEHHS] MOIIEeHHNY€eCTBA MPH OTArYal0IMNX 00CTOATEICTBAX

[TonBonst UTOT, XOTETIOCH OBl OTMETHUTD, YTO CYIIECTBYIOT MPOOJIEMBI C TIPH-
MEHEHHEM YTOJOBHOTO Kojekca Azepbaitkanckoit PecryOimku o mpecTtyriie-
HUSIX, CBI3aHHBIX C MOIIEHHUYECTBOM. B CBsI3U ¢ 3TUMU MpobiieMaMu, s CUNTAIO,
4To cTaThi YronoBHoro Kogekca Asepbaiimxanckoi Pecrrybmuku 06 3THX mpe-
CTYIUICHUAX HOJIKHBI 6BITB YCOBCPIICHCTBOBAHBI, 4 TCMA, YIIOMAHYTAasd B 9TOM
cTaThe, JOJDKHA OBITh OTpPEAAaKTHpOBaHA. 1) eciau ypoBEeHb OOLIECTBEHHOMN
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yTpO3blI JIUIA, COBEPIIAIOIIET0 MOIIEHHUYECTBO B COCTAaBE IPYIIIbI, INOO HEOA-
HOKPATHO COBEPIIAIOLIETO MOIIIEHHUYECTBO, TMO0 COBEPIIAIOLIETO MOIIIEHHUYE-
CTBO C UCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJIOKECHHUS, BBIIIE, 2) WIIN €CITU OH
HE CUUTAETCS TAKUM BBICOKHM, KaK KTO COBEPIIIHI KPaXXy TaKUM k€ 00pa3om, TO
CTaTbIO HAJI0 MEHSThH JTUOO C YUETOM NEePBOM MBICIH, TMO0 BTOPOI MBICIIH.

SUMMARY

Descriptive problems regarding the amount of damage in the commission
of the crime of fraud in aggravated circumstances

Summarizing, I would like to point out that problems are present with the
application of the criminal code of Azerbaijan Republic about fraud crimes. Be-
cause of these problems I think the articles of the Criminal Code of Azerbaijan
Republic about these crimes should be improved and the subject I mentioned in
this article should be edited. 1)If the public threat level of the person who com-
mits fraud as a member of a group, or who repeatedly commits fraud, or who
commits fraud by using his position is higher, 2)or if it is not considered as high
as the ones who commit theft the same way, then article should be changed either
considering the first thought or the second thought.
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M iilkiyyat oleyhino toradilon cinayatlorin igorisindo doloduzluq,
omlakin vo ya omlaka olan hiiquglarin aldadilma, etibardan sui-
istifado edorok miilkiyyatcinin raziligi ilo cinayati toradon soxso verilmasi xii-
susiyyatlorina gors secilir. Bir ¢ox hallarda insanlar1 olo almagi bacaran, ytik-
sok natiglik bacariglar1 olan soxslor torofindon térodilon bu omal, digor miil-
kiyyot cinayatlorindon forqli olaraq miilki xarakterli isloro bonzoyir. Beloki,
Azorbaycan Respublikasinin Cinayat Macallasinin 178-ci maddasinin torkibi-
nin yaranmasi ii¢lin tagsirlondirilon soxsin amlaki slo kegirmak niyyati avval-
codon yaranmalidir. ks halda amlakin sldo olunmasindan sonra bels niyye-
tin yaranmasi ya monimsoma v9 ya israfetmo cinayotinin torkibini yaradir, ya-
xud miilki xarakterli miibahisoni yaradir. [5,6] Eyni zamanda borcla bagli is-
lords soxsin aldatma niyyatinin olub olmamasini miioyyan istintaq tigiin ¢otin
olsada, bu hal1 aydinlagsdirmaq son darace vacibdir. Cinayat Macallasinds do-
laduzluq cinayotinin biitiin térodilmo hallar1 aldatma vo sui -istifado adi altin-
da tovsf edilir, vo mosuliyyati agirlagdiran hallar kimi tokco amslin soxsin
qullug mévgeyindon istifado etmoklos térodilmasi, xeyli vo ya kiilli migdarda
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ziyan vurulmasi, qabaqcadan albir olan qrup, miitogokkil desto torafindon t6-
rodilmasi nozora alinmisdir. [ 1 ] Praktiki olaraq iso comiyyatin inkisaf etmo-
sinin on ¢ox tosir etdiyi cinayot amollorindon biri, elo doloduzluq cinayotidir.
Internet informasiya texnologiyalar1 inkisaf etdikco, yaxud cinayati tdrodon
soxsin daha effektiv tisullarla bu cinayati pesokar sokilds toratmasi, hom ci-
nayotin torodilmasini vo zoror¢okmis soxslorin daha asan aldanmasina sobob
olur, eyni zamanda togsirlondirilon soxsin cinayatkar soxsiyyatinin yiiksok ol-
masindan xabar verir. Bir masaloni do, unutmaq olmaz ki, internet informasi-
ya ehtiyatlarindan, sosial mediadan istifado etmoklo torodilon hor cinayot
omolinds oldugu kimi, doloduzlugda da, bu hal hiiquq miihafize orqanlarinin
isini ¢gotinlasdirir vo olave vaxt, maddi xorcin sorf olunmasina sobab olur.
Azarbaycanda cari ildo qeyds alinmis 36494 cinaystdon 4246 fakt dolo-
duzluqgla baglhidir. Nozars alsaq ki, bu cinayat omalindo miixtalif sobablordon
yliksak latentlik movcuddur, demali gostarilon rogoamlar sadacs hiiquq miiha-
fizo orqanlarina malum olan faktlardir. Bundan basqa qeyd etdiyimiz toradil-
mo tsullarinin moévcud olmasi, cinayot térodon soxsin askarlanmasini ¢otin-
lasdirdiyindon, bu kimi hallara qars1 istor cinayat hiiququ xarakterli istorso do,
istorso do digor nov profilaktik tadbirlorin hoyata kegirilmoasini labiid edir.
Qeyd etdik ki, doloduzluq cinaysti miilkiyyoto qarsi cinayatdir. Miilkiyyot
oleyhino cinayatlorin predmeti maddi doyars malik asya ¢ixis etdiyi tigiin bu
sababla kripto pul kimi virtual pullarin predmet hesab edilib edilmomasi ho-
loki dovlatlorin doqiq tasbit etmadiyi bir masaladir. Bu masals ilo bagl forqli
fikirlor movcuddur. Bir qrup hiiqugstinaslar hesab edir ki, kriptovalyuta mad-
di dayari olan bir sistemdir vo buna gors internet mokaninda miixtslif tisullar-
dan istifado etmoklo homin elektron pul kisolorinin ogurlanmasi vo yaxud do-
loduzluq yolu ilo soxslorin slindon alinmasi cinayat mosuliyyati yaratmalidir.
Digor qrup miialliflorin fikirino gors is9, kriptovalyuta il biitiin névdon olan
omoliyyatlarin hoyata kegirilmasi vo alqi-satqis1 miimkiin olmadigi {igiin tala-
ma cinayatlorinin predmeti hesab edilmomalidir. Hor no qodor miixtolif fikir-
lor mévcud olsa da, kriptovalyutanin vasitosilo insanlarin real pullarinin olo
kecirilmosi vo homginin digor cinayatlors yol agmasi hiiqugazid hesab edilir.
Kriptovalyuta deloduzlugu miixtalif yollarla bas vera bilor.[ 8 ] Investisiya
doloduzlugu, saxta kripto mobil totbiqlori vo vebsaytlari, sosial mediada saxta
reklamlar, piramida vo ponzi sxemlori. Tocriibado daha ¢ox investisiya sax-
takarliginin niimunalori ilo garsilasiriq. Bu doloduzlar kriptovalyutaya sorma-
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ya qoymaq bohanasi ilo insanlar1 aldadirlar, onlara zorar vermakls haqsiz qa-
zanc aldo edirlor. Bu saho tokco Azarbaycanda deyil, biitiin diinyada narahat-
liq yaradan hallardan biridir. ABS-1n Chainalysis analtik sirkotinin verdiyi
molumata oason diinya {lizro cari ildo kriptovalyutalarla bagli doloduzlugun
imumi moblagi 14 milyard ABS dollarina ¢atib. Bels hallarin genis yayilmasi
sosial sabakoalords insanlara daha asan yolla sirayat etmalari natica olaraq vo-
tondaglarda hom miilkiyyat miinasibatlorinin zodoslonmosino hom do, inamsiz-
l1iga gotirib ¢ixarir. Homginin miiasir dovrdo kriptovalyutadan istifado etmoklo
piramida tipli miixtolif oyunlar hoyata kegirilorok soxslorin aldadilmasida ge-
nis yayilmis tisullardan biridir. Masalon, 2021-ci ilde gabaqcadan olbir olmus
bir qrup soxs doloduzluq piramidasi yaradaraq sosial sobakolorin imkanlarin-
dan genis istifads etmoklo investisiya sirkoti ad1 altinda Insuccess adl1 foaliy-
yat istigamati geyri-miioyyan olan sirkot yaratmisdir. Bu soxslorin internet go-
bokasinda xiisusi lokal proqramlar vasitasi ilo aslinde mdvcud olmayan krip-
tovalyuta yaradaraq guya onun beynalxalq valyuta bazarinda satigini togkil et-
diklorini va sisirdilmis yiiksok golirlor vad etmoaklo 10 mina yaxin vatandasi
aldadaraq kiilli miqdarda golir oldo etdiklori askar edilmisdir. Bu kimi ponzi
scheme oyunlar1 vasitosilo insanlara kiilli miqdarda ziyan doymis olur. [ 9 ]

Son dovrlords genis yayilan dsladuzluq cinayetinin {isullarindan biri do,
yens sosial medianin vo internet informasiya ehtiyatlarindan istifads etmoklo
saxta elanlarin qoyulmasi vo bunun miigabilindo soxslori aldadaraq onlarin
omlakinin monimsonilmasidir. Hor hansi soxsin oslindo mévcud olmayan os-
yanin satilmas1 va qarsiliginda qarsi torafdon beh istonilmasi, pul koctirtildiik-
don sonra is9 hamin $oxslo alagonin tamamils itirilmasi buna aid edils bilar.
Tabii ki, zororgokmis soxslorlo bira bir {iz -lizo golmomasi baximindan vo qur-
banlarin homin vasitolors olan giivonindon istifado edilorok daha asan alada-
limasi yena togsirlondirilon soxsin amolini daha kriminal xarakterds oldugunu
gostarir.

Xarici 6lkalarin cinayat qanunvericiliyine nazar yetirdikdos internet infor-
masiya ehtiyatlarindan istifads etmokls daloduzluq cinayastinin téradilmasi ilo
bagli xiisusi normanin olmasinin sahidi oluruq. Umumiyyatlo son dévrlordo
artan kibercinayatlor vo texnologiyanin siiratli inkisafinin miisbat tosirlori ol-
dugu kimi toassiiflor olsunki cinayatlorin téradilmosinds do, onu asanlasdiran
iisul kimi ¢ixis edir. Rusiya Federasiyasinin Cinayat Macallosindo, doloduz-
luq cinayatinin masuliyyati agirlasdiran torkib elementlerindon biri do, komp-
yuter sferasinda toradilon belo omallordir. Rusiya Cinayat Macallasinin 159.6-
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c1 maddasing asason komyuter doloduzlugu dedikdos, bura hom dsloduzluq ci-
nayoti toradilorken komyuter molumatlarmin doyisdirilmasi, emal vo 6tlirma
vasitolorinin foaliyyatino basqa lisullarla miidaxilo edilmasi , hom do, internet
telekomunikasiya sobokolorindon istifado etmoklo belo omollorin térodilmosi
aidddir. Natico olaraq bu kimi omallorin torodilmasini asanlasdiran onun daha
¢ox insana ziyan vurulmasina sobob olan miiasir texnologiyadan istifado et-
moklo cinayotlorin torodilmasi daha agir masuliyyato sobab olur. [ 4 ]
Tiirkiyo Respublikasi1 Cinayat Macallosinin 157-ci maddosinds yer alan
doaladuzluq cinayati, miilkiyyot aleyhino cinayat hesab edilir. Daloduzluq de-
dikdo, hiylali davraniglardan istifado etmoklo bir soxsi aldadib onun vo ya
bagqgasinin ziyanina olaraq, 6ziino vo ya basqasina manfaat aldo edilmasi basa
digiiliir.[ 2 ] Bu sobabdon doloduzluq cinayati “inco ustaligla vo hiylos ilo t6-
radilon cinayat hesab edilir. Daladuzluga sabab olan aldatma anlayisi Tiirkiyo
Ali Mohkomasi tarafindan bels ifads edilir: “Daloduzluq, cinayati téradonin
zaruri hallarda movcud vaziyyats bazi olmayan xarici harakatlor slave etmok-
la vo ya movcud vaziyyat va sortlori doyisdirmaklo, yaranmis flirsotdon istifa-
do edorak bir insan1 aldatmag, natico olaraq basqasinin stiurunda, fikirlorindo
va horokatlorinds sohva sobob olur. Eyni zamanda Tiirkiys Cinayat Macallo-
sinde daloduzluq cinayastinin internet informasiya vo komunikasiya sistemlo-
rindon istifado etmoklo téradilmasi do, agirlasdiran hal kimi 158/1-f madde-
sinda geyd edilmisdir. Bu maddods hom komunikasiya sistemlorindon istifado
etmaklo dsloduzlugun toradilmasi eyni zamanda bank vo digor rosmi qrumla-
rin adindan istifado etmoklo cinayatin toradilmasing géra moasuliyyat miioyyon
edilmigdir. Tirk qanunvericiliyinds yer alan bilisim sistemlorindon istifads
edilmoklo bu omolin téradilmosinin aslindo ¢ox genis bir anlayisi var. Bura
hom do, soxsin har hans1 telegram, vatsap kimi ani va siiratli mesajlagma so-
bokoalorindan isitifado etmoklo bu amali téradilmasi do, eyni zamanda interne-
tin imkanlarindan istifads edilmokl kriptovalyuta dsloduzlugunun téradilmaosi
aiddir. Eyni zamanda geyd etmok lazimidr ki, gdstorilon hallarin bir soxso qar-
st yaxud toplu sokilds bir qrup soxso garst edilmasi amalin tovsifini doyismir,
har iki hal internet informasiya ehtiyatlarindan istifade edilmaklo doloduzlu-
gun torodilmosi hesab edilir. Lakin Azorbaycan Respublikasi Konstitusiya
Mohkomasi mahiyyatca eyni olan, narkotiklorin ganunusuz dovriyyasinin te-
lekomunikasiya vo internetin imkanlarindan istifado etmoklo hoyata kegiril-
masinin, yoni CM-in 234.4.4-cli maddasinin sorhi zamani qeyd etmisdirki
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omoal yalniz kiitlovi sokilde bu kimi imkanlardan istifade edilmaklo toradilor-
s9, mediadan, internet informasiya ehtiyatlarindan istifads etmoklo téradilma-
st kimi tovsif edils bilor. Konstitusiya Mohkomasi bunu osason medianin asas
olamatlorindon olan kiitlovilik dasimasi ilo izah edir. Sosial sobokolorin ma-
hiyyatins aid olan asas xiisusiyyastlorindan biri onlarin eyni vaxtda qeyri-moh-
dud sayda insanla slagonin yaradilmasina imkan yaratmasindan, onlarin ko-
mokliyi ilo geyri-mohdud sayda insanin istonilon molumatin aldo etmasindo
ifado olunmmusdur. [ 5 ] Lakin bu, sosial sobokolordon fordi iinsiyyat vasitasi
kimi istifado imkanini da istisna etmir. Sosial sobakalordan fardi rabits vasi-
tosi kimi istifads olunmasi dedikdo, masalon cinayat omalini téraden soxslorin
homin gaboko vasitasilo fordi qaydada bir-biri ilo slagasinin tomin edilmosi
hallar1 basa diisiilmolidir. Hesab edirik ki, Konstitusiya Mohkomosinin bu
movgeyi internet informasiya sobokolorindon istifads anlayist ilo uzlasmar.
Ciinki bu sistemdon istifado etmoklo soxs zororgokmis soxslo {iz-iizo golmok-
dan, eyni zamanda soxsiyyastinin askarlanmasi ikmanindan yayinir. Bu da to-
bii ki, onun cinayatkar soxsiyyotinin vo oxalqinin daha tohliikali olduguna vo
eyni zamanda hiliquq miihafizo orqanlarinin onu askarlamagq iigiin alavo maddi
vasait v giic sorf edocoyina gatirib ¢ixarir. Sosial sobakolordon bu ciir istifado
hallar1 iki soxsin tokbotok iinsiyyati ticliin mobil vo ya kabel telefon rabitosin-
don istifadasi hallari ilo mahiyyat etibari ilo eynidir Ciinki bildiyimiz kimi,
artiq hamimin demok olar ki, plastik kartlardan istifado etmosi vo bu sahada
yararanan problemlarls bagl hor hansi halin aradan qaldirilmasi maqgsadila
banklara mgiiraciyati notico olaraq bu sahado do, daloduzluq cinayatlorine yol
acir.

Tiirk gqanunvericiliyindo do, Azarbaycan Respublikasi Cinayat Macallo-
sinds oldugu kibercinayatlor ayrica olaraq miistaqil fasilde yer alir vo bu tip
cinayatlor qanunsuz olaraq molumatlarin olds olunmasi, korlanmasi va siste-
mo daxil olma va.s dir. Lakin eyni zamanda bir ¢ox cinayat omolininds inter-
net informasiya ehtiyatlarindan istifado etmoklo térodilmasi nozors alinaraq
bu kimi amoller miistaqil cinayat torkibi yaradir. Internetin vo komunikasiya-
nin imkanlarindan faydalanan cinayot torotmis soxs zoror¢cokmis soxslorlo liz-
izo golmadon asanligla onlarin giivonini oldo edorak istismar edo bilir. Zoror-
¢okmis soxslorin iso osas olaraq komunikasiya sobokolorine vo internet infor-
masiya ehtiyatlarina olan giivonino goro aldanma ehtimali bir ¢ox hallarda da-
ha real vo tez bas verir. Miiasir dovrde Tiirkiyado vo basqa 6lkalords on genis
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yayilmig iisullardan biri, hor hansi niifiizlu soxsin sosial media hesabini qa-
nunsuz olaraq alo kegirarak, hesabda olan yaxin soxslors bank kartinin yollan-
masi1 vo borc pul istonilmosidir. Homin sosial sobokonin sahibino vo sosial
mediaya olan giivon tobii ki, bir cox soxslorin aldanmasina sobab olur. Basqa
bir toradilmas tisulu internetds verilon elanlarda insanlar1 aldadaraq tamamila
basqa bir malin satilmasidir.

Daloduzluq cinayastinin internet informasiya ehtiytalarindan istifads edil-
moklo toradilmasinin agirlagdiran torkib olmasi ilo bagl Tiirki Respublikasin-
nin Ali Mohkomaosinin gonasti bu ciirdiir. “Bu giin informasiya sistemlori va-
sitosi ilo audio-vizual olaqo, elektron imza, yeni kommersiya olagolori, inter-
net bank¢iliq xidmati ilo pul kdgiirmalari vo s yeniliklor insanlarin sosial ho-
yatina daxil olub, informatika hom is, hom do giindslik hoyatimizda ovozo-
lunmaz hala golmigdir. Bu ciir iisullar anonavi vo klassik tisullardan daha ¢ox
istifado olunur. Bu sistemlor sosial hoyatda bir cox masalalari asanlasdirdigi
kimi eyni anda bir ¢ox insana tez va asanligla catmagada sorait yaradir. Bu
kimi hallar cinayatkarlarin isini asanlasdirdig: {igiin, doloduzlugun agirlasdi-
ran hali hesab edilir. Bu madds ilo mosuliyyatin yaranmasi ti¢iin miitloq so-
kilds desladuzlugun hoyata kecirilmosinds texnologiyanin imkanlarindan isti-
fado edilocak va cinayatkarla zororgokmis soxs liz-lizo golmayocakdir.Omali
torodon soxslo zororgokmis soxsin telefonda danigsmasida onlarin iiz-lizo gol-
momosi kimi basa diisiilmalidir. Tiirkiyo Ali Mohkomasinin qorarina asason.
Internetds masin elan1 veran soxslo zorargokmis soxs telefonda danisaraq qiy-
motdo razilagsmis vo beh kimi 1000 tiirk lirasi istonilmisdir. Zororgokmis soxs
togsirlondirilonin bank hesabina 1000 tl vurdugdan sonra heg bir sokilds onun-
la yenidon olaqo yarada bilmomisdir.

Bundan slave qonsu Tiirkiys Respublikasimin Cinayst Macallesinda dolodu-
zluq cinayatinin toradilmasini asanlagdiran vo hom do, daha ¢ox insanin tez al-
danmasina sorait yardan asagidaki hallar , agirlasdiran hallar hesab edilir.

Nitelikli dolandiricilik:

Madde 158- (1) Dolandiricilik sugunun;

a) Dini inan¢ ve duygularin istismar edilmesi suretiyle,

b) Kisinin i¢inde bulundugu tehlikeli durum veya zor sartlardan yararlan-
mak suretiyle,

¢) Kisinin algilama yeteneginin zayifligindan yararlanmak suretiyle,

d) Kamu kurum ve kuruluslarinin, kamu meslek kuruluslarinin, siyasi
parti, vakif veya
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dernek tiizel kisiliklerinin arag olarak kullanilmasi suretiyle,

¢) Kamu kurum ve kuruluslarinin zararina olarak,

f) Bilisim sistemlerinin, banka veya kredi kurumlarinin arag olarak kulla-
nilmasi suretiyle,

g) Basin ve yayin araclarinin sagladig: kolayliktan yararlanmak suretiyle,

h) Tacir veya sirket yoneticisi olan ya da sirket adina hareket eden kisile-
rin ticari faaliyetleri sirasinda; kooperatif yoneticilerinin kooperatifin faaliyeti
kapsaminda,

1) Serbest meslek sahibi kisiler tarafindan, mesleklerinden dolay1 kendil-
erine duyulan giivenin kotiiye kullanilmasi suretiyle,

j) Banka veya diger kredi kurumlarinca tahsis edilmemesi gereken bir
kredinin agilmasini saglamak maksadiyla,

k) Sigorta bedelini almak maksadiyla [ 2 ]

Umumilosdirark qeyd etmok istordik ki, doloduzluq cinayati, xiisusila ye-
ni tsullarla islonmis hallar, miiasir dovrdo zorargokmis soxslori daha ¢ox
maddi itkiyo gotirib ¢ixaran omollordon biri hesab edilir. Bu omali térodon
soxslor kriminoloji xiisusiyyatlorina gora bir cox hallarda ali tohsilo vo yiiksok
intelllektual gabiliyyoto malik soxslordir. Onlarin insanlarla daha tez linsiyye-
to girmo bacariglar1 vo insanlari aldatma bacariglari forqlondirici xiisusiyyot-
larindon biridir. Bundan olava bu cinayatlorin téradilmasindo moagalods geyd
etdiyimiz tisullardan istifado edilmosi onalarin daha pesokar oldugundan xo-
baor verir. Homg¢inin bels soxslori asakarlamaq va cinayat moasuliyyastina colb
etmokdo o godar asan olmur. Internetin vo telekomunikasiya sobakalorinin im-
kanlarmin siiratlo genislonmosindon istifado edon cinayatkarlar ondan istifado
etmoklo daha genis kiitloyo xitab etmok imkani alds edir vo bu insanlarin miia-
sir texnologiyalara inamindan istifado edorok soxslori daha tez aldada bilirlor.
Yuxarida geyd etdiyimiz kimi, bir ¢cox hallarda belo soxslor agkarlanmamaq
ticlin do, bu imkanlardan istifado edirlor. Azorbaycan Respublikasinin Cinayot
Macallasinin 178-ci maddasinds geyd edilon dsloduzluq amslinin, geyd etdi-
yimiz Usullardan istifade etmakls torodilmasi kimi agirlagdiran torkib miioy-
yon edilmomisdir. Bu hal bir ¢ox hallarda sado halda térodilmis doloduzluq
hesab edilir. Belo olan toqdirdo, soxsin torotdiyi omoalo adekvat coza miioyyon
etmok miimkiin olmur vo Cinayat Macallosinin 8-ci maddssinds geyd edilon
odalotlilik prinsipi pozulmus olur. Comiyyatin siiretli inkisafi, texnologiyanin
imkanlarinin bilinen hor sahoys demak olarki sirayat etmasi tobiiki, bir ¢ox
cinayatlorinds toéradilmasinda do, ondan istifado edilmosine sobab olur. Bu
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baximdan Cinayat Moacallosinin Umumi hissesinin 61-ci maddesinda coza-
lar1 agirlagdiran hallarin siyahisina internet informasiya ehtiyatlarindan vo te-
lekomunikasiya sobokolorinds istifado edilmokls cinayatin toradilmosi yaxud
da, Cinayat Macallasinin 178-ci maddasina daladuzluq cinayastinin tovsifedici
hissasi kimi, cinayat masuliyyatini agirlagdiran slave normanin miisyysn edil-
masi edilmasini mogsadauygun hesab edirik

Istifado edilmis odobiyyat:

1. Azarbaycan Respublikasinin Cinayat Macalloasi - http://e-
qanun.az/framework/46944:

2. Tirkiys Respublikasinin Cinayst Macollosi -
https://www5.tbmm.gov.tr/kanunlar/k5237;

3. Almaniya Federativ Respublikasinin Cinayst Macallasi - https://antislav-
erylaw.ac.uk/wp-content/uploads/2019/08/Germany-Criminal-Code.pdf ;

4. Rusiya Federasiyasi Cinayat Macollosi.- www.imolin.org;

5. Azarbaycan Respublikas1 Konstitusiya Mohkomasinin 14 iyul 2023-cii il tar-
ixli Plenum Qorar1

6. Daloduzluq cinayatloring dair islor iizro mohkoma tocriibasi haqqinda Ali
Mohkomonin 11 iyun 2015-ci il tarixli 7 nomrali Qorar

7. Azorbaycan Respublikasi Cinayat Macallosinin Kommentariyast;

Kripto Varlik Dolandiriciligi- Avukat Samet Sarikaya

9. Dolandiricilik sugunun biligim sistemlerinin arag¢ olarak kullanilmasi sure-
tiyle islenmesi-Fulya KORKMAZ*

10. Kripto paralarin tiirk ve alman ceza hukuku diizenlemeleri yoniinden deger-
lendirilmesi-Ozge TAHAN

o

AHHOTALUSA
CoBpeMeHHOE MOLLIEHHMY€ECTBO

Pestomupysi, xorenoch 606l OTMETHTh, YTO HNPECTYIUIEHUE MOILIEHHUYECTBA,
0COOEHHO Jiel1a, PACCMOTPEHHBIE HOBBIMHM METOJIaMH, B COBPEMEHHOE BpeMsI CUH-
TaeTcs OJHUM U3 NCHCTBUHN, NPUBOAALIMX K OONBIIMM (DUHAHCOBBIM NOTEPSIM
Ui norepneBmMX. [lo KpUMHUHONIOIMYECKUM XapaKTEPUCTUKAM HCIIOJHUTENIN
9TOrO JIeSTHUSI BO MHOTHX CIIy4asiX sIBJISIFOTCS] BHICOKOOOPa30BaHHBIMU U BBICOKO-
UHTEJUIEKTyallbHbIMU. IX cIOCOOHOCTH OBICTPO 0OLIATHCSA € JIIOIBMU U YMEHUE
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oOMaHbIBaTh JIOAEH — OZHA U3 UX OTIIMYUTEIbHBIX 4epT. KpoMe Toro, ncnosis-
30BaHME YIOMSHYTBIX B CTaThe METOJIOB IIPU COBEPILIECHUH JIaHHBIX MPECTYILIe-
HUI CBUIIETENLCTBYET O UX Oojee npodeccruoHaibHOM xapakrepe. Kpome toro,
TaKUX JIIOIEH HE TaK-TO IPOCTO YHU3UTDH U NMPUBJIEYb K OTBETCTBEHHOCTH. Boc-
I10JIb30BABILUCH OBICTPBIM pacnpocTpaHeHueM MHTepHeTa u TeleKoMMyHUKa-
LIUOHHBIX CETEeH, MPECTYMHHUKH MOJy4aroT BO3MOKHOCTb OOPaTUTHCS C €ro IMo-
MOIIBIO K 0oJiee MIMPOKOW ayJUTOPUU U MOTYT ObIcTpee 0OMaHBIBATh JIIOJIEH,
MI0JIb3YACH TOBEPUEM AITHX JIFOJEH K COBpEMEHHBIM TexXHoJorusM. Kak MbI yxe
YIOMMHAJIH BBIIIE, BO MHOTUX CITy4asiX TAKUE JIUIA UCIOJIB3YIOT 3TH BO3MOKHO-
CTH, 4TOOBI H30exaTh oOHapyskeHHs. OTArdaromuil Npu3HaK COBEPLICHUS MO-
LHIEHHUYECKUX JENCTBUI, IPEeyCMOTPEHHBIX cTaTbel 178 YronosBHoro Konekca
Azep0aiixanckoit PecriyOinku, ¢ HCIIOIB30BAHNEM yKa3aHHBIX HAMHU CIIOCO0OB
He ycTaHOBJIeH. Bo MHOTHX ciIyyasix 3TO paclieHHMBaeTCsl Kak IPOCTOE MOLIEHHHU-
4yecTBO. B TakoM cilyuae HEeBO3MOXKHO ONPEAETUTh aIeKBaTHOE HaKa3aHUe 3a CO-
BEPILLIEHHOE JIMIIOM JESHUE M HapyIIaeTCsl MPUHILMI CIPAaBEATUBOCTH, YKa3aH-
Heiid B ctathe 8 YK. BricTpoe pa3Butue Bcex cdep KU3HU 00IIecTBa, pacipo-
CTpaHEHHE BO3MOXKHOCTEH TEXHOJOTHHU MPAaKTUYECKHU Ha BCE M3BECTHbIE 00Ja-
CTH, KOHEYHO, MPUBOAUT K MCIIOJIb30BAaHUIO €€ IPU COBEPLICHUHM MHOTMX IIpe-
CTyIUIeHUH. B cBs3M ¢ 3TUM cunTaeMm 1eaecoo0pa3HbIM JOMOJIHUTh MEPEeYEeHb
CllydaeB OTATYAIONIETo Haka3aHus B ctathe 61 OO6meit yactu YK PO cosepie-
HUEM IPECTYIUIEHHUS C UCIOJIb30BaHNEM MH(OPMAaLIMOHHBIX pecypcoB ceTH MH-
TEpHET U TEeJCKOMMYHHMKAIIMOHHBIX CeTel WJIM, KaK OMMCATEeNIbHYI0 4acThb Ipe-
CTYIUIEHHUS] MOLIEHHUYECTBO, KAK HOPMA, OTATYAIOIIasl YTOJIOBHYIO OTBETCTBEH-
HOCTb

SUMMARY
Modern Fraud

Summarizing, we would like to note that the crime of fraud, especially the
cases processed with new methods, is considered to be one of the actions that
lead to more financial losses for the victims in modern times. According to crim-
inological characteristics, the perpetrators of this act are highly educated and
highly intellectual in many cases. Their ability to communicate with people
quickly and their ability to deceive people is one of their distinguishing features.
In addition, the use of the methods mentioned in the article in the commission of
these crimes indicates that they are more professional. Also, it is not so easy to
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humiliate and prosecute such persons. Taking advantage of the rapid expansion
of the Internet and telecommunication networks, criminals have the opportunity
to appeal to a wider audience by using it, and they are able to deceive people
more quickly by taking advantage of the trust of these people in modern technol-
ogies. As we mentioned above, in many cases such persons use these opportuni-
ties to avoid detection. The aggravating element of committing the fraudulent act
mentioned in Article 178 of the Criminal Code of the Republic of Azerbaijan
using the methods we have mentioned has not been determined. In many cases,
this is considered to be simple fraud. In such a case, it is not possible to determine
an adequate punishment for the act committed by the person, and the principle of
fairness mentioned in Article 8 of the Criminal Code is violated. The rapid de-
velopment in every field of society, the spread of technology's capabilities to al-
most every known field, of course, leads to the use of it in the commission of
many crimes. In this regard, we consider it appropriate to add to the list of cases
of aggravated punishment in Article 61 of the General Part of the Criminal Code,
committing a crime using Internet information resources and telecommunication
networks or, as a descriptive part of the crime of fraud, as a norm that aggravates
criminal liability.
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Imamverdi ROHIMOV

Azarbaycan Respublikast DIN-in Polis
Akademiyasimin “Cinayat Hiiguqu”
kafedrasinin miiallimi, polis bas leytenanti

DOLODUZLUQ CINAYOTININ MUASIR XARAKTERISTIKASI VO
MOSULIYYOT MOSOLOLORI iLO BAGLI BOZi NOZORI VO
TOCRUBI ASPEKTLOR

Acar sozlar: talama, doloduzluqg, mosuliyyat, xirda talama, miilkiyyat

Knrwouesvte cnroea: BOpOBCTBO, MOIIICHHUYECTBO, OTBETCTBEHHOCTH, MEJTKAs
Kpaka, HIMYIIIECTBO

Key words: theft, fraud, liability, petty theft, property

H tiquqi demokratik dovlot insan hiiquqlarmin stiinliiylinii taniyir
vo bununla da 6ziiniin bazi hakimiyyat funksiyalarini mohdudlas-
dirir. Ona goroa do dovlotin hoqiqi tobioti insan hiiquqlar: vasitasilo, fordin co-
miyyatda yeri vo rolu, onun dovlatlo qarsiliglh slagalori vasitasilo askarlanir.
Birlogsmis Millatlor Togkilatinin Nizamnamasindo, beynoslxalq konvensiyalar-
da vo bir ¢cox Olkalarin konstitusiyalarinda, eloca do digor ganunvericilik akt-
larinda bu hiiquglar daha ¢ox comiyyatin 6ziilii vo torkib hissasi kimi qobul
edilir. Ad1 ¢okilon normativ hiiquqi aktlarda insan hiiquqglarinin tosbiti, eyni
zamanda bu hiiquglarin pozulmasi halinda da onun miidafio iisullar1 miioyyon
edilmis vo hamin hiiquqlarin pozulmasinin qarsisini almagq ti¢lin ganunverici-
lik torafindon sanksiyalasdirilmisdir. Yoni soxslorin Konstitusiya vo digor qa-
nunvericilik aktlarinda tosbit olunan hiiquq vo ganuni monafelori pozularsa,
bu zaman dovlet macburetmo aparati vasitosilo sanksiya totbiq etmoklo hii-
qugpozmaya yol vermis soxslori hiiquq masuliyyatina calb edir. Tosadiifi de-
yildir ki, respublikamiz miistaqillik alds etdikdon sonra 1995-ci ildo 6z suve-
ren hiiququnu hoyata kegirdi vo imumxalq sosvermosi yolu ilo ana ganunu
sayilan Konstitusiyasini qobul etdi. Bununla da 6z votondaslariin layigli ho-
yat soviyyasini tomin etmok {igiin miilki, iqtisadi, siyasi, sosial va s. digor sfe-
ralarda Konstitusiya ilo miioyyan olunan vo miihafize olunan hiiquq vo azad-
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liglar tasbit olundu. Bu hiiquglardan biri do tarixen doyismoz olan, 6z aktual-
ligin1 qoruyan vo iqtisadi hiiquq vo azadliglarin torkib hissasi olan miilkiyyot
hiiquq miinasibatloridir.

Miilkiyyot comiyyatin iqtisadi Oziiliinii toskil edir. Azorbaycan Respubli-
kas1 Konstitusiyasinin 29-cu maddosi Miilkiyyat hiiququna hosr olunmusdur.
Maddonin dispozisiyasinda geyd edilmisdir: “hor kosin miilkiyyot hiiququ
vardir vo miilkiyyatin he¢ bir ndviine ustiinliik verilmir. Miilkiyyot hiiququ,
o climlodon xiisusi miilkiyyat hiiququ qanunla qorunur. Hor kasin miilkiyyo-
tindo dasinan vo dasinmaz omlak ola bilor”. Maddoanin 4-cii bandinds isa
“he¢ kos mohkomenin gorar1 olmadan miilkiyystindon mohrum edilo bil-
moz” miiddoast geyd olunmusdur [1]. Burada osas diqqgoeti ¢gokon mogam
maddoanin 2-ci bandinds tasbit olunan “Miilkiyyat hiiququ, o ciimladan xii-
susi miilkiyysat hiiququ qanunla qorunur” miiddoasidir. Ciinki yuxarida
qeyd etdik ki, fiziki vo hiiquqi soxslorin ganuni manafelari vo hiiquqlar1 bey-
nolxalq hliquq vo milli hiiquq normalar1 vasitasilo miithafizo olunur. Dévlot-
daxili hiiquga diqgot yetirsok, miilkiyyatlo bagli miinasibatlorin pozulmasi
hallarinda hiiqugpozmanin xarakterindon vo ictimai tohliikoliliyindon asil
olaraq hiiquqi miidafio mexanizmlori doqiq se¢ilmoali vo mosuliyyat masolo-
lori ¢evik hall olunmalidir.

Mosuliyyat mosalolorindon danisarkon geyd etmok lazimdir ki, soxslorin
miilkiyyot miinasibatlorina qosd edon omollor ictimai tohliiksliliyine goro
inzibati vo cinayaot xarakterli ola bilor. Buna goéra do Milli hiiquq sistemi
miilkiyyat miinasibatlorina qosd edon omallars qarsi miivafiq olaraq inzibati
va cinayot mosuliyyatini miioyyon edir.

Qolomo alinan bu moaqgalonin mogsadi votondaslarin Konstitusiya vo di-
gor ganunvericilik aktlar1 ilo tosbit olunmus miilkiyyst hiiquqglarina qosd
edan, ictimai tohliikaliliyine vo xarakterino gore zorakiligla miisayiot edil-
moyan, Azaorbaycan Respublikast Cinayat Macallosinin 178-ci maddasinds
nozords tutulan “Daloduzluq” cinayatinin xarakteristikasi, miiasir moqamla-
r1, eyni zamanda masuliyyatin halli masalasine dair bazi nozari va tocriibi
aspektlors toxunmaqdir. Daloduzluq cinayati qiivvads olan Cinayat Macal-
lasinin XXIII fasli olan “Miilkiyyat aleyhina olan cinayatlor” foslino aiddir
vo talamanin ndvlorindon biri hesab edilir. “Ogurluqg, soygunguluq vo qul-
durluga dair islor iizro mohkoma tocriibasi haqqinda” Azarbaycan Respubli-
kas1 Ali Mohkomasinin Plenum Qorarinda talamaya bels anlayis verilir: “Ta-
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lama dedikds, 6zgo oamlakinin tamah moagsadilo, hiiquqazidd, ovozsiz gotii-
riilmasi vo bu amlakin togsirkarin vo ya basqa soxsin xeyrina yonsldilmasin-
don ibarat harokotlor basa diigtiliir” [2].

Bas doloduzluq nadir? Doloduzluga dair cinayat islorindo masuliyyat
masalasi neco hall olunsa, daha mogsadsuygun olar? 1 sentyabr 2000-ci ildo
qlivvoyo minon Azorbaycan Respublikasinin Cinayot Macollosinin 178-ci
maddosindo doloduzluga belo anlayis verilmisdir: “Daloduzluq etibardan
sui-istifado etmo vo ya aldatma yolu ilo 6zgonin omlakini olo kegirma vo ya
omlak hiiquqglarini aldo etmadir”’[3]. Bu cinayotin obyektini talamanin digor
novlarinde oldugu kimi miilkiyyet miinasibatlori toskil edir.[4, s.627]. Qa-
nunvericiliyin tohlilindon aydin olur ki, deloduzlugun toradilmse tisuluna go-
ra 2 novi var:

1) aldatma yolu ils dsladuzluq

2) etibardan sui-istifado etma yolu ilo doloduzluq

“Daoloduzluq cinayatlorine dair islor izro mohkomo tocriibasi haqqinda”
Azorbaycan Respublikasi Ali Mohkomaosi Plenumunun Qorarinda doloduz-
lugun hor iki téradilmo lisuluna doqiq vo salis anlayis verilmisdir; Plenumun
gorarina asason aldatma yolu ilo doloduzluq dedikds “6zgo omlakini (emlak
hiiququnu) sls keg¢irmok niyyatinds olan soxs torafindon bile-bils yalan, ho-
qigate uygun olmayan molumatlarin verilmasi vo ya hoaqiqi molumatlarin
gizlodilmasi, yaxud da omlakin ola kegirilmasino yonoalmis gosdon téradilon
basqa harokatlorin edilmasi (masalan, aqdin predmeti olan saxta agyalarin vo
ya saxta sonadlorin togdim edilmasi, onlarin slds edilmasi, mallarin alinmasi
zamani aldadici tisullardan istifados edilmasi vo ya hesablagma goriintiisiiniin
yaradilmas1 vo sair) basa diisiiliir”’. Etibardan sui-istifado etmo yolu ilo doale-
duzluq dedikds iso “omlaki alo kegirmak vo ya amlaka olan hiiququ slds et-
mok mogsadi glidon soxs torafindon amlakin miilkiyyatc¢isi, bu omlaka sa-
hiblik edon vo ya soroncam vermok hiiququ olan soxslo yaranmis etibarli
miinasibatlordon istifade olunmasi basa diisiiliir”. Istinad edilon Plenum qo-
rariin 30-cu bondinds geyd edilir: “Cinayat Macallasinin 177-ci maddasi-
nin geydinda nozords tutulmus miiddoalar, Azarbaycan Respublikasi inziba-
ti Xotalar Macallasinin 227-ci maddasinin taloblari, habelo homin maddonin
geydindo gostorilonlor nozors alinaraq mohkomolors izah edilsin ki, dolodu-
zluq o halda cinayat hesab edilir ki, olo kegirilmis omlakin doyori bes yiiz
manatdan artiq olsun. Daladuzluqla sls kegirilmis omlak bes min manatdan
yuxart, lakin olli min manatdan artiq olmayan mablogds oldugda amal - xeyli
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miqdarda ziyan vurmaqla (CM-nin 178.2.4-cli maddasi), alli min manatdan
yuxart, lakin bes yliz min manatdan artiq olmayaq mablogds olduqda - kiilli
miqdarda ziyan vurmaqla (CM-nin 178.3.2-c1 maddosi), bes yliz min man-
atdan yuxar1 olan moblogdo olduqda iso - xiisusilo kiilli migdarda ziyan vur-
magqla toradilmis dsloduzluq kimi qiymatlondirilir” [5, band 30].

Daladuzluq cinayastinin xarakteristikasindan danigsarkon moveud comiy-
yatimizda doloduzlugla bagl daha ¢ox toradilon bozi hallara toxunmagi mog-
sadomiivafiq hesab edirom. Istintaq vo mohkama tacriibasinin tohlili bizo de-
moyo asas verir ki, asagidakilar genis yayilmis doloduzluq hallarina aiddir:

- Zorargokmis soxsdon borc alaraq bunlar1 qaytarmaq moaqgsadi giidmadi-
yi, hor hansi isin goriilmasi, xidmatlorin gostorilmasi 6hdsliyini iizoring gotii-
rlib bunun {i¢iin avvalcadon avans kimi miioyyon mablogds pul alaraq homin
151 gdérmadiyi (xidmati gostormadiyi) vo gormok (xidmaot gdstormak) niyyo-
tinds olmadig hallar;

- Hor hansi hiiquq veran saxta sonadlordaen istifads edilmaklo va ya hiiquq
veran sonad olmadan etibardan sui-istifado etmo vo ya aldatma yolu ilo mon-
zillorin, torpaq sahalorinin, naqliyyat vasitolorinin, digor omlaklarin satilmasi
vo maddi vasaitlarin alo kegirilmasi hallari.

- 9qdin (miigavilonin) predmeti olan saxta asyalarin vo ya saxta sonadlo-
rin togqdim edilmasi, onlarin oldo edilmasi, mallarin alinmasi1 zamani aldadici
iisullardan istifado edilmasi vo ya hesablasma goriintiistiniin yaradilmas1 hal-
lari;

- Saxsin bank va ya digor kredit togkilati ilo qanunvericiliys uygun olaraq
baglanmis miiqaviloys asason depozit hesabinda saxlanilan, yaxud da borc
miigavilosing asason basqa soxso verdiyi pul vosaitini bankdan, kredit toskila-
tindan vo ya borc alandan dsloduzluq yolu ilo alo kegirma hallari.

- Soxsin basgasinin adina rosmilogdirilmis borc vo ya kredit miiqavilosi
osasinda alinmis pul vosaitini etibardan sui-istifado etmo vo ya aldatma yolu
ilo alo kecirdiyi hallari;

- Saxta lotereya bileti asasinda udus (pul, amlak) sldo etms hallar;

- Sahibkarliq faaliyyatini hayata ke¢irmak niyyatinds olmayan soxs tors-
findon yalniz 6zgo amlakini vo ya omlaka olan hiiququ olo kegirmok maqse-
dilo bank vo digor kommersiya toskilatini yaratma hallart;

- Ozgonin adina olan sonadlor (masalon bankin omanat kitabgasi, toqaiid-
¢li vosigosi, adl1 qiymatli kagizlar va s.) asasinda qanunsuz olaraq pensiyala-
rin, miavinatlorin, banklara yerlosdirilmis vasaitlorin alo kecirilmasi hallar
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(o halda ki, togsirkar bu zaman kredit togkilatinin omokdasini 6ziiniin homin
sonadlorin sahibi olmasina inandirmis olsun);

- Hor hans1 sosial 6donislor vo ya miiavinatlor almaq hiiququna malik ol-
mayan soxsin belo hiiququnun olmas1 haqqinda miivafiq orqanlara yalan mo-
lumatlar verarak homin molumatlar asasinda 6danislori vo ya miiavinatlori al-
masi hallar;

- Soxsin saxta 0donis tapsirigi ilo banka va ya digar kredit toskilatina mii-
raciot edorak vo ya homin bankla (kredit togkilati ilo) sortlorini yerino yetirmok
niyyotindo olmadigi kredit miiqavilosi baglayaraq miioyyon moblogdo pul vo-
saitlorini nogd sokildo oldo etmasi, yaxud da hamin pul vasaitlorinin 6ziiniin
vo ya basqa soxslorin bank hesabina kdctiriilmasi hallar;

- Zorar ¢gokmis soxso maxsus olan vo doyarine gora daha qiymatli omlakin
bundan ucuz smlakla ovoz edilmasi yolu ilo daloduzlugun toradilmasi hallar
Vo S.

Daladuzluq cinayatinin spesifikasindan danisarkon beynalxalq tocriibaya
istinad etmok yerino diisordi. Hiiqugsiinas, adliyys miisaviri Zakir Siriyev he-
sab edir ki, inkisaf etmis xarici dévlotlords daloduzluq cinayatinin saxa-
loanmis ohata dairasini sorti olaraq asagidaki qruplara bolmak olar:

1. Maliyys sahasindo dsloduzluq;

2. Bank-kredit toskilatlarinda dsloduzlugq;

3. Sigorta sahasinds daloduzluq;

4. Humanitar yardim vo digor taskilatlarda dsloduzluq;

5. Xeyriyyo maqsadils yaradilan fondlarda dsloduzluq;

6. Saxta istiqraz vo qiymatli kagizlarla bagh daloduzluq va s.

Boyiik Britaniyanin cinayot qanunvericiliyindo doloduzlugun daha ¢ox
yayilmis sahalori aldatma ilo pul vosaitini alds etmo, kredit toskilatlarinin ma-
liyyo omaliyyatlarinda etibardan sui-istifads edib senadlords yalan melumat-
lar yazmaqla pul vosaitinin gotiiriilmasi va.s kimi tisulla dsladuzluq cinayati
torodilmosi hallaridir.

Fransa Respublikasinin cinayst qanunvericiliyinde dsladuzluq yolu ils
pul vasaiti, qiymatli asyalar, hiiquq veran vo vazifslordon azad edon saxta so-
nadlorin hazirlanmasi ilo dsloduzluq edilmosi hallarina daha ¢ox rast golinir.

Hollandiyada miiolliflik hiiququnun pozulmasi ilo naticolonon dolodu-
zlug, Cin Xalq Respublikasinda iso soxsi miilkiyyot sleyhino, o climlodon
bazar iqtisadiyyatina kifayot miqdarda ziyan vurma, bank vo digor maliyya
strukturlarinda, kredit kartlarini, qiymeotli kagizlar1 vo dovlot istiqrazlarmi
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saxtalasdirmaq, sigorta toskilatlarinda vo.s kimi saholorde doloduzluq cina-
yatlori daha ¢ox toradilir.

Yaponiyanin cinayst ganunvericiliyindo aldatma vo etibardan sui-isti-
fado yolu ilo amlaki olo kecgirmok mogsadi ilo doloduzluq tocriibasiz, hoddi-
biiluga catmamis va ya aqli qabiliyyati olmayanlara gars1 edildikdo deloduz-
lugun agirlasdirict hali hesab edilir.

Azarbaycan Respublikasinin cinayot qanunvericiliyino goldikdo iso
doaladuzluq cinayatinin ¢oxsaxali olmasi nozars alinaraq, hor bir saho iizrs ci-
nayotin tovsifvedici olamatlori doqiq gostorilmisdir [6, soh 1].

Miiasir dovriimiizdo elmi-texniki toraqqinin inkisafi naticasinds cinayot-
lorin do toradilmo tisullar1 vo metodikasi forqli formatda inkisaf edir. Belo ki,
kompiiter texnologiyalarinin genis viisot almasi vo qlobal internet sobokosinin
olcatanlig1 cinayatkarlar torafindon yeni cinayot modellorinin va iisullarinin
yaradilmasina, siibhasiz, tosir edir. Bu situasiya, s6zsiiz ki, doloduzlarin da ol-
golunu daha da genislondirarak yeni cinayat taktikalarini vo doloduzluq halla-
rin1 formalagdirmaga sorait yaradir. Buna misal olaraq, son zamanlarda inter-
net istifadogilorinin rastlasdiglar1 doloduzluq hallarindan birini gdstormok
olar. Belo ki, bozi istifadocilorin telefonuna zorakiliq vo homoseksualizm xa-
rakterli saytlara daxil olmalari ilo bagl bildiris golir. Homin bildirisds por-
noqrafik xarakterli saytlara daxil olan soxslorin bloklanmasi va inzibati tonbeh
gaydasinda 60 manat moblogindo corimo olunacagi qeyd olunur. Oks halda,
ogor 1 ay orzindos inzibati corima 6donilmoazss soxs polis torafindon tutulacaq
miivafiq materiallar mohkomoya gondarilocok va soxso mohkoma torafindon
[XM-in 30-cu maddasindo nozords tutulan inzibati habs toyin olunacaq. Do-
laduzlar bu bildirisi mohz Daxili Islor Nazirliyinin adindan géndorarak voton-
daslarin bunu real qobul etmosino, buna inandirmaga ¢alisirlar. Noticodo bozi
votondaglar bildirisin polisin adindan goaldiyine inanaraq hobs olunacagi qor-
xusu ilo homin bildirisdoki hesaba “corima” hesab edilon miivafiq moblogi
kogiiriirlor. Bununla da doloduzlarin talasing diisorok “Daloduzluq” cinayati-
nin qurbanina g¢evrilirlor. Bu halla daha ¢ox yeniyetma va gonclor rastlagirlar.
Bels ki, onlarin bir qismi valideynlarinin tonasindon va ya ictimai qinaqdan,
hamginin mosuliyyato calb edilocoklorindon qorxaraq “yalangi corima” hesab
edilon moblagi doloduzlarin hesabina kogiirtirlor. Masalo ilo bagli dofalarlo
motbuatda Daxili Islor Nazirliyi torafindon rosmi agiqlama verilmis, votondas-
lara rosmi xobordarliq vo ¢agirislar edilorok bu kimi hiiqugpozmalarin qurba-
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nina ¢evrilmomolori barads izahlar verilmisdir. Zonnimca, bu kimi hallara da-
ir cinayot-hiiquqi miibarizo giiclondirilmalidir. Cilinki kompiiter texnologiya-
lar1 vo proqramlasdirma saholori inkisaf etdikco doloduzluq cinayotinin sub-
yektlori do bundan somaorali istifado edorak, yeni elektron doloduzluq iisulla-
rindan tocriibada genis totbiq edirlar.

Daladuzluq cinayatina dair istintaq orqanlarmin vo mahkoms foaliyyati-
nin tohlili bizo demoys asas verir ki, hal-hazirda respublikada CM-in 178-ci
maddosindo nozords tutulan “Doloduzluq” cinaystino dair islor lizro an ¢ox
miizakira olunan vo miibahisolora sobab olan mogam cinayat mosuliyyati mo-
solosidir. Bels ki, qiivvada olan cinayat qanunvericiliyino gora “Daladuz-
luqla” bagh cinayat isi 9sasinda cozalandirmanin tatbiqi ticiin minimum
500 manat mablaginds dsladuzluq fakti olmahdir. 9gor dayan ziyan 500
manatdan az olarsa, bu zaman §3xs cinayat masuliyyatino deyil, inzibati
moasuliyyatd colb olunur. Qeyd olunan fikrin hiiquqi 3sas1t CM-in 177-ci
maddasinin geyd hissasinds oks olunmusdur: bu Macollonin 177.1, 178.1
va 179.1-ci maddslorinds nazords tutulmus mosuliyyot omlakin miilkiyyot-
¢isinod vo ya digor sahibino bes yiiz manatdan yuxari, lakin bes min man-
atdan artiq olmayan mablogds ziyan vuruldugu hallarda yaranir[3]. Goriin-
diiyti kimi, qeyd olunan 500 manat moblogi hom do “Ogurluq” vo “Monim-
somo vo ya israf etmo” cinayatlorinin yaranmasi ti¢iin osasdir. Lakin bu mo-
qalado yalniz “Daloduzluq” cinayatino dair masuliyyatin hoalli moasslosing to-
xunmagq istardim. Mablag 500 manatdan az oldugda cinayst mosuliyyati ya-
ranmadigindan, zonnimco, isbazlar vo doloduzlar bundan sui-istifado edorok
bu omollori daha ¢ox toradirlor. Tocriibonin va cinayat hiiququ nozariyyasi-
nin tohlili naticasinds belos bir sual meydana golir. Normada nazards tutulan
500 manatdan az moablogdo do cinayat masuliyyati yaranmaldirmi? Yoxsa,
500 manatdan az nozorde tutulan maoblog ligiin inzibati mosuliyyst daha
mogsadomiivafiqdir? Bu mobloglo bagli qanunvericilikdo hansisa doyisik-
liklor edilmasi labiiddiirmii?

Ik olaraq, masals ilo bagh beynalxaq hiiquqa miiracist edak. Avropa
Konvensiyasinin 16 sentyabr 1963-cii il tarixds Fransanin Strasburq soharinda
imzalanmis 4 sayli Protokolunun 1-ci maddasino asason “heg¢ kos yalniz hor
hansi bir miiqavils 6hdsliyini 6domok igtidarinda olmadigina gors azadligdan
mohrum edilo bilmaz. Miilki miinasibatlordon irali golon 6hdsliklorin yerino
yetirilmomasi zamani omal yalniz o halda dsladuzluq kimi qiymatlondirile bi-
lor ki, soxsin hamin miigavilalori baglamazdan ovval 6zgonin omlakini vo ya
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omlaka olan hiiququnu avazsiz olaraq slo kegirmok niyyati olsun. Qalan hal-
larda belo 6hdoliklarin yerina yetirilmomasi cinayat deyil, miilki mithakimo
icraat1 qaydasinda baxilir” [7]. Qeyd olundugu kimi, borc vo pul mosalalori
ilo bagli Avropa Insan Haqlart Mohkomosi (AIHM) azadligdan mohrum etma
cozasinin totbiq edilmomosini Avropa Insan Hiiquglar1 Konvensiyasi vo onun
protokollarini ratifikasiya etmis dovlotlora tovsiys etmis vo bir sira gorarlarinda
pul miibahisolori ilo bagli soxslorin habs olunmasinin yolverilmoaz oldugu qo-
nastino golmisdir. Avropa Moahkomasinin movqgeyino asason hor kos borcuna
g0ra yalniz omlaki ilo cavabdehdir. Soxsin omlaki yoxdursa, no cani, no do aza-
dlig1 ilo mosuliyyat dagitmamalidir. Borca gora azadligdan mshrum etmonin qa-
dagan olunmasi prinsipini rohbor tutan Avropa Insan Haqlar1 Mohkomosi
(AIHM) genislondirici tafsirla bu prinsipin deloduzluq amallorine miinasibatda
ds totbiqini miimkiin hesab etmisdir. Buna gora do bir qisim hiiqugsiinaslar ad1
cokilon beynalxalq tacriiboni asas gatirarak dlkomizds dsladuzluq faktlar ilo
bagli hiiquq miihafizs organlar torafindon hor zaman cinayat iginin baglanma-
siin torafdari deyillor. Onlar votondaslarin miilki gaydada mohkomaloro mii-
raciot etmosini tovsiya edirlor. Olbatto ki, bu fikirlo razilasmaq olmaz.

Bozi hiiquq miidafiagilori hesab edir ki, asas problem ziyana gors moblo-
gin artirilib-azaldilmasi deyil. Osas masalo omalds cinayat torkibinin oldugu-
nu stlibuta yetirmok {igiin imkanlarin az olmasidir. Bunun bir sobabi do dslo-
duzlarin “toruna” diison votondaslarin olindo cinayat mosuliyyotino colb et-
moyo asas veron mdtabor slibutlarin olmamasidir. Hotta votondaglar bozon
20.000 manata yaxin pul verdiklori doloduzun ad vo soyadini, yasadigi yeri
belo bilmirlor. Bazon doloduzlarin soxsiyyatini belo miioyyon etmok miimkiin
olmur. Buna gora do ilk novbados, doloduzlarin qurdugu “toloys” diismomok
iiclin votondaglar ayig-sayiq olmali, tanimadig1 soxslorin soxsiyyatini miioy-
yon etmadon kimaso pul vosaiti vo ya har hansi doyoarli amlak vermomalidirlor.

Yuxarida qeyd etdik ki, CM-in 177-ci maddasinin qeyd hissasindoki mab-
1ag 500 manatdan az oldugda omoal CM-in 178-ci maddasinin torkibini yarat-
mir vo cinayat masuliyyating sobab olmur. Bu zaman téradilon amal ictimai
tohliikaliliyina vo xarakterina gora cinayat hesab edilon omaldon daha yiingiil
heab olunan Inzibati Xotalar Macoallosinin 227-ci maddosi ilo tdvsif olunur.
Moblaglo bagli mosuliyyatin halli masalosindoki qirmizi xatt do elo buradadir.
[XM-in 227-ci maddoesinde xirda talamaya belo anlayis verilmisdir: “Xirda
talama, yoni ogurlama, monimsomo, israf¢iliq, qulluqg mévqgeyindon sui-is-
tifado vo ya doloduzluq yolu ilo 6zgosinin amlakini talamadir’[8]. Yoni,
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konkret olaraq, doloduzluq fakt: ilo bagli mablog 500 manatdan az olarsa,
hiiquq totbiq edon orqanlar IXM-2 uygun olaraq inzibati xotalar haqqinda
iglor iizro icraat1 baslayir vo miivafiq inzibati xotanin subyektini inzibati mo-
suliyyata calb edirlor. Bazi miislliflorin fikrinco, 500 manatdan az mablag-
dd da cinayat moasuliyyatind colb etmanin miisbat vo manfi taraflori ola
bilar. 500 manata qador olan mablogin cinayat qanunvericiliyi ilo nazarda
tutulmus qaydada cinayat sayilmasi vo cozalandirilmasinin monfi noticolori
asagidakilar sayila bilor:

1. Mohkomaolors tez-tez osassiz sikayatlorin daxil olmasi

2. Yeni normadan sui-istifado hallar

3. Cinayat islorinin sayinin koskin artmasi naticosinds istintaq orqanlari-
nin vo mohkomolorin is yiikiine tasiri vo s.

Maddi hiiquq normasinda nozards tutulan 500 manat moblagini maqsado-
uygun hesab edon muslliflor “hor masals vo ya fakt cinayat hesab edilmomali-
dir” fikrini miidafio edorok geyd edirlor ki, hotta bu mablog 1000-1500 manata
godar qaldirilmalidir. Zonnimca, bu ¢ixis yolu deyil. Bir sira hiiqugsiinaslar vo
hiiquq miidafiagilori iso masoloyo forqli prizmadan yanasaraq, timumiyyatlo,
mabloglo bagli masalonin 6nom dagimadig fikrini 6n plana gokirlor. Yoni hesab
edirlor ki, doloduzluq fakt1 varsa, miitloq cinayat isi baslanmalidir. Ciinki 500
manatdan az mablogds dsloduzluq edon soxs amalin cinayat deyil, inzibati mo-
suliyyoto sobab olacagina arxayin olub sonralar da ehtimal ki, bu kimi hallar1
tokrar toratsin. Onlar mablagin rol oynamamasi fikrini miidafis edirlor.

Yuxarida gostorilonlori nozors alaraq, yekun olaraq geyd etmok istoyirom
ki, Azarbaycanda doloduzlarin mosuliyyato calb olunmasi gaydalarinin vo co-
zalandirma sortlorininin sortlogdirilmosinoe ehtiyac var. Cilinki “Doloduzluq”
cinayoti miiasir dovrdo ictimai miinasibatlor inkisaf etdikco daha da artir vo
bu cinayatin subyektlori informasiya-kommunikasiya texnologiyalarindan ol-
verisli istifado edorok 6z cinaystkar niyystlorini hoyata kecirmok tigiin yeni
iisullara vo metodlara ol atirlar. Belaliklo, mévcud gqanunvericiliyin, mohkoma
va istintaq tacriibasinin genis tohlili naticasinda CM-in 178-ci maddasinds ne-
zarda tutulan cinayat torkibinin téradilma hallarinin azaldilmasi, bu cinayatin
toradilmasinin garsisinin alinmasina dair miibarizo tisullar1 vo dsloduzluga
gbro mosuliyyato colb etmo masalolori ilo bagh asagidaki tokliflorimi geyd
etmok istordim:

1. Zonnimcs, 500 manatdan az mablogds doloduzluq oldugu halda cinayot
mosuliyyoti nozords tutulmalidir. Omolin CM-in 178-ci maddasi ilo cinayat
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hesab edilmasi iiglin miisyyan edilon “500 manatdan yuxar1” mablog 300 ma-
nata endirilmalidir. Niyo mohz 300 manat? Bunu onunla osaslandiriram ki,
hal-hazirda respublika iizro minimum omok haqqi 345 manat togkil edir. Yoni,
bu o demokdir ki, ayri-ayr1 idars vo miisssisalords ayliq 345 manat mablogin-
do amak haqq ils ¢alisan bir qisim shali var. Doloduzlugun subyektlori bu
soxslora qarsi cinayatkar omollorini hoyata kegirorkon onlar biitiin movaciblori
ilo daloduzlugun qurbanina ¢evrilo bilorlor. Mablogin 500 manatdan yuxari
goyulmasi bu vatondaglarin pozulmus hiiquglarinin cinayst-hiiquqi qaydada
deyil, inzibati gaydada miihafizosino gotirib ¢ixarir. Buna gora do, 6lko voton-
daglarmin ayliq golirlerini nozars alaraq, cinayst mosuliyyatinin yaranmasi
tigtin CM-in 177-ci maddasinin geyd hissasindo gostorilon Macoallonin 177.1,
178.1vo179.1-ci....... bes yiiz manatdan yuxari, lakin bes min manatdan
artiq olmayan mablagds ziyan vuruldugu hallarda yaranir” miiddoas: yeni-
don nazordon kecirilmalidir. Bels ki, yuxarida gdstarilonlori nozors alaraq,
toklif edirom ki, CM-in 178-ci maddasi ilo masuliyyestin yaranmasi iigiin
zaruri olan vurulmus ziyanin migdar1 300 manata endirilsin, nozordo tutul-
mus mosuliyyot omlakin miilkiyyst¢isino vo ya digor sahibino ii¢ yiiz man-
atdan yuxari, lakin bes min manatdan artiq olmayan meablogds ziyan vurul-
dugu hallarda yaransin.

2. Doloduzlugun elektron vasitolordon istifado edilmoklo torodilmasinin
qarsisint almagq tli¢lin informasiya-kommunikasiya sahasindo vo global sobo-
kalorda nazaratin giiclondirilmasi labiiddiir. Eyni zamanda, hiiqug-miihafiza
organlarinin informasiya texnologiyalar1 sahosindo pesokar texniki vasitolorlo
tomin edilmasine yiiksok ehtiyac var. Bu sayado doloduzluq faktlari zamani
omokdaslar torafindon elektron IP {invanlara ¢evik sokildo olgatanligin tomini
goriilon isloro miisbat tasir edacok.

3. Qanunun tatbiqindoki vo iimumi praktikadaki bosluglar aradan galdiri-
laraq doloduzlara gars1 miibarizs tisullar1 vo metodikalar1 tokmillosdirilmalidir"

Istifado edilmis adabiyyat:

1. Azorbaycan Respublikasinin Konstitusiyasi. - https://e-ganun.az/frame-
work/897

2. “Ogurluq, soygunguluq vo quldurluga dair islor iizro mohkomao tocriibasi
haqqinda” 03.03.2005-ci il tarixli Azerbaycan Respublikast Ali
Mohkomasinin Plenum Qarar1 - https://e-qanun.az/framework/16706
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3. Azorbaycan Respublikasinin Cinayst mocallosi - http://e-qanun.az/frame-
work/46944

4. Azorbaycan Respublikasi Cinayat Macallasinin Kommentariyasi

5. “Doloduzluq cinayatlorino dair iglor iizro mohkoma tocriibasi haqqinda”
11.05.2006-c1 1l tarixli Azorbaycan Respublikast Ali Mohkomasi
Plenumunun Qarar1 - https://e-qanun.az/framework/47280

6. https://strateq.az/arashdirma/222490/huquqsunas-zakir-siriyev-yazir.html

https://www.e-huquq.az/az/news/maariflendirme/53922 . html

8. Azorbaycan Respublikasi Inzibati  Xotalar Mocollosi  https://e-
ganun.az/framework/46960

~

XULASO

Dsladuzluq cinayatinin miiasir xarakteristikas1 vo masuliyyat masalalori
ila bagh bazi nazari va tacriibi aspektlor

Olka iizra hor il doloduzluq cinayatlorinin statistikasinda artma miisahida olu-
nur. Bu artmanin asas saboblorindon biri texniki vasitolorin vo kompyuter prog-
ramlarinin gilinii-giinden inkisaf etmasi vo ol¢atan olmasidir. Talamanin novle-
rindon olan doloduzluq cinayatini térodonlorin cinayat mosuliyyoti mosalosi qa-
nunvericinin va hiiquqtatbiedon orqanlarin prioritet istigamatlorindon biridir.
Ciinki bu cinayat votondaslarin bilavasito Konstitusiya ilo tosbit olunan vo ayri-
ayr1 qanunvericilik aktlar1 ilo qorunan miilkiyyat hiiquqlarina qosd edir. Baxma-
yaraq ki, Daladuzluq zorakiligla miigsayiot edilmayan harokatlorls téradilon tala-
manin névlorindan biridir, ictimai tohliiksliliyins vo xarakterino gors “Miilkiyyot
oleyhino olan cinayatlor” faslindo on ¢ox toradilon cinayat torkiblorindon biridir.

PE3IOME

HeKOTOPI)Ie TECOPETHYECCKUE U OSMIITUPUIECCKUE aCIIEKThI
COBpeMeHHOﬁ XAPAKTEPUCTUKHU NMPECTYIJICHUA MOIICHHUYECTBA
H BOIIPOCHI OTBETCTBCHHOCTH

C KaxapIM roJIOM IO CTPaHE€ YBEJIMYMBAETCS CTATUCTUKA MPECTYIJICHUM-

MOIICHHUKOB. O)IHOI\/’I M3 OCHOBHBIX NPUYHH TAKOI'0 YBCIIMYCHUS SABJIACTCA CKC-
JAHCBHOC Pa3BUTHE U JOCTYITHOCTb TCXHUYCCKHUX CPCACTB U KOMIIBIOTCPHBIX IIPO-
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rpamMM. Bompoc yroioBHOI OTBETCTBEHHOCTH JIHII, COBEPIINBIINX MOIICHHIYE-
CKHE MPECTYIUICHUS, KOTOPbIC SBIISAIOTCS BUAMU XUILECHHUH, SBIISICTCS OJHUM U3
IIPUOPUTETHBIX HAIIPABICHUH AEATEIbHOCTH 3aKOHOATENS U IPABOOXPAHUTEIIb-
HBIX OPraHoOB. HOTOMy YTO JAaHHOC MPCCTYIUICHUEC HApYyIIaCT UMYIICCTBCHHBIC
IpaBa rpakaaH, KOTOPBIE MPSIMO yCTaHOBICHBI KOHCTHTYIMEH U 3aIIuInaoTCs
OTAETBHBIMU 3aKOHO/ATEIbHBIMU aKTaMH. XOTSI MOIIEHHUYECTBO SBISIETCS O
HUM U3 BUJIOB rpaberxeil, CoBepIIaeMbIX HEHACHIIbCTBEHHBIMU JIEHCTBUSIMHU, OHO
SIBJIIETCSL OJTHAM U3 HanbOoJIee 9acTO COBEPIIAEMbIX MTPECTYIUICHUH, IPEAYCMOT-
penHbix rinaBoi «IIpecTyrieHuss MPOTUB COOCTBEHHOCTHU», M3-3a €ro oOIie-
CTBEHHOH OMACHOCTH M XapakTepa.

SUMMARY

Some theoretical and empirical aspects of the modern characterization of
the crime of fraud and the issues of liability

There is an increase in the statistics of fraud crimes every year across the
country. One of the main reasons for this increase is the day-by-day development
and availability of technical tools and computer programs. The issue of criminal
responsibility of the perpetrators of fraud crimes, which are types of theft, is one
of the priority directions of the legislator and law enforcement agencies. Because
this crime violates the property rights of citizens, which are directly established
by the Constitution and protected by separate legislative acts. Although Fraud is
one of the types of looting committed by non-violent actions, it is one of the most
frequently committed crimes under the Crimes Against Property chapter due to
its public danger and nature.
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Yasin MiIKAYILLI

Balki sahar Bas Polis Idarasinin Istintaq
va Tohgiqat Idarasinin rais miiavini
polis polkovniki

MULKIYYOT OLEYHINO OLAN CINAYOTLORLO
MUBARIZONIN MUASIR PROBLEMLORI

Acar sozlor: Milkiyyot oleyhino olan cinayatlor, doloduzluqg, ogurluq,
soygunculuq, quldurlug, omlaki gasdon mohv etmo vo ya zodolomo

Kntouesvie cnoea: TlpectyrieHusi NpoTUB COOCTBEHHOCTH, MOIIEHHUYE-
CTBO, orpabieHue, rpaldex, yMBIIUIEHHOE YHUYTOXKCHHE WM TMOBPEKICHHE
MMYIIEeCTBA

Keywords: Property crimes, fraud, robbery, pillaging, intentional destruction
or damage to property

M ilkiyyat oleyhino olan cinayatlorlo miibarizo hor bir comiyyotdo

oldugu kimi bizds do hor zaman aktual olaraq qalmaqdadir. Miia-
sir dovrda bu ndv cinayatlorin siiratls yeni-yeni tozahiir formalar1 vo toradilmo
iisullar1 yaranir. Ona gors do qanunvericilik, mohkoma sorhlori vo izahlar1 ya
bu siiratli doyigsmolore ¢evik reaksiya vermoali, ya da elo soviyyads olmalidir
ki, cinayat toqibini hoyata keg¢iron organlar cinayat torotmis soxsi mosuliyyato
calb edarkon c¢atinliklorls tizlogsmasinlar, cinayst torotmis soxslor mosuliyyat-
don konarda qalmasin, cinaystkar qasds maruz qalmis soxslorin pozulmus hii-
quglar1 barpa edilsin.

Toassiiflo geyd olunmalidir ki, qiivvads olan cinayat va cinayot-prosessu-
al ganunvericiliyindo, o climlodon digor qanunvericilik aktlarinda olan bir ¢ox
bosluglar vo ¢atismazliglar vahid istintaq vo mohkoma tocriibasinin formalas-
masina imkan vermomis, Konstitutsiya Mohkomasi vo Ali Mohkoma Plenu-
munun qorarlar1 bels problemlori osason aradan qaldirmaga komok etso do,
bozi qorarlar oksina yeni-yeni ziddiyyatlorin yaranmasina sobab olmusdur.
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Belo ki, “Omoliyyat-axtaris foaliyyeti haqqinda” 28 oktyabr 1999-cu il
tarixli Qanununda omoliyyat-axtaris foaliyyati naticosinds alds edilmis ma-
teriallarin bu qanuna miivafiq sldo edildikds vo Azaorbaycan Respublikasinin
Cinayat-Prosessual Macollosinin toloblorine uygun togqdim edildikds vo yox-
lanildigda cinayat toqibi tizre siibut kimi gobul edilo bilmasi normasi tosbit
edilso do, mévcud qanunda konkret olaraq cinaystin predmetinin, cinayatin
izlorinin, asyalarin, sonadlorin, habelo golocokds siibut ochomiyyati kosb edo
bilocok digor osyalarin “askar edilmasi”, “gotiiriilmosi” anlayislar1 6z oksini
tapmamuis, yalniz “omoliyyat-axtaris foaliyyati naticosinds oldo edilmis mate-
riallar” anlayisina istinad edilmis, lakin ogyalarin (materiallarin) agkar edilib
gotiiriilmasinin prosedur qaydalari, omoliyyat-axtaris todbirlorinin gedisinds
yaxalanmis soxsin omoliyyat-axtaris foaliyystinin subyekti torafindon iistiiniin
yoxlanilaraq lizorindan cinayastin predmeti olan asyanin gotiiriilmasinin omae-
liyyat todbiri kimi ad1, aparilma qaydasi, amaliyyat-axtaris foaliyyatinin nati-
colorinin hansi sonadlorlo rosmilosdirilmoesi, omoaliyyat-axtaris foaliyyati no-
ticosindo oldo edilmis materiallarin istintaq orqanina hansi qaydada togdim
edilmasi miioyyan edilmomisdir. Eyni zamanda homin qanunda omoliyyat-
axtaris foaliyyoti naticosinds olde edilmis materiallarin Cinayot-Prosessual
Macollasinin tolablorine uygun toqdim edildikde ve yoxlanildigda cinayot
toqibi lizra siibut kimi qobul edilo bilmasi oksini tapsa da, bu Macallads tog-
dim etmo vo yoxlamanin gqaydasi nozordo tutulmamisdir.

Azorbaycan Respublikasi Ali Mohkomasinin Plenumunun “Narkotik va-
sitolarin, psixotrop maddslorin va ya onlarin prekursorlarinin ganunsuz dov-
riyyasing dair cinayat islori tizro mohkomo tocriibasi haqqinda” 2011-ci il 4
mart tarixli 2 nomrali Qarar1 Cinayat-Prosessual Macallo vo “Omoliyyat-ax-
taris foaliyyoti haqqinda” 28 oktyabr 1999-cu il tarixli Azorbaycan Respubli-
kas1 Qanununda olan bu vo ya digor bosluglarin aradan galdirilmasi vo hall
yollarinin miisyyanlosdirilmasi {i¢iin gobul edilsa da, asl haqiqeatds bu boslug-
lar1, ganunlarin totbiqindoki ¢otinliklori aradan galdirmamis, yeni-yeni zidiy-
yatlorin yaranmasina va sohv tocriibanin formalagmasina gotirib ¢ixarmigdir.

Ali Mahkoms Plenumunun bu gorar1 gabul edildikdon sonra kegon 10 il-
don artiqg miiddotds amoliyyat-axtaris foaliyyasti subyektlorinin foaliyyati moh-
dudlasdirilmis, onlar noinki narkotiklorlo bagl cinayatlori, digor biitiin cina-
yatlori, o ciimlodon miilkiyyat oleyhins olan cinayatlori torotmis soxslorin ya-
xalanmas1 va cinayastin predmetinin togkil edon agyalarin gotiiriilmaesi ilo bagl
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kecirdiklori omoliyyat-axtaris todbirlorinin naticolorini rosmilogsdirmok imka-
nindan mohrum olmusdur. Tacriibado omoliyyat-axtaris todbirlorinin naticalori
omoliyyat-axtarig foaliyystinin subyektlori torofindon deyil, ganunla nazards tu-
tulmadig1 halda faktiki olaraq tohgiqatei, bazi hallarda iso miistontiq torafindon
rosmilosdirilir, cinayot-prosessual ganunvericiliyin tolobloring zidd olaraq yaxa-
lanmig soxs siibholi soxs qismindo tutulur, daha sonra onun tizorine tohqigatci,
bazi hallarda iso miistontiq torofindon vokilin istiraki ilo soxsi axtaris kegirilir,
tohqiqatc1, bozi hallarda iso miistontiq torafindon naqgliyyat vasitolorine baxis, bi-
nalarda, o climlodon yasayis yerlorinds, binalarda mohkomo qgorar1 osasinda ax-
tarig kegcirilir, cinayotin predmeti, o cimlodon ogurlanmis osyalar agkar edilorok
gotiiriiliir. Hesab edirik ki, “Omoaliyyat-axtaris foaliyyoti haqqinda” Azarbaycan
Respublikasi Qanununda vo Cinayat-Prosessual Macallosindo alave vo doyisik-
liklor edilmaklo amoliyyat-axtaris foaliyyati ilo bagl qeyd olunan zoruri masalo-
lor bu normativ hiiquqi aktlarda birbasa oksini tapmali, omoliyyat-axtaris foaliy-
yatinin subyektlori omaliyyat-axtaris foaliyyotinin naticalorini 6zlori rosmilosdir-
moli, yaxalanmig soxslorin iistiinii yoxlamagqla, naqgliyyat vasitolorino baxis ke-
¢irmoklo, binalara, o ciimlodon yasayis yerlorino, hasarlanmais tikinti obyektlori-
n9, qurgulara va torpaq sahalarins daxil olma vo baxis kegirmakls cinayatin pred-
meti olan ogyalari agkar edib bu barads protokol tortib etmaoli, toplanmig materi-
al1, gotiiriilmiis osyalar1 vo yaxalanmis soxsi tohqgigatci vo ya miistontiqo toqdim
etmolidir.

Fikrimizca, cinayat qanunvericiliyinds, xiisusan do miilkiyyast sleyhins olan
cinayato moruz galan soxsi ifado edorkon Azorbaycan dilinds daha cox “konar
$9Xs” monasini veran “6zgo” sdziiniin ovazino, daha genis monada basa diisii-
lon, 6zii-6zliiylindo mohdudlasdirict xarakterli olmayan sadoco “soxs” soziin-
don vo ya “digor soxs” sozloriindon istifado edilmolidir. “Soxs” sozii qosdo
moruz qalan soxsi daha diizgilin, tam vo ugurlu ifads eds bilor. Bundan slava,
bu ndv cinayatlords “omlak™ soziiniin islodilmosi do bir sira problemlors go-
tirib ¢ixarmisdir. “Omlak” sdziino miilki qanunvericilikdo anlayis verilmomis,
Miilki Macallads yalniz “aosya hiiququnun obyektlori” adli 135.-c1 maddasin-
ds ugursuz sokilds amlak istonilon asyalarin vo geyri-maddi omlak nematlo-
rinin toplusudur kimi ifado edilmisdir. Homin maddoya asason bitkilor vo
heyvanlar osya deyildir. Ogyalar dasinmaz vo dasinar ola bilor. Torpaq sa-
halori, yer toki sahalori, ayrica su obyektlori, mesalor, coxillik okmalar, bi-
nalar, qurgular vo torpaqla mohkom bagli olan (ondan ayrila bilmoyaon) digor
osyalar, yoni toyinatina tonasiibsiiz zorar vurulmadan yerinin doyisdirilmasi
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miimkiin olmayan obyektlor dasinmaz asyalardir. Torpaq sahasi vo torpagla
mohkom bagli olan (ondan ayrila bilmayan) asya vahid dasinmaz osyadir vo
vahid miilkiyyat obyektidir. Basqa soxslora verilo bilon vo ya sahibino maddi
fayda vo ya bagqga soxslordon noyi iso tolob etmok hiiququ vermok {i¢iin no-
zards tutulan taloblor vo hiiquqlar geyri-maddi amlak nematloridir. Goriin-
diiyti kimi miilkiyyat sleyhino olan cinayatlorinds qasdin yonoldiyi predmet-
lori “omlak” s6zii ilo ifada etmok kifayot qador giisurludur. Istonilon osyanin
ogurlanmasindan vo ya basqa soxsloro verilo bilon vo ya sahibino maddi fay-
da vo ya basqa soxslordon nayi isa tolob etmok hiiququ vermok ii¢iin nozords
tutulan toloblor vo hiiquglar hesab edilon geyri-maddi emlak nematlarinin
ogurlanmasindan, soygunguluga vo ya quldurluga moruz qalmasindan necs
danigsmaq olar? Bundan olavo, Miilki Macollonin s6zii gedon maddssindo
“cox illik okmolor” ogya hesab edilmisdir. Belo ola halda “coxillik olmayan
okmoalor” ogurlandigda masolo neco tonzimlonmolidir? Osya hesab edilon
heyvanlar, bitkilor, baliq vo su bioresurslari ilo bagli masalods do forgli voziy-
yat yaranir: Faktiki xalqa, dovloto moxsus olan baliq va digor su bioresursla-
rinin, vohsi heyvanlarin vo agaclarin (¢6l agaclari, meso fondu) gizli talanmasi
bas verdikds baliq vo digor su bioresurslarina miinasibotdo qanunsuz tutma
(CM-in 256-c1 maddasi), heyvanlara miinasibatdo bu qanunsuz ov etmo (CM-
in 258-ci maddosi), bitkilors miinasibotds iso ganunsuz agackosmo (CM-in
259-cu maddasi) kimi ekoloji cinayastlor foslindo kriminallasdirilmisdir. Tosa-
diifi deyildir ki, CM-in 259.1-ci maddasinds “kasilmasi” soziindon sonra mo-
torizo i¢inda talama cinayatlorine xarakterik olan “gotiiriilma” sozii qeyd edil-
misdir. Bundan olavo torpaq sahasindon torpaq, qum, ¢inqil vo sair qazilib
aparilmasi Cinayot Macallasinin 255-ci (yerin tokinin qorunmasi va istifadosi
qaydalarin1 pozma) maddoasi ilo tovsif edilir. Lakin, bu cinayat do mahiyyaot-
co gizli talamadir. Demali, qanunvericiliys asason har bir amlakin talanmasi
CM-in 177-ci maddasi ilo cinayot masuliyyatine sobab ola bilmoz. Fikrimiz-
co, miilkiyyat sleyhina olan cinaystlords, xiisuson do ogurluq, soygunculuq
va quldurlugda konkret olaraq nalarin bu cinayatkar qosdlors moaruz qala bi-
lacoyi ya ganunverici soviyyasindo, ya da Konstitusiya Mohkomasinin Ple-
numu torafindon doqiq miioyyan edilmalidir.

Bundan olavo, Azorbaycan Respublikasi Ali Mohkomasi Plenumunun
“Ogurluq, soygunculuq va quldurluga dair islor iizro mohkoma tocriibosi hag-
qinda” 03 mart 2005-ci il tarixli gorar1 bu sahads tovsiflo bagh bir cox mase-
lalori hall etsa do, bazi anlasilmazliglara vo birmonali olmayan baxiglara da
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sobab olmusdur. Bels ki, gorarin 13-cii bandinds qeyd edilmisdir ki, “Ogor
togsirkar yasina, anlagsiz olmasina vo ya basqa hallara gore cinayot masuliy-
yotino alina bilmoyon digor soxslordon istifads etmoklo ogurluq, soygunguluq
vo ya quldurluq cinayatlori térotmisso onun omali (bilavasits icraci torafindon
toradilon cinayat kimi CM-in miivafiq maddslorinds agirlasdirict tovsifedici
olamatlor olmadiqda) miivafiq olaraq CM-in 177.1, 180.1 vo ya 181.1-ci mad-
doloari ilo tovsif edilmalidir. Hokm ¢ixararkon mohkomo CM-in 34-cii madde-
sindo gostarilon osaslar oldugda CM-in 61.1.3 va 61.1.5-ci maddolorino isti-
nad etmoklo cinayatin bir qrup soxsin torkibindo térodilmasi halin1 cozani
agirlasdiran hal kimi tanimaga haqlidir. Cinayst Macallesinin 177.1, 180.1,
181.1-ci maddalari cinayst masuliyyating calb etmayas imkan veron yas hod-
dinos ¢atmayan soxslordon istifado etmoklo omolin toradilmasini cinayat torki-
binin alamati olaraq nozords tutmadigindan homin hal Cinayat Macallosinin
61.1.5-ci maddasinag asason bu cinayatlora gors coza toyin edilorkon cozani
agirlagdiran hal qisminds nozars alinir. Eynilo cinayat masuliyyatina calb edi-
la bilmayan psixi pozuntudan oziyyot ¢okon soxsin cinayatin térodilmosino
colb edilmasi CM-in 61.1.5-ci maddasing istinad edilmoklo cozani agirlagdi-
ran hal qismindo nozors alinmalidir.” Bu movqe fikrimizco kifayot qodor ada-
latli deyildir. Belo halda soxsin amolinin qabaqcadan slbir olan bir qrup soxs
torofindon toradilon cinayat kimi tovsif edilmosi daha diizgiin vo odalotli ya-
nasma olardi. Clinki, togsirkar homin soxslo cinayat alaqasing girorok onunla
birgs ictimai tohliikoli omal toratdiyini dork etmis, onun ictimai tohliikoli ne-
ticalorini qabaqcadan goérmiis, bunlar1 arzu etmis va cinayatin toradilmasi 1lo
bagl tizorino diison funksiyalari icra etmisdirso bu soxsin omolinin diizgiin
tovsifino faktiki olaraq qabagcadan olbir olan bir qrupun digar iizviiniin yasi,
anlagsiz olmasi vo ya bagqa hallara goro cinayat masuliyyatino colb olunma-
sinin miimkiinstizliiyi tosir etmomolidir.

Qorarin 18-ci bandinin sonuncu abzasinda geyd edilmisdir ki, “Ogor soxs
Cinayot Mocollosinin miivafiq olaraq, 177.2.1, 177.2.2, 177.2.3, 177.2.4,
177.3.1, 177.3.2, 177.4 vo ya 180.2.1, 180.2.2, 180.2.3, 180.2.4, 180.2.5,
180.3.1, 180.3.2, 180.4 yaxud da 181.2.1, 181.2.2, 181.2.3, 181.2.4, 181.2.5,
181.3.1, 181.3.2, 181.4-cii maddalori ilo nazords tutulmus cinayatlorin real
mocmusunu yaratmayan, agirlasdirici hallarda ogurluq, soygunguluq vo qul-
durluq cinayati torotmisso, o zaman onun amoali CM-in daha agir coza nozordo
tutan miivafiq maddosi ilo tovsif edilmoli, hokmiin tosviri-asaslandirict hisso-
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sinda iso biitiin tovsifedici olamatlor sadalanmalidir”. Buradan bels natico ¢1-
xir ki, soxs geyd olunan maddslorlo nozards tutulmus cinayatlorin real mac-
musunu yaradan agirlagdirict hallarda ogurluq, soygunculuq vo quldurluq ci-
nayoti torotmisso, o zaman onun amoli CM-in daha agir coza nozords tutan
miivafiq maddasi ilo deyil, toratdiyi har bir cinayato miivafiq olan maddslarls
tovsif edilmoalidir. Masalan, “A” miiyyan bir tarixde gabaqcadan slbir olan bir
qrup soxsin tarkibindo sado ogurluq cinayati, bir ne¢o giin sonra tok halda ya-
say1s sahosino ganunsuz daxil olmaqla ogurluq cinayati vo bir miiddot sonra
kiilli migdarda ziyan vurmagla ogurluq cinayati toratdiyi halda onun omollori
cinayetlorin real mocmusunu toskil etdiyindon CM-in 177.2.1, 177.2.2,
177.2.3 vo 177.3.2-cli maddalari ila cinayst masuluyyatine calb edilmalidir.
Lakin, istintaq vo mohkoma tacriibasi sohv istigamatlonarak bels cinayatlorin
(o ctimlodon doaloduzluq vo digor) real mocmusu yarandigi hallarda da toossiif
ki, soxsin oamollori CM-in daha agir coza nozords tutan miivatiq maddasi (mo-
salon, 177.3.2-ci) ilo tovsif edilir, islora baxan mohkomalar torafindon do bels
qobul edilorok hokm gixarilir vo ya hokmlar qiivvodo saxlanilir. Yaranmis bu
sohv tocriibonin doyisdirilmasi iiglin toklif edirom ki, Ali Mohkomo Plenumu-
nun miivafiq gorarinin 18-ci bandinin sonuncu abzasindan sonra cinayatlorin
real mocmusu hallinda omollorin diizgiin tovsifini miioyyon edon asagidaki
climlo olava edilmalidir: “Soxs geyd olunan maddslarlo nozords tutulmus ci-
nayatlorin real mocmusunu yaradan agirlagdirict hallarda ogurluq, soygungu-
luq vo quldurluq cinayatlori térotmisso, o zaman onun omollori Cinayot Mo-
collosinin daha agir coza nazords tutan miivafiqg maddasi ila deyil, toratdiyi
har bir cinaysto miivafiq olan maddslorls tovsif edilmalidir.” Nozoro almaq
lazimdir ki, Azorbaycan Respublikast Ali Mohkomosi Plenumu torofin-
don “Hada-qorxu ilo talob etma islori iizro mahkoama tacriibasi haqqin-
da” 25 dekabr 1998-ci tarixli gorarinda 30 aprel 2021-ci il tarixli gorarla edil-
mis doyisiklikda cinayatlorin real mocmusuna miinasibat bizim mévqgeyimizo
uygundur vo hom do daha aydin sokilds ifads edilmisdir. Belo ki, homin gora-
rin 2-ci bondinin sonuncu abzasinda “Bununla bela, hada-qorxu ila talab etmoa
bilavasita zorar ¢akmis saxsin amlakinin alo kegirilmasi ilo miisaiyiat olun-
magqla cinayatlorin real macmusunu yaratdigr hallarda zorun xarakterindan
asili olaraq bu harakatlor hada-qorxu ila talob etma ila yanasi hom da soygun-
culuq va ya quldurluq kimi tovsif edilmalidir ”, 7-ci boandinin sonuncu abza-
sinda isd “Tokrarlig yaradan cinayatlordon bazilori CM-in 182.2-ci madda-
sinda gostarilon, bazilari isa 182.3 va yaxud 182.4-cii maddalarinds gostorilon
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tovsifedici alamatlora malik oldugda, hor bir amal ayrica — onu xarakterizo
edon alamatlora gora, yoni CM-in 182.2-ci maddasinda gostorilon cinayatlo
(masalan, zor tatbiq etma ila téradilon hada-qorxu ilo talab etma ila) CM-in
182.3 va yaxud 182.4-cii maddalorinda géstorilon cinayatlorin real macmusu
kimi tovsif olunmali va tagsirkara caza cinayatlorin macmusu qaydasinda ta-
yin olunmalidir. ” Konstitusiya Mohkomasi Plenumunun “Azarbaycan Respu-
blikas1 Cinayst Macallosinin 16 vo 18-ci maddsllorinin boazi miiddealari-
nin sorh edilmosine dair”25 yanvar 2021-ci il tarixli gorarinda da cinayatlorin
real mocmusu halinda har bir cinayat omolinin Cinayat Macallosinin forqli
maddalarinin tasiri altina diismasi qeyd edilmisdir.

Homin gorarin 19-cu bandinin sonuncu abzasinda geyd edilmisdir ki, av-
tomobil vo digor naqliyyat vasitosinin kabinosi, oturacaq salonu saxlanc yer-
loring aid olmadigindan oradan har hansi osyanin gizlin gotiiriilmasi saxlanc
yerlarina daxil olma kimi qiymatlondirile bilmaz. Lakin, gqorarda bu asaslan-
dirillmamigdir. Fikrimizca, naqliyyat vasitolorinin (ictimai naqliyyat vasitalori
toyinatina uygun istifads edildiyi hallar istisna olunmagqla), o cimlodon, onla-
rin karavan tipli vo ya digor kilidlonmis halda olan qosqularinin igorisindon
ogurlugun agirlasdirict hal hesab edilmomaosi dogru deyildir. Belo ki, naqliy-
yat vasitalori mahiyyatco saxlanc yerlori tiplidir, onlarin kilidlonen qapilari
vardir, bir ¢ox hallarda x{isusi miihafiza signallar1 ilo tochiz olunmusdur. Nog-
liyyat vasitalorino vo onlarin qosqularina bu ciiro maneslori dof etmodon sahi-
binin (vo ya qanuni istifadogisinin) icazosi olmadan konar soxsin daxil olmasi
miimkiin deyildir. Hesab edirom ki, yaranmis problemin aradan qaldirilmasi
lictin Ali Mahkomanin gararinda bu ciir cinayat oamallorini Cinayst Macalle-
sinin 177.2.3-cli maddosi ila tovsif edilmosino imkan veron doyisiklik edilmo-
li, ya Cinayat Macallosinds alavo vo doyisiklik edilmoklo 177.2.3-cli maddado
“basqa saxlanc yerlorina” s6zlorinden sonra “o climlodon, naqliyyat vasitoloe-
rindon vo onlarin qosqularindan™ sozlori yazilmali, ya da ayrica tovsifedici
olamat kimi 177.2.3-3-cii maddoe nozords tutulmalidir.

Qorarin 22-ci bondinin 1-c1 abzasinda geyd edilmisdir ki, “Soxs, ogurluq,
soygunculuq va ya quldurluq cinayati toradorkon, qapilari, qifillari, gézliiklori
va s. qirmagqla, sindirmagla yasayis sahasino, habelo binaya vo ya basqa sax-
lanc yerlorino daxil olursa, o zaman omol, miivafiq olaraq, CM-in 177.2.3,
180.2.3 vo ya 181.2.3-cli maddosi ilo tovsif edilmali, omalin olavo olaraqg CM-
in 186-c1 maddasi ilo do tovsif edilmoasine ehtiyac qalmir. Bels ki, bu halda
zarargokmisin geyd edilon amlakinin gosdon mohv edilmaosi agirlagdirici halda
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talama cinayetinin toradilmasi tisuludur. Ogurluq, soygunculuq ve ya quldurluq
cinayatlori toradilorkon, talamanin predmeti olmayan zarar¢okmisin omlaki (mo-
solon, mebel, moigot texnikasi vo digor seylor) gosdon mohv edilorso vo ya zodo-
lonarso, bu zaman omol, buna asaslar olarsa, slava olarag CM-in 186-c1 maddosi
ilo do tovsif edilmoalidir.” Qorarda ifado edilmis bu movqe ilo razilasmaq olmaz.
Omlaki gosdon mohv etmo va ya zodoloma cinayatinin yalniz birbasa qosdlo to-
rodilmasi kimi bir mévqge dogru deyildir. Talama magsadilo yasayis sahasina, bi-
naya vo ya bagqa saxlanc yerino qanunsuz daxil olmagq {i¢iin qapini, pancarani,
divari, dami miixtolif tisullarla kasib, qirib, sindirib, dagidib, ugurub zadslodikdo
va ya meahv etdikds, bundan olave, saxlanc yerlorine daxil oldugdan sonra pulu
vo ya digar asyan1 gotlirmoak ticlin saxlandig1 seyfi, skafi, yesiyi vo ya basqa bu
tipli yeri zodoloyan vo ya yarasiz hala salan, bununla da omlakin sahibino faktiki
olaraq dolay1 gasdlo ziyan vuran soxsin omolinin yalniz tératdiyi ogurluq, soy-
gunculuq vo ya quldurluq cinayati ilo shato olunmasi diizgiin hiiquqi vo adalatli
yanagma deyildir. Bununla yalniz o halda razilasmagq olar ki, smlakin mahv edil-
masi vo ya zadolonmosi zamani (doymis ziyanin mablogindon asili olmayaraq)
ziyan ogurluq, soygunguluq vo ya quldurluq naticasindo talanmis omlakin doyari
(vo ya pulun mobloging) ils birlikds ittihama daxil edilsin vo timumi mablog omo-
lin ogurlug, o climladan agirlagdirict hallarda xeyli, kiilli va ya xiisusils kiilli mi-
qdarda ziyan vurmaqla ogurluq (v ya soygunculuq, yaxud quldurluq) kimi tovsif
edilmasino birbasa tosir gostorsin. Lakin, Cinayot Macallasinin 177.1 vo 180.1-
ci maddalori, xiisuson 181.2.4, 181.3.2 vo 181.4-cii maddalori buna imkan ver-
mir. Clinki, cinayat ganununda ogurluq amlaki gizli talama, soygunguluq iss agiq
talamadir, tovsifedici slamatlori isa bu amallorin xeyli, kiilli va ya xiisusils kiilli
miqdarda ziyan vurmagqla toradilmosi kimi,quldurluq amlaki olo kegirmok ii¢iin
basqm, agirlasdirict hallart iso xeyli, kiilli vo ya xiisusils kiilli miqdarda omlak
oldo etmok mogsadi ilo téradilmasi kimi nazords tutulmusdur. Qeyd olunanlar
imumilosdirarak hesab edirom ki, talamanin predmeti olan amlakin gosdon mohv
edilmasi vo ya zadolonmasi halinda da doymis ziyanin mablagi xeyli vo ya kiilli
miqdar toskil etdikdo soxsin omoali hom do CM-in miivafiq olaraq 186.1 vo ya
186.2.1-ci maddasi ilo tovsif edilmalidir.

Son vaxtlar sahibi torafindon ictimai yerlords (o ctimlodon, kafe va resto-
ranlarda, parklardaki oturacaqlarin iizorinds), ictimai noqgliyyatda (o ciimlo-
don, taksilordo), hava limanlarinda, vagzallarda unudulmus omlak (daha ¢ox
hallarda mobil telefon, pul kisasi va sair) daha sonra digor soxslor torafindon
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miisahido edilorok gotiiriiliir, sahibino gaytarilmayaraq vo ya bu miimkiin ol-
madiqda miivafiq qaydada dévlot orqanlarina malumat verilmoyorok faktiki
olo kegirilir. Molum oldugu kimi Miilki Macollonin 186-c1 maddasino goro
“itirilmis agyan1 tapan soxs tapint1 barodo onu itirmis soxso, onun miilkiy-
yotgising, solahiyyatli soxso vo ya ogor miilkiyyoatci molum deyilso, poliso
dorhal xabar vermali vo homin asyan1 vermalidir. Osyan1 tapan soxso miil-
kiyyot¢inin malum oldugu vo ya miilkiyyatginin ogyaya hiiququnun artiq po-
liso bildirildiyi hallar istisna olmaqla, agyan1 tapan soxs bu barado xobar ver-
diyi vaxtdan bir illik miiddat keg¢dikdon sonra tapintiya miilkiyyat hiiququ
olds edir. Miilkiyyet hiiququnun slde edilmasi ilo bir vaxtda homin asyaya
biitlin basqa hiiquqglara xitam verilir. Salahiyyatli soxs tapilmis osyan1 qobul
edirso, onu tapan soxs tapilmis osyanin doyarinin bes faizinodok miqdarda
boxsis tolob edo bilor. Bundan basqa, asyan1 tapan soxs solahiyyotli soxsdon
homin ogyanin saxlanmasi xorclorinin avozini 6domoyi do tolob edo bilar.
Omlaki tapan tapint1 barado molumat vermamissa va ya onu gizlotmoya cohd
gdstormissa, boxsis almaq hiiququ amolo golmir. Osyani tapan soxs miilkiy-
yotdon imtina edirsa, solahiyyatli orqan bir il ke¢dikdon sonra asyani auksi-
onda sataraq fayda gotiira bilor vo ya s6hbot azqiymatli osyadan gedirsa, onu
pulsuz 6zgoninkilogdira bilor vo ya mohv eds bilor. Ogor tapintt heyvan vo
ya tez xarab olan agyadirsa, yaxud saxlanmas1 boyiik xorc tolob edon ogya-
dirsa, bir illik miiddat totbiq olunmur vo onlarin 6zgoninkilogdirilmasi noti-
cosindo alds edilmis mablog miilkiyyatciys qaytarilir.” Lakin, tapilmis ogya-
n1 qaytarmamaga goro miilki qanunvericilikds onu tapan soxsin baxsis al-
maq hiiququnun itirilmasi, asyanin sahibinin doymis ziyani ondan talab et-
mok hiiququ istisna olunmasa da da, hiiquqi mosuliyyat nozordo tutulmamis-
dir. Tapilmis asyanin qaytarilmamasi ilo bagli onu tapan soxsin harokatloring
birmonali olaraq miilki qanunvericilik asasinda yanagsmaq fikrimizco dogru
deyildir. Miiasir dovrde insanlarin yuxarida qeyd etdiyimiz miixtalif sobab-
lordon 6z ogyalarini unudub ¢ixib getmolori vo belo agyalar1 tapan soxslorin
tapdig1 osyaya vicdansiz doracods sahiblonmasi genis yayilmisdir. Belo ki,
konkret cinayoto meyilli soxslor vardir ki, mohz bels yerlords miitomadi olub
miisahido apararaq sahibinin unutdugu osyani faktiki olaraq talayirlar. Bun-
dan olava, fordi taksido miistorinin unudub getdiyi osyaya avtomobilin siirii-
clisli vo ya homin miistoridon sonra avtomobilo oylosmis digor miistorinin
tapib sahiblondiyi hallarda da belo horokotlorin gizli talama hesab edilmo-
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masi dogru yanagma deyildir. Fikrimizca bu mosalonin kifayat qador aktual-
1§11 vo yaranmis narahatedici voziyyati nazare alaraq Ali Mohkomaenin Ple-
num qorari ilo tapilmis asyanin vicdansizcasina sahiblonmosinin hansi hal-
larda ogurluq cinayastinin torkibini yaratmasi ilo bagli mosals hollini tapma-
lidir. Eyni zamanda belo omoallori Cinayat Macallasindo ayrica madds ilo
kriminallagdirmaq da miimkiindiir. Bununla bag1 6rnak olaraq Tiirk Coza
Qanununu gdstormok olar: hamin ganunun "Itirilmis vo ya sohv naticasinda
olo kegmis osya tizorindo soroncam vermo" adli 160-c1 maddosindao itirilmis
olmasi1 sobobi ilo sahibinin istifadosindon ¢ixmis olan vo ya sohv naticosindo
alo kecirilon ogya iizorindo geri qaytarmadan vo ya solahiyyatli orqanlar1 xo-
bardar etmodon miilkiyyatcisi kimi saroncam verma cinayat hesab olunur vo
ogurluqdan forqli olaraq yalniz sikayst oldugda cinayat toqibi aparilir.

Istintaq tocriibasindo miiasir problemlordon biri do geyri-askar soraitdo
toradilmis ogurluq cinaystlorinin aragdirilmasi: zaman1 ogurlanmis omlak ta-
pilmadigt halda onun doyarinin miisyyan edilmasi {li¢iin mohkoma-omtoosii-
nasliq ekspertizasi toyin edilmasi vo faktiki todqiq edilmoyon osyanin doyari
barados ekspert rayi (tocriibado belo roy “nozori roy” adlandirilir) asas gotiiriil-
maklo gorarlarin gobul edilmesidir. Halbuki Cinayot-Prosessual Macallo vo
«Mohkomo ekspertizasi foaliyyati haqqinda» Azorbaycan Respublikast Qanu-
nuna goro ekspertza todqiqat obyektlori asasinda, basqa s6zlo toqdim edilmis
materiallar todqiq olunmagla aparilir. Ogurlanmis (vo ya olo kegirilmis) omlak
tapilmadigi halda zoror¢okmis soxsin homin amlak, o climladon onun doyari
barads verdiyi malumatlar, eloco do belo amlakin satildig1 magazalardan, is-
tehsalgi sirkotlordon (vo ya onlarin 6lkomizdoki rosmi tomsil¢ilorindon), pora-
kondo satis internet portallarindan oldo edilmis molumatlar timumilosdiril-
moklo zorargokmis soxso vururlmus maddi ziyanin moblogi miioyyon edilme-
lidir. Tosadiifi deyildir ki, Ali Mohkomonin “Ogurluq, soygunguluq vo qul-
durluga dair islor iizro mohkoma tocriibasi haqqinda” 3 mart 2005-ci il tarixli
gerarinin 27-ci bandinin son abzasinda da talanmig omlakin qiymati miioyyan
edilorkon, cinayot toradilon vaxt homin omlakin faktiki doyarinin osas gotii-
rilmosi, qiymat barado molumat olmadiqda ekspert rayi ilo miioyyon edilmae-
sinin mimkiinlilyli nazards tutulmusdur.

Son dovrlords eyni zamanda, mohkoma-omtoosiinasliq ekspertizalarinin
(o climlodon bazi basqa ekspertizalarin) aparilmasi ganunsuz olaraq cinayat
toqibi ilo bagh ekspert royi vermok solahiyyati olmayan miistoqil mohkoma
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ekspertizasi foaliyyati ilo moasgul olan mohdud masuliyatli comiyyot kimi gey-
diyyata alinmis 6zal qurumlara havals edilir, alinmis heg bir hiiquqi qiivvasi
olmayan «ekspert rayi»na istinad etmokls asassiz gararlar gobul edilir. Halbu-
ki, homin firmalar mohkomo ekspertizasi idarasi deyil, eyni zamanda orada
calisan soxslor 6zol mohkomo eksperti sohadotnamosi almamis vo baralorindo
molumatlar Mohkoma Ekspertlori Reyestrina daxil edilmomisdir. Digor torof-
don iso «Mohkomo ekspertizasi foaliyyati haqqinda» Qanunun 21-ci madde-
sina gora cinayat toqibi zamani (xlisusi itttham qaydasinda hoyata kegirildiyi
hal istisna olmaqla) miistontiq va tohqigat¢inin qorari asasinda ekspertiza yal-
niz dovlat orqani olan mohkomas ekspertizasi idarslorinin ekspertlori torafin-
don hoyata kegirilir, 6zal ekspertlor cinayat islori vo aragdirma materiallari {iz-
ro ekspert royi vermok solahiyyatino malik deyildir, yalniz miilki vo inzibati
islor lizra fiziki va hiiquqi soxslarin, onlarin vakillari vo niimayandaslarinin si-
farisi lizro aralarinda baglanmis miiqavilo asasinda mohkamao ekspertizasini
hoyata kegira bilorlor.

Yasayis sahosino, habelo binaya, anbara vo ya basqa saxlanc yerlorino
qanunsuz daxil olmagla ogurluq omoslinin cinayat torkibli olmasi iigiin qosdo
moruz qalan amlakin doyarinin 100 manatdan ¢ox olmas1 talabi dogru deyil.
Belo omallarls cinayat hiiquqi miibarizoys manfi tosir gostorir. Hom do toc-
riibado neqativ hallarin bag vermosino (moblogi siini suratdo asagi endirmo
Vo sair) sorait yaradir. Hesab edirom ki, imumiyyatlo gizli talamanin biitiin
formalarinin, xiisusan da yasayis sahasina, habels binaya, anbara vo ya basqa
saxlanc yerlorino ganunsuz daxil olmaqla térodilon gizli talamalarin cinayat
hesab edilmasi ii¢iin talanan (va ya cohd edilon) omlakin doyorinin 100 ma-
natdan yuxar1 olmasi tolobi aradan qaldirilmali, ictimai tohliikalilik soviyye-
st digor gizli talamalardan faqlondiyindon, xiisusen do, menzils, digor sax-
lanc yerine daxil olmaq tli¢iin miixtalif ¢otin maneslorin dof edilmosi, orada
zorargokmis vo ya digor soxsin olmasi halinda bas vero bilocok daha agir
cinayat (soygunculuq, quldurluq, saglamliga agir zoror vurma, adam 6ldiir-
mao va sair) ehtimalint da nazors alaraq amali téradonin pesokarligi v cina-
yotkar xarakterindon xabaor verdiyindon bels amallorlo cinayot masuliyyatino
colb etmoklo miibarizo daha odalotli vo effektiv olardi. Fikrimizco yasayis
sahasing, habelo binaya, anbara vo ya basqa saxlanc yerlorino qanunsuz daxil
olmagla toradilmis cinayatlor zamani faktiki talanmis omlakin doyori vo ya
vurulmus ziyanin moblagi az olduqda yiingiil coza toyin edilmasi vo ya iimu-
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miyyatlo coza verilmomasi masolosini mohkoms hall etmali, cozanin labiid-
liyii prinsipi cinayat omali torotmis soxsin cozalandirilmasi vo ya onun moh-
komadas caza tohdidi altinda mithakims olunmasi ils tomin edilmaelidir.

Narahatedici masalolorden biri do, muasir dévrds ogurluq cinayatlorine
cohd, xiisuson da yasayis sahasing, habels binaya, anbara vo ya basqa sax-
lanc yerlorinae qanunsuz daxil olmaqla ogurluq toratmays cohd cinayatlori ilo
miibarizodo formalasdirilmis monfi tocriibadir. Toassiif ki, tocriibadoki bu
problem cinayot qanununda ogurluq cinayatinin torkibinin yaranmasi iigiin
gosdo moruz qalan predmetin doyarinin 100 (bazi hallarda 500) manatdan
yuxar1 olmast ila bagl tolobin miioyyon olunmasi ils baglidir. ©vvallor, xii-
suson yasayis sahosino, habelo binaya, anbara vo ya basqa saxlanc yerlorino
qanunsuz daxil olmagqla gizli talamalarin istintaq1 zamani1 cinayatin predme-
tinin doyari malum olmadiqda, yani soxsin konkret olaraq hansi doyards olan
osayan1 vo ya hansit mablogds pulu talayacagi molum olmadiqda da omal
CM-in 177.2.3-cii maddaosi ils tovsif edilirdi, tabii olaraq da amali téradonin
togsirlondirilon soxs gisminda colb edilmosi haqqinda qorarda hansi omlak1
vo ya nd godor pul vosaitini talamaga cohd etmosi qeyd olunmurdu. Lakin
toxminon son 15 ildon artiq miiddst arzinds tocriiba belo formalagmisdir ki,
omali torotmis soxsin konkret olaraq noyi ogurlayacagi siibut olunmadigi
halda yasayis sahasino, habelo binaya, anbara vo ya basqa saxlanc yerlorino
qanunsuz daxil olmagqla faktiki ogurluq cinayati torotmays cohd gostormis
soxs barada qanunsuz qgoararlar qobul edilir: yoni ya cinayat 151 baglanmuir, ya
da baslanmig cinayat isi iizro icraata borastverici asaslarla xitam verilir. Bu
da yasayis sahosi, habelo bina, anbar vo ya basqa saxlanc yerlorinin sahibi,
istafadogisinin hiiquglarinin kobud suratdo pozulmasidir. S6z agdigimiz belo
monfi tocriiba cinayot etmoya cohdin cinayat hiiquqi monasinin diizgiin qav-
ranlmamasindan irali golmakls, cinayot qanunvericiliyinin kobud suratds
pozulmasi, cinayat qanununun vazifalorino omal edilmomasi ilo noticolon-
misdir. CM-in 2-ci maddasindo miilkiyyoti cinayatkar qosdlordon qorumag,
habela cinayatlorin garsisint almaq bu Macallanin vazifalori arasinda goste-
rilmisdir. Lakin cinayats cohd faktlari ilo miibarizods cinayst ganununun no-
zaoro alinmamasi vo ya onda olan hor hansi bosluglardan, zidiyystlordon ba-
hano olaraq istifado olunmasi bu qanunun vazifslorinin hoyata kegirilmomo-
si, prinsiplorinin pozulmasidir.

Probemli masalalordan biri do yaxin qohumlarin birinin digarine, clim-
lodon 6vladin 6z valideyinino qars1 torotdiyi miilkiyyat aleyhino cinayot
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omollari zamani cinayat toqibinin aparilmasi sahasinds mévcuddur. Qanun-
vericilikdo tonzimlonmomasi, eloca do rosmi sorh vo izah xarakterli miivatiq
mohkoma gorarlarinin olmamasi naticosinds tocriibado bels faktlara cinayat
toqibi organlari torafindon bir ¢ox hallarda lageyd miinasibat gdstorilmosing
sobob olmusdur. Istintaq vo mohkoms praktikasinda usaq vaxti ana-ata bo-
sandiqdan sonra ana ila qalmais, illor sonra atasini axtarib tapmis, onun yasa-
dig1 evin hoyatindoki tikilido yasadigi zaman, atasit vo sonuncunun arvadi
evdo olmadig1 vaxt pancoroni sindirib ogurluq etmis soxs, basqa halda iso
xalasinin evindon ogurluq etmis soxsin zorar¢okmislorin davamli sikayatlo-
rinin tosiri altinda cinayet mosuliyatina calb olunaraq barslorinds itttham
hékmlarinin ¢ixarilmasi kimi konkret hallar olsa da, hom qanunvericilikdoki
bosluqg, hom do tocriibadoki belo lageyd miinasiboat vahid yanagmanin forma-
lagsmasina mane olmusdur. Tiirk Coza Qanunu iso bizdokindon foqli olaraq
miivafiq tonzimlomoani etmisdir. Homin qanunun 167-ci maddasinds soy-
gunculuq va quldurluq istisna olmaqgla malvarligina garsi cinayatlorin yaxin
gohumlarinin zararins olaraq téradildiyi halda homin qohuma coza verilmir.
Belo gohumlarin dairesi homin maddonin 6ziindo doqiq sokildo miioyyan
edilmisdir. Eyni zamanda bu maddonin ikinci bandinde belo cinayastlorin
haqlarinda bosanma gorar1 verilmis or-arvaddan birinin, eyni evdos birgo ya-
samayan gardas-bacilardan birinin, eyni evds birgs yasayan omi, dayi, bibi,
xala, qardas vo ya bacinin 6vladlarinin, ar-arvadin qardas-bacilari vo sonun-
cularin or-arvadlarinin, ar-arvadin baba-nanalari vo onlardan birinin or-arva-
dinin zorarina toradildiyi halda, omali tdrodon homin qohum barasinds sika-
yat olundugu halda verilocok coza yartya endirilir. Fikrimizco, bizim qanun-
vericilikdo do, miivafiq tonzimlonmo aparilmali vo ya Konstitusiya Mohko-
mosinin Plenumu torafindon bununla bagli rosmi sorh verilmalidir.

Son vaxtlar saxta sonadlordon istifade edilmoklo dasinmaz amlakin (d6-
vlat vo boladiyys fonduna aid torpaq sahslorinin) 6zgoninkilosdirilmasi vo
ya buna cohd hallar1 genis yayilmisdir. Lakin mévcud gqanunvericilik bu hal-
larla ¢evik va gatiyyatli miibarizoys mane olmaqdadir. Bels ki, saxta sanad
hazirlayan soxsin dasinmaz omlaki olo kegiron soxslo cinayat olagasine giro-
rok gabagcadan olbir olan bir qrup soxsin torkibindo horokot etdiyi hallar
istisna olmagla, cinayat mosuliyyatino colb olunmasina imkan veron CM-in
320-ci maddasi boylik ictimai tohliike torotmoyan cinaystlor kateqoriyasina
aid olmagqla kifayat qodor yiingiil coza, o ciimlodon 2 ilodok azadligdan moh-
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rum etma cazasi nazards tutmus, mohkoma tocriibasinds isa saxta sonad ha-
zirlayan soxso bir qayda olaraq azadligdan mohrum etms ilo bagli olmayan
coza totbiq edilir vo ya sorti azadligdan mohrum edilir. Fikrimizco, bu nov
cinayotlorlo effektiv miibarizonin toskil edilmosi, cinayatlorin garsisinin
alinmasi iigiin CM-do 178 vo 320-ci maddalorinds oslavo vo doyisiklik edil-
moklo asagidaki sokildo agirlagdirict hallar nazords tutulmalidir:

"178.3.4. dasinmaz omlakin vo nogliyyat vasitosinin alo kegirilmosi
mogsadils toradildikdo -

"320.1-1. Bu Macallonin 320.1-ci maddasinds nazards tutulmus amallor
dasinmaz oamlakin va naqliyyat vasitasinin olo kegirilmasi moagsadilo toradild-
ikdo -

bes ilodok miiddoto azadligdan mohrum etms ilo cozalandirilir."”
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Aysel KISIYEVA

9dliyya Nazirliyinin Mahkama
Ekspertizas1 Moarkazinin
Elmi-tadgigat va metodiki ig
sobasinda rahbarliyi tamin edon

OGURLUQ CINAYOTLORININ iSTINTAQI ZAMANI TOYIN
OLUNAN KRIiMINALISTIK EKSPERTIZALARIN APARILMASINI
COTINLOSDIRON AMILLOR

Acar sozlar: miilkiyyot, mohkoma-traseoloji, mohkoma portreti, mohkomo
daktiloskopik

Knroueswie cnosa: umyniectso, CyaeOHO-TPACOTOTHUECKUH, Cy1e0HO-TIOPT-
PETHBIN, CyeOHO-TaKTHIOCKOTTMYECKUN

Key words: property, forensic-trasological, forensic-portrait, forensic-dacty-
loscopic

M tilkiyyat comiyyatin iqtisadi 6ziiliinii togkil edon iqtisadi va hii-
quqi kateqoriyadir.

Azorbaycan Respublikasi Cinayot Macollosinin 23-cli foslindo tosbit
olunmus cinayatlorin obyekti miilkiyyot miinasibatloridir.

Miilkiyyot oleyhina olan cinayatlor i¢orisinds talama cinayatlori 6z yiik-
sok ictimai tohliikeliliyino gora secilir. Iqtisadi kateqoriya kimi miilkiyyat os-
yalarda maddilosdiyindon miilkiyyat hiiququ da osya hiiquqlarina aiddir. Bu
sobobdon miilkiyyotin miixtolif obyektorino gosd edon talama cinayatlorini
cox vaxt omlak cinayatlori adlandirirlar.

Umumiyyatla, miilkiyyat aleyhins olan cinayatlorin bir ndvii kimi talama
dedikdo, 6zgo omlakini tamah mogsadils, hiiqugazidd, ovazsiz gotiiriilmasi vo
bu omlakin togsirkarin vo ya basqa soxsin xeyrino yonoldilmasindon ibarat
harokatlor basa diisiiliir.

Cinayot gqanunvericiliyi cinayatin téradilmo iisulundan asili olaraq, tala-
manin asagidaki formalarii forqlondirir: ogurlug ( CM 177-ci maddasi ), do-
laduzlug ( CM 178-ci maddosi ), manimsama va ya israf etma ( CM 179-cu
maddosi ), soygun¢ulug ( CM 180-ci maddosi ), quldurlug (CM 180-ci mad-
dost ).
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Ogurluq cinayatinin istintaqi, adston cinayaoti térodon soxs haqqinda hor
hansi bir malumat olmadan baslayir. Bununla slagoadar ilkin istintaq horokot-
larinin cinayatkarin vo ogurlanan amlakin tapilmasina yonolon omoliyyat-ax-
tarig todbirlori ilo bacarigla uzlasdirilmasi boyiik shomiyyat kosb edir.

Bu kateqoriya cinayatlorin arasdirilmasi zamani asas istintaq horokotlori
baxis vo dindirmadir.

Hadiso yerino baxis oksor hallarda hadiso yerinin goraitini 6yronmok, is
iizro maddi stibut ola bilocak izlori vo predmetlori agkar edib gotiirmok mog-
sadila cinayat isi baslana qodor aparilir. Ogurluq hadisonin bas verdiyi orazido
izlorin askar edilmasi vo gotiiriilmosi cinayat isi qaldirilmasi vo istintaq for-
ziyyolori qurulmasinin asast ola bilar.

Xiisusila geyd olunur ki, hadiss yerino baxis o halda somarali olur ki, is-
tintaq harokatini aparan qrupun torkibino miistontiq, amaliyyat is¢ilori, krimi-
nalistlor vo saho miivokkili daxil olan amaliyyat — istintaq qrupu hayata keci-
rilir.

Hadiso yerinin soraiti haqqinda tasavviir aldigdan sonra miistontiq baxisin
aparilma ardicillig1 vo sorhadlorini qeyd edorok, xiisusi biliklorin tolob olun-
dugu asagidaki faktiki hallart miioyyon etmaya ¢alisir:

e cinayotkar hadiso yerino hansi tisullarla girmisdir;

¢ hansi predmetlors toxunmusdur;

¢ hansi istigamoatdo gizlonmisdir;

¢ hadiso yerinds hansi izlor qalmisdir;

e cinayotkarin pesosini, zahiri olamatlorini vo soxsiyyatini gostoron ola-
moatlor varmi;

e ogurlugun residivist torafindon térodilmosino asas veron olamaotlor var-
m1 (cinayatkarin toxunmasi ehtimali olunan yerlards sl-barmaq izlorinin ol-
mast, onlarin silinmasi va ya alcok izlorinin olmasi).

Miiayina zamani hor seydon ovval, ogurluq toéradilon yerdoki iimumi so-
rait, giris vo daha ¢ox ehtimal olunan ¢ixis yollar1 dyronilir. Cinayatkarin ha-
diso yerino girmo iisulu daha diqgatlo todqiq olunur. Bu bazi hallarda toqribi
olaraq onun pesosini, homg¢inin istifado etdiyi alot vo vasitolori miisyyon et-
moya imkan verir. Hadiso yerino baxis zaman1 ogurluq hadisslorinds ilkin eh-
timal qap1 olur. Adaton tocriiba gostorir ki, ogor gapida zodo yoxdursa ogurluq
edon soxsda acarin olmasi ehtimali va ya qapini xiisusi vasitolordon istifado
etmaklo agmasinin miimkiinliiyili nozars alinaraq gapinin qifili ilo bagli moh-
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komo-trasoloji ekspertizasi toyin edilir. Mohkoma-trasoloji ekspertizasi zama-
n1 qifilin daxili detallar tizorinds konar predmetin tosirindon yaranmaga xa-
rakterik izlorin olub-olmadigini miisyyan etmok magsadilo onun daxili hissosi
sokiilorak baxis kecirilir vo miioyyon detallari ayri-ayriligda “LEICA M60”
mikroskopu vasitasila boyiidiilmokls siini is1q altinda tadqiq edilir (fotogakil

L

“ 9

Fotosakil 1-4. Todgiqata togdim edilmis silindrik formali qifil. “a” vo “b” acar
yuvalarimin daxili  stiflori. Birinci stif tizarinda olan zadanin
tasviri.

Aparilmis tadgiqatin naticasi ilo miioyyon edilmisdir ki, silindrik mexa-
nizmin sorti olaraq “a” harfi ilo isaralonmis agar yuvasinin girisindon morko-
zina dogru istigamatdo miivafiq sira ardicilligi ilo yerlogmis ilk stiftin sothindo
konar predmetin tosirindon yaranmaga xarakterik cizilma, ozilmo zodosi var-
dir. Homin zodonin konar predmetlo miidaxilo zamani yaranmasi vo bu mii-
daxils zamani qifilin agilmasi istisna edilmir.

Gortindiiyli kimi mohkoma-trasoloji ekspertizasi iizra aparilan todqiqatla-
rin naticalori eynilosdirmo masololorindon daha cox, tosniflosdirici xarakterli
masalalari hall edir. Bu ekspertizanin naticosi miistontiqo istintaq forziyyalo-
rinin qurulmasinda komoklik gostorir vo ya oksina irali siirlilmiis forziyyoni
istisna edir.

Bozon miistontiglor torafindon gozls goriilmasi miimkiin olan vo naticasi
olmayan ekspertizalar toyin edilir. Masalon, ogurluq hadisasi bas vermis mon-
zildo otrafda olan alatlo evin qapisinin kilidini todqigata gondorarak gapinin
homin alat vasitasi ilo agilmasinin miimkiin olub-olmas1 sorusulur. Adi gozlo
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belo gapinin homin alstdon istifado edorok agilmasinin miimkiin olmadig mii-
sahido edilir (fotosokil 5-7)

i B et san et

s (2

Fotosakil 5-7. Tadgiqata togdim edilmis silindrik formall qifil. A¢ar yuvasinin
daxili detallarinin (I6vhaciklorin) iimumi goriiniisii. Tadqiqata
taqdim edilmis mismargixardanin goriiniigi.

Ekspertiza zaman todqgiqata toqdim edilmis silindrik mexanizmin mis-
marg¢ixardan vasitasi ilo agilmasi istisna edilmisdir.

Baxis zaman1 miistontiqin holl etdiyi osas mosalalordon biri cinayatkarin
hansi predmetlors toxunmasi vo otrafda izlorin qalib-qalmamasinin miioyyon
edilmosidir.

Ogurluq cinayatlorinin istintaqi zamani toyin olunan asas ekspertizalar-
dan bir1 mohkomo-daktiloskopik ekspertizasidir. Mohkomao-daktiloskopik
ekspertizas1 zamani adoton iki ndv obyekt toqdim olunur:

1. Kriminalistlor torafindon hadiso yerindon al-barmaq izlorinin qalmasi
ehtimal olunan predmetlor tizorindon fiziki-kimyovi iisullarla gotiirilmiis vo
skotg tizorino kogiiriilmiis izlor;

2. Uzorinds iz qalmasi ehtimal olunan predmetlor.

Bozon miistontiqlor {izerinds iz qalmasi ehtimal olunan obyekti elo bir
formada ekspertizaya toqdim edirlor ki, homin predmet tizorindon izin ¢ixmasi
miimkiin deyil. Beloki, predmetlor kriminalistik baximdan diizgiin qablagdi-
rilmir, predmetlorin qablasdirildigl materiallar onlarin sathi ilo tomasda oldu-
gundan ol-barmagq izinin gqalmasi ehtimali ¢ox asagi diisiir. Masolon, ogurluq
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faktinin arasdirilmas1 zaman1 mohkomo-daktiloskopik ekspertizasi toyin edil-
mis vo gondoarilon seyfin iizorinds al-barmagq izlorinin olub-olmamasi suali
goyulmusdur (fotosokil 8-9).

w W
Fotosakil 8-9. Taodgiqata taqdim edilmis seyfin qablasdiriimasinin iimumi
gortiniisii

Seyfin {izorinds izin qalib-qalmamasinin miioyyonlosdirmok {i¢iin onlarin
sothi fiziki iisulla tozlandirildi vo tadqiqat tigiin yararsiz olan al-barmaq izi
agkar edildi (fotosokil 10-11). Lakin balka do, seyf kriminalistik baximdan
diizgiin gqablasdirilmis olsaydi onun iizorindoki iz eynilosdirms todqiqati ticlin
yararli olardu.

Fotosakil 10-11. Tadgiqata toqdim edilmis seyfin tozlandwrilmast vo onun
tizarindan agkar edilmis al-barmagq izi.
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Mohkomo-daktiloskopik ekspertizasinin aparilmasi zamani miisbat notico
olds etmok {igiin hadisa yerindon askar edilorok gotiirtilmiis predmetlor eks-
pertiza todqiqatina gondorilorkon iizorindo ehtimal olunan ol-barmaq vo pa-
pilyar naxis izlorinin itmomasi, keyfiyyatli agkar edilmasi {i¢lin asagida qay-
dalara omal olunmalidir:

1. izorinds 1z qalmas1 ehtimal olunan predmetlor daktiloskopik ekspertiza
todgigatina gondorilorkon homin predmetlor hor hansi digor predmetlorlo bir-
likdo gablagdirilmamali;

2. homin predmetlorin sothi bosluqda saxlanilmali vo onlarin yerlosdiyi
sahanin torponmomasi, qablasdirildigi satho toxunmamasi tomin edilmali;

3. alatlor, soyuq silah, tapancalar xiisusi hazirlanmis dayaqlarin {istiino
diiziilmali, sonra qutuya qoyulmali vo agyalarin yerini doyismomasi iigiin bir
neco yerdon borkidilmali;

4. qablasdirilmis asyalar yesiklora vo qutulara yerlasdirilmali, iplo dola-
nib baglanmali, mohiirlonmali, onlara miivafiq miisayistedici qeydlar barki-
dilmoalidir.

Umumiyyatlo, izin hadisa yerindon diizgiin gotiiriiliib qablasdiriimas: ek-
spertizanin noticosino miisbat tosir gostorir. Bu homg¢inin, hadiso yerinds iizo-
rinds iz qalmis predmetlorden gdtiiriilorak skotglara kogiiriilmiis daktilolent-
lora do samil olunur. Daktilolent diizgiin yapisdirilmadigda onun daxilinds
hava gabarciqlar1 oldugda papilyar naxislarin izlori itir vo eynilosdirmo todqi-
qatinin aparilmasi ¢otinlosir (fotosokil 12, 13).

e 40 o8, SOOI
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Fotosakil 12-13. Tadgigata tagdim edilmis hadisa yerindan gétiiriilmiis i¢orisinda
daktilolent olan zarfin va diizgiin yapigdirilmayan daktilolentin
tosviri
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Fotolardan da goriindiiyii kimi bazon todqiqata gondorilon daktilolent-
lor diizglin formada hazirlanmadigindan tadqiqat ligiin yararsiz olur. Dak-
tilolentin i¢arisinds qalan hava qabarciqlari tizorinoe koglriilmiis barmaq izi
lizro todqgiqat aparilmasina imkan vermir.

Boazon todqigata hamginin, ogurluq cinayastlorinin téradilmasindo siib-
hali bilinon soxsin al-barmagq izlorinin kogiiriildiiyii daktiloxoritolor yarar-
s1z olur. Noticads ekspert qorarda qoyulmus sual iizro tadqiqatin aparilmasi
liciin barosindo sorusulan soxsin daha yaxs1 tosviri verilmis eksperimental
nlimunolorinin toqdim edilmasi barado vosatot verir.

Ekspert vasatatinin verilmosi zamani1 miiddst ekspertizanin icrasinin
prosessual miiddot aximini saxladigindan cinayat isinin istintaqi {i¢lin qa-
nunla nozords tutulmus miiddot do uzanuir.

Bununla bagli hiiqug-miihafizo orqanlarina miitomadi olaraq metodik
moktublar gondorilir.

Ogurluq cinayatlorinds toyin edilon digor mohkomo kriminalistik eks-
pertizanin novii mohkoma-portret ekspertizasidir. Portret ekspertizasi - kri-
minalistik ekspertizalar sinfinin bir névii olub, soxsiyyatin miioyyon edil-
mosi maqsadi ilo hoyata kecirilon, miixtolif fotosokillordo obyektiv fikso
edilmis xarici goriiniis alamaotlori osasinda xiisusi metodlar vasitosilo apa-
rilan todqiqatdir. Portret ekspertizasinin predmetino portret fotosokillordo
oks olunmus xarici goriiniis elementlorinin diaqnostikasi (voziyyoti) vo
soxsiyyotin eynilogdirilmasi aiddir.

Artiq demak olar ki, dovriin talobina uygun olaraq oksar ev va hayat-
lordo, eloco do ticarat obyektlorindo, hotta kiigolordo belo kamera sistemlori
qurasdirilmisdir. Ogurluq zamani cinayotkarlar iizlorini papaq vasitosilo
gizlotmaya ¢alisirlar. Bundan olava ogurluq cinaystlori oksor hallarda ax-
sam saatlarinda torodildiyindon bozi hallarda goriintiilor ekspertiza {i¢iin
yararsiz olur. Lakin xiisusi proqramlar vasitasilo insan fiziologiyasinin bi-
ometrik xiisusiyyatlori todqiq olunaraq eynilosdirmonin aparilmasi miim-
kiin olur (fotosokil 14-17).
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Fotosakillor 14-17: Todgiqata taqdim edilmis fotosakillords kisi cinsli soxsin
(solda) va miigayisali material qisminda togdim edilmis
flash kartimin daxilindaki qoviugda olan fotosakillorda aks
olunmus saxsin (sagda) xarici goriiniis element va ala-
matlarin uygunlugunun isaralonmis miiqayisali goriiniisii.

Lakin bozi hallarda todqigata toqdim edilmis fotosokillor eynilosdirmo
ticlin yararsiz oldugundan todqigatin aparilmasi geyri-miimkiin olur (fotosokil
18-19).
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| 85:38:10

Fotosakillar 14-17: Tadgigata taqdim edilmis fotosakillords kisi cinsli saxsin
(solda) va miiqayisali material qisminds toqdim edilmis

flash

Binani, monzili vo orazini otrafli miiayino etmok yolu ils cinayatkarin bu-
raxdig izlori vo predmetlori, o cimlodan tiipiircok izlorini, tiik hissociklorini,
papiros kotiiyii, nogliyyat vasitolorinin izlori vo s. izlori askar etmok lazimdir.
Bu zaman geyd olunan izlorlo bagli mohkomo-tibbi ekspertizasi, homginin,
mikroizlorlo bagli mohkoma fiziki-kimyovi ekspertizasi toyin edilir.

Biitlin ekspertizalar iizro todqiqatin noticosinin miisbat olmasi ii¢iin
izlorin kriminalistlor torofindon diizglin goétiiriiliilb qablasdirilmasi baslica
sortdir.

Istifads edilmis odabiyyat:

1. Azorbaycan Respublikasinin Cinayat Macallasinin Kommentariyasi.Prof.
F.Y.Somoandorovun redaktosi ilo. Baki: “Digesta” 2009.

2. Kriminalistik metodika.Dars vasaiti.Baki: “Qanun” 2010

3. Kriminalistika.(Darslik).Prof.K.Q.Saricaliniskayanin  redaktosi  ila.Bakau:
“Hiiquq Odabiyyat1” 1998.
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AHHOTALNUA

Cpenu mpecTyIuIeHHH MPOTHB COOCTBEHHOCTH BBIIEISIOTCS MapoJepCKue
MPECTYIJICHUsI BBULy X BBICOKOW 0OIIEeCTBEHHOW onacHOCTHU. [lockonbky co0-
CTBCHHOCTb KaK SKOHOMHUYCCKAs KaTCropusa mMatcpualinu3ycTCsa B BCIIAX, IIpaBa
COOCTBEHHOCTH OTHOCATCS M K IpaBaM coOcTBeHHOcTU. [Ipu paccinenoBanuu
9THX BUJIOB MPECTYIUICHUH Yalle Ha3HaYaroTCs CyAeOHO-TPacOIOrHYECKHUe, Cy-
neOHO-TAKTUIIOCKOIIMUYECKUE U CyJIeOHO-IOPTPETHBIE SKcnepTu3bl. Kpome Toro,
3aIlJIaHUPOBaHa CyZe0HO-MEINIIUHCKAs! SKCIIEPTHU3a CIEI0B YEJI0BEKA, U3bATHIX
C MeCTa MPOUCILECTBHSL.

SUMMARY

Among the crimes against property, looting crimes stand out due to their
high public danger. Since property, as an economic category, is materialized in
things, property rights also refer to property rights. During the investigation of
these types of crimes, forensic-trasological, forensic-dactyloscopic and forensic-
portrait examinations are prescribed more often. In addition, a forensic examina-
tion of human traces taken from the scene of the incident is also scheduled.
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Elbrus HOSONOV

9dliyya Nazirliyinin Mahkama
Ekspertizast Markazinin Iqtisad
ekspertizalar: sobasinin bas
eksperti, Markazin dissertanti

MULKIYYOT OLEYHINO CINAYOTLORIN ISTINTAQINDA
MOHKOMO-MUHASIBAT EKSPERTIZASI: ELMIi-NOZORI VO
METODOLOJI ASPEKTLOR
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ekspertizasi, qara miihasibatliq
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MOCTb, CyieOHast SKCIIEPTU3a, YepHas OyXraaTepus

Key words: property, forensic interview, commodity, value, forensic, black
accounting

eni sosial-igtisadi vo hiiquqi miinsibatlor soraitindo cinayatlorin vo

digor hiiquq pozuntularinin yeni forma vo novlorinin yaranmasi,
onlarin saymnin artmasi, on miixtolif vo yeni tisullarla toérodilmosi hallarinin
yayilmasi kimi bir soraitdo cinayatlorin istintagqinda vo mohkomos baxisinda,
miilki miibahisalorin mohkoms hallinde mahkoma-iqtisad ekspertizasinin rolu
vo ohomiyyati artmisdir.

Qeyd etmok lazimdir ki, mohkoma-iqtisad, o climladon mohkoma-miiha-
sibat ekspertizalarina olan tolabat son illords miilkiyyat aleyhino cinayatlorin,
iqtisadi foaliyyot sahasinds toradilon cinayatlorin sayinin artmasi ilo sortlonir.
Belo ki, 2005-ci ildo Azorbaycanda miilkiyyat aleyhino olan 3967 cinayot
toradildiyi halda, 2022-ci ildo bu ndv cinayatlorin say1 3,3 dofo artaraq 13166
olmusdur. Eynils do 2005-ci ilds igtisadi foaliyyot sahasindo olan 501 cinayat
geyd alindig1 halda, 2022-ci ildo bu ndv cinayotlorin say1 1334 olmusdur ki,
bu da 2005-ci illo miigayisods 2,7 dofo artim demokdir.

Iqtisadi faaliyyatin bu vo ya digor sahasi miixtolif hiiquqi aktlarla tonzim-
lonmasi ilo yanasi, hom do on miixtalif xarakterli ucotlarin aparilmasi ilo xa-
rakterizo olundugundan cinayatin slamatlorinin iizs ¢ixarilmasi liclin miixtalif
nov ucotlarla bagli sonadlorin mozmununu todqiq etmok zoruriliyi yaranir. Bu
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159 6z ndvbasinda, bu ndv cinayatlorin ibtidai istintaqinda vo mohkomae baxi-
sinda mohkoma-miihasibat ekspertizalarinin genis totbiqini tolob edir.

“Mohkoma ekspertizasi qarsisinda qoyulan suallarin niimunavi siyahi-
s1”’nda mohkomo-miihasibat ekspertizasinin asas vozifasinin hesabatlarda vo
hesabat prosesinds neqativ konarlagmalarin miioyyon edilmosi mogsadilo to-
sorrlifat omoliyyatlarinin miihasibat ugotunda oks etdirilmasinin voziyyatini
Oyronmokdon ibarat oldugu gostorilmisdir [1, s.135].

0O.A.Z1ibinskaya hesab edir ki, mohkomo-miihasibat ekspertizasinin pred-
meti tosorriifat omoliyyatlarin1 oks etdiron miihasibat ugotu molumatlarinin
tadqiqi asasinda miioyyon olunan faktiki molumatlardir. Mohz bu faktiki mo-
lumatlarin miisyyon edilmasi mogsadilo ekspert-miihasib garsisinda halli mii-
hasibat ucotu sahasinds xiisusi biliklor tolob edon suallar qoyulur. Miisllifin
fikrinco, mohkoma-miihasibat ekspertiza icraati1 gedisinds ekspert torofindon
miihasibat u¢otunun, ucot amsliyyatlarinin vo geydlorinin (tohrifedici faktor-
larin) aparilmasi tisullar1, u¢ot molumatlarinin tohrif edilms yeri, vaxti, me-
xanizmi, tsulu, komiyyat vo keyfiyyot xarakteristikalart miioyyon edilir ki,
bunlar haqqinda faktiki molumatlar, yoni isin hallari mohkomo-miihasibat ek-
spertizasinin predmetini toskil edir [2, s.11].

S.V.Rostoropov geyd edir ki, mohkomo-miihasibat ekspertizasi ¢orgivo-
sinda ig lizra siibutlarin oldo edilmosi {i¢ilin tosorriifat subyektindo miihasibat
ucotunun aparilmasi iisullar1 vo voziyyaeti todqiq edils bilor. Bu zaman ugotun
aparilmasinda konarlagsmalara, ugot molumatlarinin tohrifing, belo tohrifin ko-
miyyat va keyfiyyat xarakteristikalarina, miihasibat ugotu mlumatlarinin toh-
rif edilmasinin vaxti vo tisullaria diqgat yetirilir. Qeyd olunanlarla yanasi
mohkoma-miihasibat ekspertizasi ¢orgivasindo miihasibat ugotunun rosmi mo-
lumatlart ilo geyri-rosmi ugot molumatlarinin (qaralama geydlorin) miiqayisoli
analizi, mihasibat ucotu molumatlari ilo qiymotlondirilmasi osasinda “qara-
lama” qeydlords 6z oksini tapan va is ugiin shomiyyat kosb edon faktiki mo-
lumatlar miioyyan edils bilor [3, s.139-142].

Mohkoma-miihasibat ekspertizasi vasitasila kifayat qador genis vozifalor
spektri hall edilir: 1) amtos-mal doyarlorinin va pul vosaitlorinin ¢atigsmazligi
va ya artighigr ilo baglh faktiki molumatlarin tadqiqi; 2) omtoa-mal doyorlorin
va pul vosaitlorinin gobulu, saxlanmasi1 omoliyyatlarinin diizgiin sonadli torti-
binin (rosmilosdirilmosinin) todqiqi; 3) tosorriifat-maliyys omoliyyatlarinin
miihasibat sonadlorinds miihasibat ugotu vo hesabatliginin va qiivvads olan
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normativ aktlarin toloblorino uygunlugunun todqiqi; 4) texnologlarin, omtoo-
stinaslarin, diger miitoxassislorin raylori vo isin diger materiallart nozors alin-
magqla materiallarin, hazir mohsulun, pul vasaitlorinin madaxils yazilmasinin,
buraxilmasinin va silinmasinin, ugota alinmayan mohsulun 6l¢iilorinin vo qiy-
motinin sanadli asashiliginin tadqiqi; 5) “qara” miihasibatliq geydlori ilo mii-
ossisonin rosmi hesabat molumatlarinin igtisadi mahiyyastinin vo xarakterinin
eyniliyinin miioyyon edilmasi; 6) sonadlords oks olunan molumatlara goro ¢a-
tismazligin vo ya artighigin yarandigi dévrdos mal-material doyorlorine vo ya
pul vasaitlorino géro moasul olan, homginin miihasibat uogtu vo nozarati tolob-
lorinin icrasini tomin etmoak vazifasi olan vo ekspertiza icraati prosesindo 1izo
cixarilmig bu vazifalors amal etmoyon soxslor dairasinin miisyyon edilmaosi
[4, 5.1489].

Mohkomo-miihasibat ekspertizasinin todqiqat obyektlorino aid etmok
olar: ilkin miihasibat ugotu sonadlori vo ugot registrlori; hesabatliq; miihasibat
balansi; maliyya naticolori haqqinda hesabat; miihasibat balansina vo maliyya
naticolori haqqinda hesabata olavalor; kapitalin dovriyyasi barads hesabat; pul
vasaitlorinin dévriyyasi haqqinda hesabat; isin digor materiallari: istintaq ho-
rokatlorinin protokollar; diger ekspertiza roylori; texniki sonadlor; tasis so-
nadlori; miiosissonin ucot siyasatini oks etdiran sonadlor; foaliyyat novlori liz-
ro xiisusi raziliq (lisenziya) haqqinda sonadlor; sahovi tolimatlar, asasnamalor;
yuxar1 instansiya orqanlarinin omrlori (sarancamlari), tosariifat subyektinin vo
tosiscilorin (sehmdarlarin, miilkiyyatcilorin) gorarlar1 (miihasibat ugotunun
goyulusuna vo ya ekspertizanin predmetino aid masalalor iizro molumatlari
oks etdiron sanadlar); siibut keyfiyyatinds 139 alava olunan va ekspertizanin
predmetino aid molumatlar1 dasiyan sonoadlor. sonadli toftis, vergi qanunveri-
ciliyinin yerino yetirilmosinin sonadli yoxlanilmasi ilo bagl aktlar, auditor
roylori; “qara” miihasibatligla bagl geydlor, daxili ucot jurnallar1 vo kitablari
(doftorlori); miiossisodo miihasibat vo ya operativ (“qara’”) ugotun aparilmasi
xiisusiyyatlori haqqinda otrafli izahlar1 olan soxslorin dindirms protokollar1 vo
ya hiiquqi soxs yaratmadan sahibkarliq foaliyystini hoyata kegiron votondagin
dindirmo protokolu [2, s.12-13].

Mosalon, ticarat obyektindo ticarat olavasi nozoro alinmadan omtos-mal
ehtiyatlariin ¢atismazliginin dlgiisiiniin miioyyon edilmosi mogsadilo hoyata
kecirilon ekspertiza icraati zamani todqigatin obyektlori qismindo gostrilo bi-
lor: amtos-mal ehtiyatlariin moadaxil-moxaric aktlari, inventarizasiya komis-
siyasinin yaradilmas1 barade omrlor, sonadli yoxlama (toftis) aktlari, omtoo-
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mal ehtiyatlarinin inventarizasiya siyahilari; miiqayiso (yoxlama) cadvallori,
saticilarin oamtoa-mal hesabatlari, omtos-mal ehtiyatlarinin dovriyyesini oks
etdiron ilkin miihasibat sonadlori (qaimolar, silinma aktlari, mal ehtiyatlarinin
itkilori vo ¢atismazliglart haqqinda aktlar, mallarin korlanmasi haqqinda akt-
lar, ehtiyatlarin maya doyarinin hesablamalari, parakondo qiymatlorin reyestri
vo s.), maddi-moasul soxslorin igo gobulu (isdon ¢ixarilmasi) barodo omrlor,
todqigat predmetino aid olan digor materiallar.

“Mohkoma ekspertizasi. Sxemlor toplusu” dors vosaitinin miolliflori
mohkomao-miihasibat ekspertizasi icraati ilo holl edilon mosalalorin (suallarin)
dairasini asagidaki kimi tosniflosdirirlor: Askar edilmis catismazligin (artiq-
1l1§1n) mablaginin, amals golma vaxtinin, mexanizminin miioyyon edilmasino
yonalmis suallar; tosorriifat subyektindo miihasibat ugotunun diizgiin toskili-
nin, tosarriifat omoliyyatlariin diizglin qeydiyyatinin, ugotunun diiriist olma-
sinin miloyyan edilmosi ilo bagl suallar; miisyyan soxslorin cinayatkar ho-
rokatlori naticosinds viiurulmus ziyanin mobloginin miisyyon edilmasing yo-
nolon suallar; vozifali vo maddi-masul soxslordon gotiiriilmiis geyri-rosmi
ucot sonadlarindo (qaralama geydlordo) oks olunmus molumatlarin miihasibat
ucotunda gdstorilon molumatlarla miigayiso edilmasine yonalmis suallar; yol
verilmis hiiquq pozuntularinin mahiyystinin miioyyan edilmasine yonalmis
suallar; kegirilmis invertarlagdirma, toftis, auditor vo digor yoxlamalarinin
diizglin aparilmasinin, miitoxassis roylorinin motobarliyinin vo elmi oasaslili-
ginin miioyyan edilmasi ils bagli suallar [5, s.200].

Q.Hasanov mohkomo-miihasibat ekspertizasi icraati garsisinda asagidaki
xarakterli suallarin qoyula bildiyini qeyd edir: togqdim olunmus geydlor ugot
xarakterli geydlor sirasina aiddirmi, ogor aiddirso, onda onlar mozmunca ros-
mi miihasibat ugotunun qeydlori ilo mocmu togkil edirlormi; qeyd kitabgisin-
da agkar edilmis molumatlar hesab geydlorinin hans1 ndviine aiddir; todqgiqata
togdim edilmis geyri-rosmi ugot malumatlari (“qaralama” geydlor) miihasi-
bat ugotunda oks olunan molumatlarla eynilik togkil edon elementlors malik-
dirlormi; tadqiqata togdim edilmis geydlor hanst ucot amaliyyatlarini oks et-
dirir; geyri-rosmi ugot sonadlari, yani “qaralama” geydlor miihasibat ugotu-
nun aparilmasi soristosino malik olan soxs torofindon aparilmisdirmi. Eyni
zamanda miisllif, diizgiin olaraq geyd edir ki, bu tip suallar iizra, yoni “qara-
lama geydlor” asasinda ekspert yalniz sorti roy vers bilor [6, s.14-16].

Mohkoma-miihasibat ekspertizasi icraat1 gedisinds istor iimumelmi, is-
torsa do xiisusielmi metodlar kompleksindon istifads edilir.
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Mohkomo-miihasibat ekspertizalarinin icraati gedisinds istifadesi miim-
kiin olan iimumelmi metodlar sirasinda asagidakilar1 xiisusi olaraq geyd et-
mok olar:

e Analiz - predmetin fikron vo ya praktiki olaraq torkib elementlorino
bolmoklo onun dyronilmasindon ibarat olan hadisalorin vo prosesslorin elmi
todqiqi, idraki metodudur. Masolon, catismazligin mablogini miioyyon edorok
miihasibatliq ekspertizasi vasitosilo mallarin alinmasi {izro maddi mosul soxs-
lor torafindon tortib olunmusg sonadlorin moétabarliyinin, inventarlasdirma no-
ticolorinin analizi hoyata kegirilir.

e Sintez - obyektin tamliqda, vahidlikds vo onu togkil edon hissolorin
qarsiligh olage vo asililigda 6yronilmasi tisuludur. Ekspertiza sintezi analizlo
olagolondirir vo baglayir, ¢iinki sintez, analiz prosesindo ayrilmis obyektlori
birlogdirmaya, onlarin qarsiligh slage xiisusiyyatlorini miioyyon etmoyo vo
predmeti vahid tam kimi dork etmoys imkan verir (maddi mosul soxs torofidon
vurulmus zorarin, ¢atismazligin iimumi mabloginin miisyyon edilmasi).

e Abstraktlagdirma - bu tisul konkret obyektlordon (onlarin xasso vo xii-
susiyyatlorindon) daha timumi iimumi anlayislara vo kateqoriyalara, bir qrup
obyekt ligiin saciyyovi olan olamatlors vo xiisusiyyatlors, iimumi inkisaf qa-
nunauygunluglarina kegmoyo imkan verir (masolon, bir nego konteynrdo apa-
rilan mallarin gobulu {izro yoxlama naticelorinin mallarin biitiin partiyasina
aid edilmosi).

e Konkretlogdirma — obyektin mévcudlugunun va tarixi inkisafinin mii-
dyyan sortlori vo soraitlorinds  bu obyektin vaziyyatinin tadqiqi tisuludur
(konkret maddi masul soxslor vo vurulmus zororin moblogi miioyyaon olunur).

e Induksiya — obyektin biitiin alamatlorinin deyil, yalmz onu xarakterizo
edon slamatlor coxlugunun elementlorinin bir hissosi osasinda timumi natico-
nin ¢ixarilmasina istiqgamatlonon tadqiqat metodudur, yani natico xiisusidon
timumiyo gecidlo ¢ixarilir ( hor bir inventarlagdirma dovrii tizro zororin mii-
oyyan edilmasi).

e Deduksiya - obyektin voziyyoti biitovlilkds todqiq edilir, sonra iso
onun torkib elementlori lizra, yoni natice iimumidon xiisusiye getmoklo ¢ixa-
rilir (yaranma dovrlori {izro ziyanin imumi moblagi bu dovrlor iizro maddi
mosul soxslor arasinda paylanilir).

Mohkomo-miihasibat ekspertizasinin xiisusi metodlar1 asason yoxlama
xarakterli metodlarin vo tisullarin macmusundan ibaratdir. Sonadlorin yox-
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lan1lmas1 metodlar1 - ugot prosesinin diizgiinliiyliniin vo ya onda miixtalif uy-
gunsuzluglarin agkar1 moqsadilo ekspert torafindon totbiq edilon sonadlords
oks olunmus molumatlarin tadqiqi tisullaridir. Mohkomo-miihasibat eksper-
tizas1 icraatt zamani totbiq olunan asas metodlara vo tisullara formal yoxla-
ma, yoni sanadlorin forma tizra yoxlanilmasi, riyazi yoxlama, sanadlorin nor-
mativ yoxlanilmasi, sonadlorin qarsiliqli yoxlanilmasi, sanadlorin tutusdurul-
masi, yoxlama miiqayisasi, miithasibat ugotunun barpasi, xronoloci yoxlama
vo s. aid edilo bilor [7, s.103; 8, s.23].

Qeyd olunan metodlarin vo tisullarin macmusu mohkomo-miihasibat ek-
spertiza icraatinin metodologiyasini togkil edir.

Iqtisadiyyatin rogomsallasmasi, ugot-analitik sistemlorin avtomatlagdiril-
mast ekspert-iqtisad¢ilardan tosorriifat subyektlori torafindon totbiq edilon
program mahsullarinin xiisusiyyatlorinin 6yronilmasini, bu nov ekspert todqi-
qatlarinin togkilati-metodiki vo elmi-nozori asaslarinin islonilmosini zoruri
edir. Hesab edirik ki, miihasibat, maliyys vo digor xarakterli tosarriifat ugo-
tunun miiasir informasiya-kompiiter texnologiyalarindan genis istifado osa-
sinda aparildig1 miiasir soraitlordo kompleks kompiiter-miihasibat ekspertiza-
siin toyini vo kegirilmosi daha magsodouygundur [9, s.56].
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AHHOTANIUA

B ycnoBHsIX HOBBIX COLMAJIBHO-3KOHOMHYECKHUX U MPABOBBIX YCIOBUH, MO-
SIBJIEHUSI HOBBIX ()OPM U BUIOB NPECTYIUIEHUH U UHBIX MIPABOHAPYLICHUH, yBe-
JUYEHUs] UX KOJIMYECTBA, PacIpOCTPAHEHHs] CaMbIX Pa3HOOOPAa3HBIX M HOBBIX
croco0OB COBEpILIEHHSI IPECTYIUICHUH BO3pacTaeT posib Bo3pocio 3HaueHue cy-
NeOHO-IKOHOMHYECKON SKCIIEPTU3bI TIPU PACCIEIOBAHNU U Cy1eOHOM pazOupa-
TEJIbCTBE MPECTYIICHUM, IPU CyA€0HOM pa3pelieHnH TPaXkIaHCKUX CIIOPOB.

Crnenyer OTMETUTh, YTO BOCTPEOOBAHHOCTh CYA€0HO-3KOHOMUYECKOH JKC-
NIEPTU3bI, B TOM YHCIIE Cy1e0HO-0yXTaaTepCKOi SKCIIEPTU3bI, ONpeeseTcs yBe-
JMYEHUEM B MOCIIEIHUE TOABI KOJIMYECTBA MPECTYIUICHUH MPOTUB COOCTBEHHO-
CTH U MPECTYIUIEHUH, COBEPIIAEMBIX B c(hepe SIKOHOMUUECKON AESITETbHOCTH.

SUMMARY

In the context of new socio-economic and legal conditions, the emergence
of new forms and types of crimes and other offenses, an increase in their number,
the spread of a wide variety of new methods of committing crimes, the role of
forensic economic examination has increased in the investigation and trial of
crimes, in judicial resolution civil disputes.

It should be noted that the demand for forensic economic expertise, including
forensic accounting, is determined by the increase in recent years in the number
of crimes against property and crimes committed in the field of economic activ-

ity.
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Molokxanim ROHIMOVA
Baki Dovlat Universiteti Hiiquq fakiiltasi

“Insan hiiquglar: va informasiya hiiququ
UNESCO” kafedrasinin miiallimi

MULKIYYOT OLEYHINO TORODILON CINAYOTLORIN
LAYIQLI HOYAT HUQUQU KONTEKSTINDON TOHLILI

Acar sozlor: layiqli hayat hiiququ, hiiquq normalari, milli qanunvericilik,
miilkiyyat hiiququ, hiiquqlarin realizasi, talama, hiiqugpozmalar, miidafio
mexanizmi.

Knrwouesvie cnosa: nmpaBo Ha TOCTOMHYIO JKU3HB, TPABOBAsi HOPMa, HAIIHO-
HAJIbHOE 3aKOHO/ATEIbCTBO, IPABO HA MMYIIIECTBO, PeaJIn3allus IpaB, Mapoaep-
CTBO, HAPYIICHHUSI, MEXaHHU3M 3aIUTHI

Keywords: right to a decent life, legal norm, national legislation, the right to
property, realization of rights, looting, violations, protection mechanism

g nsanin osas hiiquq vo azadliglaria hérmotls yanasilmasi tokca dévlot

I va ya comiyyatin rifahi liclin deyil, hom do imumbaosoari siilh vo omi-
namanligin tominati ii¢lin shomiyyatlidir. 1991-ci ilin 18 oktyabr tarixindo
dovlot miistoqilliyini borpa etmis Azorbaycan Respublikasinda hiiquqi dovlot
va vatondag comiyyatinin qurulmasi, milli doyarlors sdykenmaoklo Avropanin
va biitiinliikls diinyanin miiteraqqi nailiyyastlorinin oks olunmasi istigamatinda
hoyata kecirilon todbirlor 6lko hoyatinin biitiin sahalorindos asash vo koklii is-
lahatlarin hoyata kegirilmasi ilo miisayiot olunmusdur. Islahatlar artiq 6z
miisbat naticalarini vermis, 6lkada avvalki totalitar siyasi sistemdon tam forqli
olan demokratik ictimai qurulus yaradilmis, iqtisadi miinasibatlordo sosial
yonlii bazar iqtisadiyyatina kegid prosesi ugurla basa catdirilmis, insan vo
votondaslarin asas hiiquq vo azadliglarinin somorali vo etibarli miidafiasini,
Olkonin sosial, iqtisadi vo moadoni hoyatinin davamli vo dinamik inkisafini
tomin eds bilon qanunvericilik bazas1 yaradilmigdir. 1995-ci il Azarbaycan
Respublikas1 Konstitusiyasinin 12-ci maddssinde dovlotin asas ali mogsadi
kimi, votondaslarin layiqli hoyat soviyyasinin tomin olunmasi gdstorilmis, bu
0z realizosini praktikada da tapmis, “layiqli hoyat zombili”-na daxil olan
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hiiquglarin tomin olunmas1 dovletin asas prioritet istiqgamotlorindon birina
cevrilmisdir [6].

Professor ©mir Oliyev dziiniin Insan hiiquqlar1 darsliyinds qeyd edir ki,
insan hiiquglarinin digor novlerindon forqli olaraq, layiqli hoyat hiiququnun
sosial- iqtisadi hiiquq kimi asagidaki xiisusiyyatlori vardir: 1) insan hoyatinin
miloyyon sosial-igtisadi sahosino aid olmasi; 2) osas miiddoalarin miivafiq
sokilda, geyri-ciddi formulla gostorilmasinin miimkiinliiyii; 3) sosial-iqtisadi
hiiquglarin hoyata keg¢irilmosinin iqtisadiyyatin vo ehtiyatlarin voziyyatindon
asili olmasi [1, s. 158]. O, layiqli hoyat hiiququna daxil olan hiiquqlar i¢indo
hom do kifayst godor yasayis sahosi hiiququnu qeyd edir [1, s. 162].
Fikrimizco, layiqli hoyat hiiququ kontekstindon layiqli yasayis sahasi hiiququ
soxsin monzil, manzil toxunulmazlig: vo miilkiyyat hiiquqlar ils saslosa bilor
ki, bunlar da dovlotin bu sahodo miivafiq foaliyyot tolob edon hiiquqlardir.
Bels ki, 1966-ci Sosial iqgtisadi vo madoni hiiquqlar haqqinda paktin 11-ci
maddasaindo gostarilir ki, bu Paktin istirakcisi olan dovlatlor hor kasin 6zii vo
ailosi liglin adekvat hoyat soviyyasi, o ciimlodon adekvat monzil hiiququnu
taniyir [8]. Manzil hiiququ insanin sosial hiiquqlar sahasino aid olaraq hor
kasin ganunla qoyulan sortlora omal etmoklo daimi yasayis sahasino malik ol-
masini ifads edir. Bir nov hor bir soxsin istinad ndqtasi olan monzil fordlorin
0z hoyatin1 kegirdiyi yasayis yeridir. Hal-hazirda monzil hiiququ miixtalif
beynolxalq sonadlordo do 6z oksini tapmigdir [1, s. 166]. Monzil toxunul-
mazlig1 hiiququ iso 1966-c1 il Miilki va siyasi hiiquglar hagqinda Beynolxalq
Paktin 17-ci, 1950-ci il Avropa Konvensiyasinin 8-ci maddosindo 6z oksini
tapmigdir. Orada qeyd olunur ki, he¢ kim monzil toxunulmazligina garsi
yonalmis geyri-qanuni va asassiz qasda maruz qala bilmaz [9].

Azorbaycan Respublikasi Konstitusiyasinin 29-cu maddssinds qeyd olu-
nur ki, miilkiyyat hiiququ, o ciimlodon xiisusi miilkiyyat hiiququ ganunla
gorunur. Bundan alave, mohkomoanin gorar1 olmadan kimsonin miilkiyyotdon
mohrum edilmasinin, amlakin tam sokildo miisadirasinin yolverilmozliyi,
dovlat ehtiyaclari iiclin miilkiyyotin 6zgoninkilosdirilmasinin yalniz avval-
cadan dayarinin adalatli formada 6danildiyi toqdirds hoyata kegirilmasi va s.
masalalar do burada 6z oksini tapmigdir. 3 dekabr 1985-ci il tarixli Yasadiglari
Olkonin votondasi olmayan soxsloro miinasibotdo insan hiiquglari haqqinda
Boyannamonin 5-ci maddosinin 2-ci hissasinin «d» bandinds deyilir ki, hor
bir ocnobi daxili ganunvericiliyi nozors almaqgla hom tokbasina, hom do
digorlori ilo birgo amlaka sahiblik hiiququ olds edir. 25 iyun 1999-cu il tarixli
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Azarbaycan Respublikast Torpaq Macallasinin 3-cii maddasinin 2-ci hisse-
sindo torpaq miinasibatlorinin istirak¢ilart kimi Azorbaycan Respublikasi
votondaglar1 ilo borabor ocnobilorin vo vatondasligi olmayan soxslorin
gostorilmosino baxmayaraq, 48-ci maddonin 3-cii hissosindo gostorilir ki,
acnabilar va vatondaslhigl olmayan soxslor, xarici hiiquqi soxslar, beynoalxalq
birliklor vo toskilatlar, habelo xarici dovlstlor Azarbaycan Respublikasinda
torpaq sahalorini yalniz icara hiiququ asasinda alds edo bilorlor. Eyni zamanda
49- cu maddonin 4-cii hissosindo deyilir ki, xarici hiiquqi vo fiziki soxsloro
torpaq saholorinin varasolik, bagislama vo ipoteka aqdlori naticosindo kegon
miilkiyyat hiiququ bir il miiddotine Azarbaycan Respublikasi qanunvericili-
yina uygun 6zgoninkilogdirilir. Xarici hiiquqi ve fiziki soxslor torpaq sahasi
iizorindo olan miilkiyyst hiiququnu qanunvericiliys uygun 6zgoninkilosdir-
madikds miivafiq icra hakimiyyati orqani vo ya baladiyys torpaq sahasini bu
Macollads nozords tutulmus qaydada macburi satin alir [1, s. 160].

Dovlat torafindon hiiquqi miistovido hoyata kecirilon islahatlarin yekunu
olaraq Azorbaycan Respublikasinda ictimai miilkiyyst formasimin aradan
qalxmast, 6lkanin asas qanununa uygun olaraq dovlot miilkiyyati ilo yanasi,
xuisusi miilkiyystin va baladiyys miilkiyyatinin yaranmasi va inkisafi mil-
kiyyat oleyhino toradilon cinayatlorin qurulusuna vo dinamikasina 6z tosirini
gostormisdir. Dovlot vo ictimai miilkiyyatin tam tstiinliik toskil etdiyi, planli
dovlat tosorriifat sisteminin hokmran oldugu kegmis Sovet Ittifaqinda, habela
onun torkib hissasi olmus Azorbaycan SSR-do talama cinayatlori igorisindo
monimsamsa v9 ya israf etmo omallori daha ¢oxluq toskil edirdiss, miistoqilli-
yini barpa etmis Azorbaycan Respublikasinda ogurluq, doloduzluq ilo yanast,
talamanin on tohliikali formas1 olan quldurluq cinayati do ustiinliik togkil
etmoya baslamigdir. Mévzunun aktualligini sortlondiron digor miithiim amil
quldurluq cinayatlorinin gasd obyektinin miithiimliiyl ilo baglidir. Malum
oldugu kimi, quldurluq cinayatinin obyekti hom miilkiyyot miinasibotlori,
hom do insanin saglamhigidir. Saglamliq olmadan sosial nematlorin tam
oksariyyati insan ii¢lin 6z shomiyyatini itirir. Buna gors do ictimai tohliikolili-
yina vo xarakterino goro miilkiyyet aleyhins olan cinayatlor i¢orisinds mohz
quldurluq cinayati daha agir sayilir.

Qeyd olunmalidir ki, dovlotin osas vozifolori qismindo votondaslarin
layiqli hayat hiiququnu tomin etdiyi zaman layiqli hoyata tohliiko toradacok
omallarin (horakst vo harakatsizlik) garsisinin almasi1 da daxildir. Bels ki,
votondaglarin layigli hoyat hiiququnun pozulmasi vo bu hiiququn hoyata
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kegirilmosina siini maneslorin yaradilmasi hallarinin qarsisinin alinmasi,
hiiqugpozmalardan avvalki vaziyyatin barpa olunmasi, bu miistovido miivafiq
cinayatlorin masuliyyato colb edilmosi vo s. hallar daxildir. Belo ki, dovlstin
asas vazifalori qisminds insanlarin layiqli hoyat saviyyasini tomin etmok hom
do onlarin miilkiyyoting gars1 yonalmis miivafiq tohliikolorin dof edilmasidir.

Azorbaycan Respublikasinin 30 dekabr 1999-cu il tarixli qanunu ilo
tosdiq edilmis yeni Cinayst Maocallasi 2000-ci ilin sentyabr aymin 1-don
qiivvoys minmisdir. Macollodo miilkiyyot miinasibatlorinin miihafizosino
xtisusi digqet yetirilmoklo, ona edilon gosdlor {izro miistoqil XXIII fasil
yaradilmig, miilkiyyato gosd cinayastlorinin miioyyon qrupuna miinasibatdo
timumilosdirilmis ifado kimi formalasmis talamanin hor bir formasia gors
ayrica maddodo masuliyyat nozordos tutulmus, onlarin har birinin anlayis1 ver-
ilmis, homin cinayotloro goro mosuliyystin miioyyon differensiasiyasi
aparilmig vo bu zaman ovvalki, 1960-c1 il CM-do mdvcud olmamis yeni
tovsifedici olamatlordon istifado edilmisdir [6].

Azorbaycan Respublikasinin - Konstitusiyasinin = 26-c1 - maddasinin
talabloring asasan, har kasin ganunla qadagan olunmayan iisul va vasitalarla
0z hiiquglarin1 va azadliglarin1 miidafis etmok hiiququ vardir. Dévlat har kasin
hiiquglarinin vo azadliglarinin miidafiosino tominat verir. Konstitusiyasinin
60-c1 maddosino osason is9, hor kasin hiiquq vo azadliglarinin mohkomado
miidafiosine tominat verilir. Hor kos dovlot orqanlarinin, siyasi partiyalarin,
homkarlar ittifaglarinin vo digor ictimai birliklorin, vozifali soxslorin gorar vo
harokatlorindon (yaxud harokatsizliyindon) mohkomoyo sikayst edo bilor.
Azarbaycan Respublikast Miilki Macollosinin 21.1-ci maddasina asason,
zararin ovazinin O6donilmasini tolob etmok hiiququna malik olan soxs ona
vurulmus zararin avazinin tam 6donilmasini talab eds bilar. Bundan basqa,
Miilki Macollasinin 21.2-ci maddasina asason, zoror dedikds - hiiququ po-
zulmus soxsin pozulmus hiiququnu borpa etmok {i¢iin ¢okdiyi vo ya ¢okmoali
oldugu xarclor, omlakdan mohrum olmasi vo ya oamlakinin zodolonmasi (real
zorar), alden ¢ixmis fayda nozords tutulur. Azerbaycan Respublikasi Miilki
Prosessual Macallosinin 4-cii maddasinds gostorilir ki, biitiin fiziki vo hiiquqi
soxslar 6zlorinin qanunla qorunan hiiquq va azadliglarini, eloco do maraqlarini
gorumaq vo tomin etmok moqgsadi ilo ganunla miioyyon edilmis gaydada
mohkoms miidafiesindon istifads etmok hiiququna malikdirlor. Miilki
Macallonin 1096.1-c1 maddasine asason miilki hiiquq pozuntusu (delikt)
hiiqugla va ya ganunla miidafis edilon basqa soxso (zorargokono) birbasa ziyan
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Vo ya zorar vurulmasina gotirib ¢ixaran togsirli, hiiquqa zidd (miilki qanun-
vericiliyin normalarini pozan) amaldir (horakat vo ya harokatsizlikdir). Homin
Macallonin 1096.2-ci maddosino osason delikt torotmis soxs miilki hiiquq
mosuliyyati dasiyir. Homginin Miilki Macallonin 1097.1-ci maddasing asason
miilki hiiquq pozuntusu (delikt) naticasinds fiziki soxsin soxsiyystino va ya
omlakina vurulmus zororin, habelo hiiquqi soxsin omlakina vo isgilizar
niifuzuna vurulmus zororin ovozi zorarvuran torafindon tam hocmdo
Odonilmolidir. Qanunla zorarin ovozini 6domok vozifosi zorori vurmayan
soxsin Ohdosino qoyula bilor. Azarbaycan Respublikasi Cinayot Prosessual
Macoallasinin 89.1-ci maddasing asason, cinayat qanunu ilo nozords tutulmus
omal naticosindo maddi ziyan vurulmasi gonastino golmoyo kifayst godor
osaslar oldugda onun cinayat miithakima icraati gaydasinda 6donilmosi barado
cinayot iginin icraatt zamani iddia vermis fiziki vo ya hiiquqi soxs miilki id-
dia¢1 qisminds taninir. Homginin, Cinayat Prosessual Macallasinin 89.2-ci
maddasing asason, miilki iddia¢1 qisminds taninma haqqinda garar tohqiqatet,
miistontiq, prokuror vo ya mahkomo tarofindon qobul edilir. Iddia orizasi ver-
diyi anda soxsin miilki iddiag1 qismindo taninmasina asaslar kifayot deyilso,
homin qorar kifayst qodar asaslar miisyyan edilon kimi dorhal gobul olunur.
Bununla yanasi, Cinayat Prosessual Macollosinin 179-cu maddosine asason,
cinayot miihakimo icraatinda miilki iddia bu Macollonin miiddoealar1 ilo
mioyyon edilmis qaydalara osason verilir, siibut vo hoall olunur. Homin
Macallonin 179.2-ci maddaesine osason, miilki prosessual ganunvericiliyin
normalar1 cinayat mithakima icraatinin prinsiplaring zidd olmadiqda va miilki
iddia {izrs icraatda zoruri olan qaydalar bu Macallods nazards tutulmadiqda
miilki prosessual qanunvericiliyin normalarinin totbigino yol verilir. Miilki id-
dia iizro gorar iddianin predmetindon asili olaraq miilki qanunvericiliyin vo
digor ganunvericilik sahalorinin normalarina uygun qobul edilir. Cinayot
Prosessual Macollonin 181.1-ci maddasine asason miilki hiiquq pozuntusu
(delikt) naticosinda fiziki soxsin soxsiyyotino vo ya omlakina vurulmus
zararin, habelos hiiquqi soxin amlakina vo isgiizar niifuzuna vurulmus zororin
ovazi zararvuran totofindon tam ddonilmolidir. Bundan basqa, Cinayst Pros-
essual Macallasinin 183-cii maddasing asason, cinayst mithakimo icraati za-
man1 miilki iddia cinayet toqibi baslanandan mohkomo baxisinda cinayot
prosesi toroflorinin ¢ixis1 baslananadok istonilon an verilo bilor. Téradilmis ci-
nayot haqqinda orizo vo ya miivafiq sikayat vermoklo miilki iddia da eyni za-
manda verilo bilor. Homin Macallonin, 183.2-ci maddosino asason, cinayot
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mithakimo icraatt zamani miilki iddia togsirlondirilon soxso vo ya onun
omoling gors iizorino amlak mosuliyyati qoyula bilon soxso verilir. Bununla
yanasi, Cinayat Prosessual Macallasinin 187-ci maddosine asason, miilki id-
dianin miqdarindan asili olmayaraq ona cinayat iginin vo ya cinayat toqibi ilo
bagl digoer materialin aid oldugu msahkomods miivafiq olaraq homin isls va
yaxud materialla birlikds baxilir. Cinayat miithakims icraatt zamani miilki id-
dia iizra gorart mohkoma 6z hokmiindo gostorir [6].

Miiasir dovrds miilkiyyat har bir insanin tokca rifah halinin yaxsilasdiril-
masinin deyil, hom do mévcudlugunun ssas sartlorindon biridir. Ona gora da
dovlot miilkiyyat hiiququnu tanimaqla kifaystlonmir, eyni zamanda miil-
kiyyoto edilon qosdlorin xarakterino vo onun noticalorinin agirhigina goro
miivafiq mosuliyyat nozords tutur. Soxsin layiqli hoyat hiiququnun tominati
mexanizmina daxil edilon miilkiyyat sleyhins cinayatlorin qarsisinin alinmasi
dovlatin asas 6hdosliklorindon biri hesab edilir. Belo ki, he¢ kim insanlarin ira-
doasinin ziddino olaraq gqanuni asas olmadan monzilo daxil ola bilmoaz. Manzil
hiiququnun pozulmasi soxsiyyotin azadlig1 aspektlorindon biri kimi ¢ixis edir.
Qanuna miivafiq olaraq, monzil toxunulmazliginin pozulmasi cinayast va inzi-
bati masuliyyato sobob olur. Lakin bu hiiququ gati vo geyri-mohdud hesab
elmok olmaz. Fikrimizco, miilkiyyot oleyhino toradilon cinayotlor {izro
zarargokmis soxslorin doymis maddi ziyana goro miilki prosessual ganunver-
iciliyino uygun hiiquq vo vozifolori yaranir vo ilkin ibtidai istintaq vo
mohkoms istintaqir zaman1 miilki iddiac1 gqisminds taninmasi 6hdsliyi zoruri
hesab edilir.
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1995-ci il Azorbaycan Respublikasi Konstitusiyasinin 12-ci maddssinda

dovlatin asas ali maqsadi kimi vatondaglarin layiqli hayat saviyyesinin tomin
olunmasi gostorilmis, “layiqli hoyat zombili”-no daxil olan hiiquglarin tomin
olunmas1 dovlatin asas prioritet istigamatlorindon birins ¢evrilmigdir. Dovlotden
miivafiq foaliyyat tolob edon layiqli hayat hiiququ hom do 6ziinds layiqli yasayis
sahosi hiiququnu comlomisdir ki, bu da monzil, monzil toxunulmazligr vo miil-
kiyyot hiiquqlar1 ilo saslogsmalidir. Bu hiiquglarin tominat mexanizmino daxil
edilon miilkiyyot oleyhino cinayatlorin qarsisinin alinmasi dovlstin osas
ohdaliklorindon biri hesab edilir. Maqgalodo miilkiyyat oleyhino torodilon cina-
yotlorin layiqli hoyat hiiququ kontekstindon tohlili aparilmis, miilkiyyat oleyhino
toradilon talamanin obyektinin hom miilkiyyat miinasibotlori, hom do insanin
saglamlig1 oleyhino yonoldiyi vurgulanmig, monzil toxunulmazliginin sleyhino
yonolmis omollorin cinayst vo inzibati masuliyyatdon olavo naticolora saobob
oldugu da miidafio olunmus, miilkiyyst oleyhina tdradilon cinayatlor {izro
zororgokmis soxslorin doymis maddi ziyana goro miilki prosessual ganun-
vericiliys uygun hiiquq ve vazifalorinin yaranmasi, onlarin ilkin ibtidai istintaq
vo mahkoms istintaq1 zaman1 miilki iddia¢1 qisminde taninmasinin zoruriliyi irali
stirlilmisdiir.
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Zinyat AGAMALIYEVA
Azarbaycan Respublikasinin VK-nin iizvii,
“Sirius” VB-nun vakili

KOMPUTER TEXNOLOGIYALARINDAN iSTiFADO ETMOKLO
TORODILON OGURLUQ CiNAYOTININ KRIiMINALISTIK
XUSUSIYYOTLORI

Acgar sozlar : Kibercinayot, kompiiter texnologiyalari, roqomsal siibut

Knroueevie cnosa: kubepnpecTymHOCTh, KOMITBIOTEPHBIE TEXHOJIOTHH, IAD-
pOBOE J10Ka3aTeIbCTBO

Keywords: cybercrime, computer technologies, digital proof

eynolxalq sistemdo IKT-nin inkisafi ilo alaqadar faaliyyatlor va so-

marali idareetmo bu sistemin mohz hiiquqi cohotdon nizamlanma-
sii1 da zoruri etmisdir. Bels ki, hiiquq adabiyyatinda kibercinayatlor, birbasa
kibercinayatlor (real kibercinayatlor) va alagoali (dolay1) kibercinayatlor (in-
formasiya ilo bagh cinayastlor) kimi tosnif edilir. Bu tosnif Tiirkiye Coza Mo-
collasinda do gobul olunub. Cagdas insan ictimai miinasibatlorin, demok olar
ki, biitlin sahalorindo istifads edilon informasiya texnologiyalarindan bu vo ya
digar doracadoe asilidir. Inkisaf etmis dévlotlor informasiya texnologiyalarin-
dan faal istifado etmoklo molumat miibadilosini siiratlondirir vo insan resurs-
larina gonast edirlor. Biitiin comiyyatlords cinayatlor homin comiyyatin, eyni
zamanda yeni yaranan ictimai miinasibatlorin inkisaf tendensiyasina uygun
bag verir vo genislonir. Mohz buna uygun olaraq hazirda biitiin diinyada genis
viisot alan kibercinayotkarliq, 6lkomizdo do,artan tendensiya ilo miisahido
olunur. Bels ki, ¢irkli pullarin yuyulmasi, kredit kartlarindan ogurluq, trans-
milli miitogokkil cinayatkar qruplarin bir ne¢o 6lks srazisinds bir-birilorini ta-
nimadan birgs foaliyyati, internet kanallarinda nozarotdon konar sobakalorin
togkil edilmosi, kompyuter sobokalari vasitasilo informasiyalarin mohvi, toc-
rid olunmasi, dezinformasiyalarin verilmasi, ideoloji tobligat aparilmasi, da-
gidict virus programlarinin, pozuculuq mahiyystli molumatlarin yayilmasi,
qanunsuz informasiyanin oldo olunmasi {izro xiisusi texniki vasitalorin alqi-
satq1 islorinin aparilmasi, bank-maliyys firildaglarinin téradilmosi vo terror
barado bilorokdon yalan malumatlarin verilmosi hazirda on ¢ox tosadiif olunan
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kiber cinayat omaolloridir. Demok olar har kos bu va ya digor doracads qeyd
olunan cinayastlordon azi1 birinin qurbanina ¢evrilmisdir. “Kaspersky” sirkoti-
nin Azorbaycanda apardig arasdirmaya gora, Olkadoki kibercinayatkarlarin
27 faizi bank vo maliyyos qurumlarinin isgisi, 27 faizi taninmis brendlorin is-
cisi, 17 faizi magaza is¢isi, 15 faizi iso moxfi reklam saytlariin saticist kimi
cixis edir. Azarbaycana qarsi kiber cinayatkarligin cografiyast 6lko hiidudla-
rindan konara ¢ixir. Cagiris vo tohdid monbalorindon biri Ermanistandir. Heg
kima sirr deyil ki, bu qiivvalor 6lkomizo garsi kiber cinayatlorin térodilmasi
maoqsadilo tiglincii 6lkalorin serverlorindon istifado edir. Azorbaycan dilindo
terror, dini radikalizm, partlayici maddslorin hazirlanmasini toblig eden saytin
askar olundugunu hiiqug-miihafizo orqanlar1 da etiraf ediblor. Bu resurslar
basqa dovlatlorin serverlorindo yaradilib. Onlar logv olundugu halda, digor
dovlatlords barpa olunur. Xarici 6lkolords kiber cinayatkarligla miibarize apa-
ran xiisusi orqanlar foaliyyat gostorir. Azarbaycan kiber cinayatkarliqla mii-
barizays qosuldugdan sonra bu istiqgamatda islor goriilmakdadir. Artiq bunun-
la bagl qurumlar yaradilir, miitoxassislor hazirlanir onlar internetdo arasdir-
malar aparirlar.

Movzuya uygun olaraq komputer texnologiyalarindan istifade etmoklo
hans1 ogurluq cinayatlorinin téradilmesini miioyyon edorkon qeyd etmaliyom
ki, xiisusilo internetin genis yayilmasi ilo adobiyyatda e-ticarot olaraq adlan-
dirilan onlayn alis-veris sabobiylo ogurluq cinaystindon danismaq olar. Bu
voziyyatd yol agan bir ¢ox amillor var. Masolon, internet saytlarinino climlo-
don, banklarin saytlarinin tohliikasizlik zaifliyi, virus va troyan kimi zarorli
programlar, eloco do istifadacilorin diqqostsizliyi belos demok miimkiinsa,
elektron ogrulara dovotdir. Kibercinayatlorin torifi vo tosviri ilo bagli milli vo
beynolxalq hiiquq sahoalorinds ¢ox forqli fikirlor irali siiriilse do, bu cinayatlori
ononavi cinayatlordon forqlondiracok meyarlar baximidan konsensus aldo
olunmamisdir. Qabul edilmolidir ki, kibercinayatlor yalniz informatika texno-
logiyas1 hagqinda molumati olan insanlar torafindon téradilo bilor. Bu baxim-
dan kibercinayotkarligdan danigsmagq iigiin sistemo gosdon sohv molumatlarin
yiliklonmosi vo ya molumatlarin islonmasi prosesinin morhoalolorindon birino
miidaxilo etmakls sistem manipulyasiya edilmalidir. Cinaystin informasiya
sistemindon istifado etmoklo icrasi kompiiter, internet, CD, DVD va bu kimi
istonilon elektron-idraki sistemlo hoyata kegirilo bilor. Bu baximdan banko-
matlara yerlosdirilon elektron cihazlardan tutmus, virtual alomdas istifadogilo-
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rin sahib olduglar1 maliyys dayari olan hesablarin alo kecirilmasina qodar ge-
nis spektrli ogurluq cinaystlori bu ohato dairesine daxildir. Ogurluglarin vo
dsloduzlugun internet vasitasilo asanlasdigi va siiratlo yayildigr bir zamanda
soxsi molumatlart qorumagq ¢otinlosir. Kibercinayatkarlar bu cinayatlori torot-
mok tiigiin kompiiter sistemlorindo, sobokalords vo insan davranislarinda olan
zoifliklordon istifads etmok iiglin miixtalif texnika vo taktikalardan istifado
edirlor. Belo olan halda kiber ogrulardan neco qorunmaq olar, hansi ehtiyat
todbirlorini gors bilorik suallarini aydinlagdiraq.

[k ndévbada geyd olunmalidir ki, kiber ogrulardan qorunmagq ii¢iin miioy-
yon maariflondirma todbirlari aparilmalidir ki, insanlarin mslumati olsun. Be-
15 ki, potensial tohliikolordon xabardar olmaq miidafionin birinci xattidir. SSL
(Secure Socket Layer) ilo qorunan “https™ ilo baslayan saytlar xaricindo isti-
fadacilorin xiisusils internet bankciliq va ya onlayn alig-veris tigiin istifads et-
diyi saytlarda miimkiin oldugu godor pul kogiirmolori vo onlayn alig-veris
edilmomolidir. Normal serverlordon forqli olaraq yalniz istifadagi ilo server
arasinda alaqo yaratmaga imkan veran protokol, https sertifikatli saytlar ogur-
lugun qarsisini alan vo istifadagi tiglin tohliikosiz miihit tomin edon saytlardir.
Bununla yanasi, diinyada an ¢cox yayilmig proqram ndviiniin viruslar oldugunu
nazora alaraq, istifadagilorin kompiiterlorinds antivirus/casus proqram kimi
zararli programlar1 bloklayan antivirus vo anti-malware proqramlarin olmasi
da definitsiya iisullarindan biridir. Homginin program tominatini, omaliyyat
sistemini, antivirus vo digor programlarini on son versiyalari ilo yenilomak
vacibdir. Ransomware hiicumlarindan qorumagq ti¢iin molumatlart miitomadi
olaraq yenilomok vo ehtiyat niisxasini ¢ixarmaq olar.

Bundan slava, "3D Secure" vo ya parol masini torafindon yaradilan parol-
lar pul kd¢lirmolari ticiin istifado edilmoli vo omoliyyatlar etibarsiz, kiitlovi vo
ya ictimai kompiiterlordo aparilmamalidir. Mobil telefonlara golinca iso,
smartfonlarin genis yayilmasi sabobindon “Android” va ya “I0S” asasli totbiq
platformalar1 toraofindon yoxlanilmamis proqramlar qurasdiriimamali, sonaye
etibarin1 gazanmayan tatbiqlora digqat yetirilmalidir. Bununla yanasi yiikloma
zamani verilon "mikrofondan istifado, foto vo video paylasma" kimi icazo tos-
digleri do nazare alinmalidir. Eyni zamanda istifadagilor giiclii parollardan is-
tifado etmoli vo onlar1 miintozom olaraq doyisdirilmali, hamginin 6z profillo-
rindo “Iki Faktorlu Tosdiqloma™ni aktivlesdirmalidirlor. 2FA mobil cihaza
gondarilon kod kimi ikinci tosdiq addimini tolob etmoklo slava tohliikasizlik
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qatin1 artirir. E-pogt {invanlarin tosdigloyonds istonmoyon e-pogt vo ya me-
sajlara qars1 diqgetli olmaq miitloqdir, xiisuson do hassas moalumat v ya pul
talob edildiyi zaman hansisa bir todbir gérmozdon avval gondaronin kimliyina
diqgat yetirmok lazimdir. Biitiin bunlarla yanasi, sosial media vo onlayn pay-
lasimlardan ehtiyatl olmaq, iinvan, telefon ndmrasi vo ya maliyys molumat-
lar1 kimi soxsi molumatlar1 ictimai sosial media profillorinds paylasmaqdan
¢okinmok do definitsiyani giiclondirilon todbirlordondir. Hansisa veb saytina
hassas molumatlar1 daxil etmoazdon avval onun tohliikasiz sifrolomadan istifa-
do etdiyino omin olunmali, bu zaman linkds “https://” yazilir ki, bu da saytin
qanuniliyini gdstarir. Icazosiz girisi bloklamaq vo soboka trafikino nozarot et-
mok liglin sobokodo firewall istifadasi tovsiya olunur. Kiber ogurluglarin
qarsisinin alinmasi kibertohliikasizliys proaktiv yanasma talab edir, moa-
lumath qalmagq vo todbirlor gormak kiber cinayatkarlarin qurban olmaq
riskini azaldir.

Komputer texnologiyalarindan istifado etmokls toradilon ogurluq amali-
nin kriminalistik xiisusiyyatlorini geyd edarkon bu amoli tosdiq edon siibutlar
da nozordon kegirilmoalidir. Hans1 ki, bu siibutlar roqomsal siibutlar adlanir.
Soziigedon cinayat lizro adalot mithakimosinin tomin edilmasi baximindan ra-
gomsal siibut-qanuni, asasli, hadisoni tomsil edon, siibut baximindan shomiy-
yotli, imumi, mohkom, etibarli vo mévcud olmalidir. Bu xiisusiyyatlor artiq
cinayat prosesinds 6ziinii biiruzs verir. Bunlar mévcud olmali olan asas xiisu-
siyyatlordir. Ragomsal siibut biitiin dalillor kimi onlar da bu xiisusiyyatloro
uygun olmalidir. Yalniz bu halda o siibut kimi gobuledilondir. Bununla yanasi
nazora alinmalidir ki, rogomsal siibutlar cinayat prosessindaki klassik siibut-
lardan forglidir. Belo ki, rogomsal siibutlarin 6ziinomoxsus xiisusiyyatlori var-
dir. Bunlar asason roqomsaldir informasiya elmi baximindan siibutlarin texni-
ki xiisusiyyatlorinin gatirdiyi naticalordon ibarotdir. Rogomsal siibutun 6zii-
nomoxsus xiisusiyyati onun, gizli qurulusa malik olmasidir. Tokrarlana bilon
olmasi roqomsal stibutlar klassik siibutlardan forqlondiron balks do on miithim
xuisusiyyatdir, onlarin suratini ¢gixarmagq olar. Daha doqiq desok rogomsal mae-
lumatlar, 0 vo 1-don ibarat ikili kod sistemindon istifade etmokls yaradilmis-
dir. Rogomsal moalumatlar1 ehtiva edon cihazlarda, malumatlar1 yaradan kod
ardicilligr cihaza daxil edilir vo ya onu oldugu kimi xarico 6tiirmok iigiin ko-
manda sistemi var. Buna goro do rogomsal malumatlar mohdudiyyatsiz surat-
do kopyalana bilor. Ustalik, bozi cihazlar ehtiyat niisxosini tomin etmakls is-
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tifado¢i omrinog alavo olaraq 6zlinii kdgiirmo mexanizmino malikdir. Bu xiisu-
siyyat rogomsal siibutlarin aragdirilmasini siirotlondirs bilocok niiansdir. Be-
Ialiklo, masalon, praktikada bir ¢ox miixtalif IT miitaxassislori eyni vaxt-
da orijinallar istehsal eds bilorlar. Onlar verilanlorls eyni mozmuna ma-
lik olan dublikat malumatlar1 yoxlaya bilarlor. Bu xiisusiyyat sayasinda
ragamsal siibutlar asanhqla mahkomays taqdim edils bilar. Bu siibutlarin
digor 6ziinomoxsus xiisusiyyati asanligla doyisdirile bilon, pozula bilon va ya
mohv edilo bilon olmasidir. Bazi elektronika cihazlar ovvalki rogomsal veri-
lonlor tizorindo rogomsal molumat kimi yerino yetirilon omoliyyatlar1 geyd
edir, yaza bilirlor. Bu voziyyat elektrik enerjisi kosildikda bas vers bilar. Yena
belo molumatlara geyri-miitoxassislor asanligla daxil ola bilor. Onlar doyisdi-
rilo, pozula vo mohv edils bilor. Hotta cihazin adi istifadogisi bu kimi omrlori
yering yetirmaya qadir ola bilor. Bir torofdon bu voziyyat baxmayaraq ki, bu,
dslillors daha diqqatli yanasmagq, doyisdirmak, tohrif etmak tolob edon mase-
ladir mohv etmays yonalmis amallorin agkarlanmasi iso miitoxassislor vasite-
silo asanligla hoyata kegirilo bilor. Rogomsal siibutlarin digor miihiim xiisu-
siyyati bu siibutlarin biitiin diinyada mévcud olmasi, onlarin genis miqyash
yayilan ola bilmasi faktidir. Xiisusilo elektron cihazlar onlarin bir-biri ilo ola-
golarini nazars alsaq, raqomsal siibutlarin yerlosdiyi orazinin genis yayilmis
ola bilacayini do gdérmak olar. Buna gors do, rogomsal siibutlarin olds edilo-
coyi monbonin miioyyon edilmosinds boyiik ¢atinliklor yaranir. Bundan alava,
monbonin yeri tapilsa bels, bu yer 6lkonin yurisdiksiyasindan konardadir. Bu
hallarda siibutlarin alds edilmasi masalasi do beynolxalq xarakter dasiyir. Bu-
nunla baglh xidmot gostoron qurumlarla molumat miibadilesindo amokdasliq
etmok 6hdoliyi meydana ¢ixir. Hal-hazirda bununla bagl beynolxalq hiiquqi
yardimin kafi olmasi sobobindon rogomsal siibutlarin oldo edilmasinds ¢atim-
liligin tomin edilmoasi demok olar ki, miimiikiin deyildir. Ragomsal siibutlari
saciyyalondiron digor xilisusiyyat monsubiyyatinin miioyyon edilmosinin ¢otin
olmasidir. Bunun sobobi onlarin hor kos torofindon asanligla istehsal oluna
bilmosidir. Oslinds rogomsal molumatlar, xiisuson do internet sobokoasi, genis
mediada anonimliys asaslanmaqla bugiinkii boylimays nail olmusdur. Mohz
buna gora do, onu agkar etmak he¢ do asan deyil. Rogamsal siibutlarin basqa
bir xiisusiyyati onun daimi inkisaf edo vo doyiso bilmosidir.Haor sahado yeni
texnologiyalarin siiratli inkisafi, tokco bu texnologiyadan istifado etmokdo de-
yil, onu yoxlamaqda da ¢atinliklor yaradir. Yalniz son on ildo mobile telefon-
larda siiratli doyisikliklori nozors alsaq bu mosolonin shomiyyati daha yaxsi
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basa diisiilor. Biigun istehsal olunan bu mobil cihazlarin hor biri ki¢ik kom-
ptterlora cevriliblor. Goriindiiyii kimi, roqomsal siibutlar tarixi proses baxi-
mindan halo ¢ox yeni olsa da, onlar bir cox miixtalif formatlarda mévcuddur.
Nozara alinmalidir ki, cinayat prosesinda siibut kimi har ciir sanad, program
tominat1 vo molumatlar istifads edilo bilor. Bu siibutlara video goriintiilor, so-
killor, kompiiter proqramlari, e-poctlar, har ciir silinmis vo alava edilmis ro-
gomsal fayl nlimunoslori kompiiter proqramlari, e-pogtlar, har ciir silinmis vo
olavo edilmis rogomsal fayl niimunalori aiddir.

Rogomsal siibutlarin alds edilmasine goldikdo, bu siibutlarin sldo edilmo
uisullart fiziki siibutlardan tamamils forqlidir. Ragomsal stibutlarin olds edil-
mosi prosesi hadisa yerindon baslayir, sonra isa toyin edilmis ekspert vo ya IT
miitoxassislori torafindon aparilan tohlillors godor davam edir. Siibutlar aldo
olunarkon nazars alinmalidir ki, cihazda cinayatls slagsli vo ya olmayan ¢oxlu
molumatlar var vo bu malumatlar miimkiin qodar yoxlanilmalidir. Bu sabab-
don qorunan cihaz daxilinds siibut malumatlarinin olub-olmayacagi geyri-
miloyyandir.Rogomsal siibut toplayarkon miimkiin qodar siibut olan avadan-
liglara toxunulmamalidir. Cihazlarda vo molumat saxlama vahidlorindo bar-
magq izi miiayinasi kimi cinayat amoliyyatlarinin rogomsal emal: bu, siibutla-
rin tohlili ilo birlikde aparilmalidir. Siibutlarin olde edilmesinde vo sonraki
tohlilindo audit mexanizmi miioyyon edilmali va olds edilon siibutlarla bagh
biitlin omoaliyyatlar kamera geydlori ilo tomin edilmalidir. Hotta hiiqug-miiha-
fizo organlarinin omokdaslar1 torafindon hadiso yerindo agiq kompiiterin bag-
lanmasi prosesi zamant

Ovvalca omaliyyat sistemi aragdirilmalidir, baglanma prosesi naticasinda
dolillorin mohv edilmasi ehtimali vardir ki, bu mosalo diqgotdon konarda qal-
mamalidir. Ragomsal siibut aldo edildikdon sonra on vacib mosalo dalillorin
qorunmasidir. Buna sabab iso alds edilon siibutlarin etibarliligin1 qorumaqdir.
Elektron dastyicilarin zodslondiyi praktikada tez-tez miisahido olunur. Istin-
taq vo ya toqib morholasindo alds edilon siibutlar mohkomo noazaratine verild-
ikdon sonra mohiirlonmis xiisusi hazirlanmis orjinal qutularda saxlanmalidir.
Xiisusilo ekspertiza {igiin mohkomo-tibb laboratoriyasina aparilan cihazlar
toz, riitubat, haddindan artiq isti vo maqnit sahalorindan uzaq tutulmalidir.

Gilindon-giins inkisaf edon texnologiya bizo forqli sahalor vo forqli tocrii-
bo togdim etmoklo yanasi, miixtolif miibahisolor vo cinayatlor, o ciimlodon
hazirda genis yayilan ogurluq cinayatini do ortaya ¢ixarmisdir. Hiiquq miiba-
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hisalorin adalatli hallini tolab edir, cinayotkarlarin miioyyon edilmasi, coza-
landirilmasi, onlarin vo digor soxslorin yenidon cinayat torotmasinin garsisi-
nin alinmasini1 hodoafloyir. Qeyd edildiyi kimi komyuter texnologiyalarindan
istifado etmoklo térodilon ogurluq biitiin diinyada genis yayildigindan onun
toqibi ilo baglh cinayst hiiququ sahasindo moévcud problemlorin halli tokea
milli deyil, hom da beynalxalq gatiyyat talob etmakls, cinayat arasdirmalarin-
da beynolxalq omokdasligin tomin edilmasini zoruri edir. Mohz buna gors do,
bir ¢ox beynalxalq toskilatlar bu maselos {izorinds isloyir. Olkemizds do, bu
yondo sistematik vo kompleks todbirlor goriilmokdodir. Azorbaycan 2008-ci
ildo Avropa Surasinin 2001-ci ildo gabul etdiyi kiber cinayotkarliq haqqinda
konvensiyaya qosulmaqla, 2009-cu ilds ratifikasiya etmisdir. Cari ilin avqust
aymda Prezident conab Ilham Oliyevin miivafiq soroncamu ilo “Azorbaycan
Respublikasinin informasiya tohliikasizliyi ve kibertohliikasizliys dair 2023 —
2027-ct illor tigiin Strategiyas1” tosdiq edilmigdir. Biitiin bu todbirlor mohz
informasiya tohliikasizliyini tomin etmok mogsadi dasiyir.

XULASO

Kompiiterin ixtirasi ilo baglayan prosesin sonunda kompiiter hoyatimizin bir
hissasing, vazkecilmoz bir cihazina ¢evrildi. Miiasir dovrdo informasiya comiy-
yatinin inkisafi, qloballasmanin daha genis mokanlara, o climlodon informasiya
miihiting sirayat etmasi bu sahads transmilli cinayatlora, diinya 6lkolorinin milli
hiiququnda yeni cinayatlor kateqoriyasinin formalasmasina, bu cinaystlorlo mii-
barizoya va coza sistemino 0z ohomiyyatli tosirini gostormisdir. Kibercinayotkar-
l1q kompiiter, kompiiter sobokasi va ya soboks cihazindan istifade edon va ya hii-
cum edon cinayat faaliyyetidir. Kiberhiicumlarin oksariyyati kibercinayastkarlar
vo ya hakerlor torafindon maliyyo monfoati {iciin hoyata kecirilir. Giinlimiizdo on
genis yayilan kibercinayat ogurluq vo doloduzlug omalloridir ki, bununla baglh
DIN miitomadi olaraq miixtolif istiqgamotdo maariflondirmo todbirlori aparmag-
dadir. Lakin toosiiflo geyd etmoliyom ki, oksar hallarda insanlar molumatli oldu-
gu halda belos, bilorokdon bu cinayastlorin qurbanina g¢evrilirlor.
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E nvironmental protection is becoming more relevant every day in
the modern world. The riches of nature, its ability to support the
development of society and the possibility of self-healing are not unlimited
and irreplaceable. It should be noted that the harm caused to the environment
today is already considered an environmental crime, causing serious damage
to nature, human health, economic and political stability throughout the world.
Environmental rights advocates fight every day not only against businesses
and companies around the world, but also sometimes against states that not
only obstruct justice, but also violate environmental regulations themselves.
Crimes that can be considered an environmental crime such as illegal logging,
destruction or damage to forests, illegal extraction and violation of the rules
for keeping fish and other aquatic biological resources, illegal hunting and
their trade, violation of rules for the protection and use of subsoil, and other
types of crime are regulated not only by international, but also by national
norms. International organizations and local authorities, within the framework
of their powers, must fight to prevent these actions and inactions, which have
been recognized as a crime. That’s why international organizations such as
Interpol, the European Union, the UN Environment Program, the UN Interre-
gional Crime and Justice Research Institute have not only designated these
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crimes as illegal, but also assist states and international organizations in taking
measures to prevent the commission of these crimes that threaten the entire
ecosystem of the earth.

On the territory of the Republic of Azerbaijan there is a law on environ-
mental safety dated June 8, 1999, Article 1, which defines this safety as en-
suring the vital interests of man and society, protecting the environment from
dangers arising as a result of anthropogenic and natural impacts on it[1]. The
Constitution of the Republic of Azerbaijan in Article 39 defines the right of
everyone to live in a healthy environment and the state guarantees the preser-
vation of the ecological balance[2]. And in the Criminal Code there is a sepa-
rate chapter called Environmental Crime, which regulates and establishes the
procedure, violations and sanctions in case of violations[3]. The result of en-
vironmental crimes is an increase in pollution, the degradation of wildlife, a
decrease in biodiversity, and a breakdown in environmental equilibrium. At
the same time, the risk of disease, the number of environmental disasters, ir-
reversible climate change, pollution of the food chain, a reduction in life ex-
pectancy and the number of deaths of people increase [4].

However, an important aspect that interests us so much is environmental
theft. Theft itself means an open or secret illegal, gratuitous seizure and (or)
circulation of someone else's property in favor of the culprit or other persons
committed for a selfish purpose, which caused damage to the owner or other
owner of this property. Within the framework of this context in the field of
environmental safety, it can be argued that the owner of this property is mainly
the state, as well as individuals and legal entities. And the property in this case
is all natural objects that are irreparable, and should be rationally used by eve-
ryone. Natural resources include land, minerals, vegetation, flora, fauna, wa-
ter and energy resources. And an additional object in this context is human
health. The reasons for these thefts are their profitability. It is much easier to
commit a crime than to follow environmental safety standards.

Water is one of the important elements of existence not only of the envi-
ronment, but also of man himself. In general, the body of an animal and plant
contains 50% water. Water covers 71% of the globe, but only 2.5% is fresh
water. Freshwater is vital to human survival and health, food and energy pro-
duction, industrial activity, and the functioning of the entire global economy,
as well as the survival of other animals, plants and natural ecosystems. It is a
strategic resource for the future of the entire world and has therefore been the
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focus of several events such as the United Nations Water Conference (1977),
the International Drinking Water Supply and Sanitation Decade (1981-1990),
the United Nations Environmental Conference environment and development
(1992), International Decade for Action “Water for Life” (2005-2015) [5].
Therefore, we need to be even more aware of water crimes as such activities
have a significant impact on water quality and quantity. According to statistics
from the UN General Assembly, problems with water sources necessary for
humans and their environment are getting worse every year. The World Bank
has found that crime in the water sector leads to 20-40% of its losses. Due to
the occurrence and increase in the lack of water sources by times personal
places on the planet leads to conflicts, to the death of people, animals and
entire fields, and this in turn leads to its theft. All this negatively affects other
areas of life not only of a person, but also of the environment around him. The
reasons for water theft, according to researchers, are climate change leading
to droughts especially in developing countries, population growth over the last
100 years has led to an 8-fold increase in water use, and the lack of stronger
and more effective police monitoring that could prevent these thefts. leading
to minor consequences. Water theft takes many forms, including using puri-
fied drinking water without paying for it and taking water from natural sources
in violation of environmental regulations. Agriculture, which accounts for
70% of global water consumption, is often to blame [6]. According to re-
search from the University of Adelaide, the problem is not new, but most of
us have no idea it's happening. They provided examples of marijuana cultiva-
tion in California; growing strawberries in Spain; and cotton growing in Aus-
tralia. In 2020, India witnessed a mass arrest of local farmers due to the theft
of water that was diverted from canals and dams to their own fields. While
water theft does occur in richer countries, it is often poor and vulnerable peo-
ple in developing countries who steal water. And this concept extends to all
continents of the earth, regardless of the distance between them, which is fur-
ther aggravated by climate change. Researchers also argue that stealing water
is simply profitable, more profitable than complying with environmental
standards. Although at the same time they claim that a person has the right to
water, and this is his fundamental right. However, the extraction of water from
a source, its processing and delivery for human consumption does not give
him the right to use it free of charge, in other words, theft; accordingly, he is
obliged to pay for this service. And the price for this service depends on the
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costs spent on obtaining this water, and therefore one of the important changes
that, in their opinion, needs to be applied is the establishment of more simpli-
fied standards and procedures for the use of water and more significant pen-
alties for the theft of water, as well as monitoring especially in remote and
rural areas. To implement these changes, especially within the framework of
sustainable development, it is necessary to establish cooperation between the
governments of different countries, which could coordinate in making neces-
sary and important decisions to prevent the theft of water, thereby reducing
its unsustainable use.

Another natural resource that, when stolen, leads to negative impacts on
the environment and its changes is the theft of sand. Sand is one of the most
popular commodities in the world, and the global construction boom has only
fueled its widespread use. In particular, sand is the main element in the pro-
duction of concrete, which is used in the construction of various civil or mili-
tary structures. Sand is second only to water as a natural material produced by
man, and our society or our civilization is literally built on it. People use more
than 40 billion tons of sand and gravel every year. But it should be noted that
not all types of sand can be used in industry and construction. If you look at
the globe, there are many kilometers of deserts consisting of sand. However,
it cannot serve this purpose due to its consistency and chemical properties.
This is mainly due to the lack of silica compounds, essential elements for
manufacturing, and the fact that desert sand is too fine and smooth, containing
too much clay, iron oxides and lime. On the other hand, sand that is mined
from the bottom of oceans, beaches, rivers and gravel layers consists of ele-
ments such as silicon, thorium, uranium and titanium, which are important
and basic elements necessary for their production of microchips, silicon chips
and solar panels, building houses or aircraft, as well as for the production of
cosmetics, abrasives, glass, plastics and toothpaste. Over the past decades,
sand mining has increased so much that it has become an environmental
threat. Thus, Spanish ecologist Aurora Torres argues that “Extraction has in-
creased significantly over the past four decades and has accelerated since
2000[7]. Urban development is placing increasing pressure on limited re-
sources, causing conflicts around the world. Sand dredging destroys corals,
seagrass and seagrass meadows and causes biodiversity loss, threatening spe-
cies already at risk of extinction. Our consumption of sand exceeds our un-
derstanding of its environmental and social impacts." Today, Southeast Asia,
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especially China and India, are leaders in the use of sand for the construction
of their infrastructures and megacities, consuming half the world's concrete
reserves. Both of these countries currently rely on national sand mining to
minimize the cost of transporting sand from abroad. However, the amount of
sand needed is not unlimited, and prices on the international market are be-
coming higher every day, and therefore national companies, transnational
companies, and sometimes the states themselves hire thieves in order to steal
sand. The destruction of habitats vital to fish and other forms of river and
marine life is accompanied by the destruction of sand barriers and coral reefs,
as 1s happening in Sri Lanka, or sand mining is reducing groundwater levels
and polluting drinking water, as is happening in the Mekong Delta in Vietnam.
All this theft and use of sand in the daily life of the development of society is
accompanied by hidden and slow destruction in the environment. In world
practice, there is the UN Convention on the Law of the Sea of 1982, which
regulates the activities of states in relation to the development and use of ma-
rine resources without harming the environment, as well as a number of re-
gional and national norms [18]. Despite the existence of these regulations that
regulate the process of grading and mining of sand and other minerals, ac-
cording to the report of the UN Department of Economic and Social Affairs
“World Urbanization Prospects: 2014 Review, Highlights”, the population
will increase by 2050, and this will in turn lead to an increase in the construc-
tion of more structures and infrastructure, and the lack of sand will lead to an
increase in more cases of its theft[8]. Therefore, in my opinion, it is necessary
to adopt stricter rules and regulations that would regulate the extraction of
sand on beaches, in rivers or on the ocean floor, to use cleaner technologies
for sand extraction, to ban its extraction in some places to achieve limits on
environmental impacts environment (for example, as Canada, Australia, Fin-
land, Sweden and Russia have done) and the creation of monitoring to estab-
lish more accurate surveillance. It is obvious that the implementation of these
measures will not happen immediately, but over a certain period of time, be-
cause the construction boom, which is still ongoing, needs such a natural ob-
ject as sand, and the level of technological progress of our society still does
not give us the opportunity to replace this element, especially in developing
or underdeveloped countries where governments do not have the necessary
resources (financial, human, etc.) or corruption is very high. Although there
are other natural resources in the world that are subject to theft, the global
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community is responding and taking certain measures to prevent them,
thereby reducing the number of thefts and other illegal actions in relation to
the environmental environment. However, due to corruption in the world, es-
pecially in developing and underdeveloped countries, or insufficient monitor-
ing to prevent these crimes, in my opinion, it is necessary to review previously
adopted norms, remove and change norms that do not meet today's measures,
and establish regional organizations that could assist states and contacts with
the UN or, if necessary, take appropriate measures to reduce the number of
environmental crimes and neutralize damage caused to the environment.

Our national leader Heydar Aliyev understood the importance of achiev-
ing environmental safety within the framework of protecting human rights and
its impact on future generations. His worthy successor, President of the Re-
public of Azerbaijan [lham Aliyev, also pays due attention to this area, raising
this topic at the national and international level and takes important steps to-
wards achieving environmental protection and human rights within it within
the framework of sustainable development.

When considering this article, we can come to the conclusion that in this
context, human health is an additional object. And the threat to this additional
object occurs as a result of these thefts. The reasons for these thefts are their
profitability. It is much easier to commit a crime than to follow environmental
safety standards. Therefore, we should pay more attention to this problem,
adopt international and national standards that regulate and prevent illegal ac-
tions, but at the same time establish such effective mechanisms that could
prevent future crimes within the framework of environmental security. And
this protection relies not only on the protection mechanisms themselves, but
also on technological progress, the level of which still does not allow us to
replace natural resources with others or use them more rationally.
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SUMMARY

This article examines the negative impact of people on the environment and
its consequences, establishing these acts as crimes against humanity and environ-
mental safety. Examples of these crimes are given, the causes of environmental
crimes committed, as well as the measures necessary to prevent them, and an
international assessment of these acts are studied.
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1.1. Informasiya sistemlarindon istifads etmokls téradilon ogurluq ci-
nayatind dair iimumi hiiquqi yanasma
g 1k 6nca qeyd etmok lazimdir ki, ogurluq cinayatinin onanovi anlayist
basqasimin amlakinin gizli talanmasinda ifads olunur. Daha konkret
ifads etsok, ogurluq cinayot torotmis soxsin 6ziino vo ya bagqasina fayda go-
tirmok moqsadi ilo basqasinin dasiar omlakini oldugu yerdon gétiirmasi, be-
laliklo do zorargokmis soxsin sahibliyino son qoymasi vo onun sahibliyi ilo
olagadar soroncam hiiquqlarini hoyata keg¢irmoasini geyri-miimkiin etmosidir.
Azarbaycan Respublikasinin Cinayot Macallasinin 177.2.3-1-ci maddasinda
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elektron molumat dasiyicilarindan yaxud informasiya texnologiyalarindan is-
tifado etmoklo téradilon ogurluq cinayati tosbitini tapmisdir.

Texnoloji inkisafin naticasi olan informasiya sistemlori toqdim etdiyi
coxsayli imkanlara goro bugiinkii comiyyaotlorin ovozolunmaz elementi ol-
magqla yanasi, cinayat toraotmak niyyatindo olan insanlar ii¢iin do yeni tisullar
yaratmisdir. Oziino xas olan bir ¢cox cinayat ndvlarini dziinda ehtiva edan infor-
masiya sistemlori bazi klassik cinayatlorin térodilmasinds do ciddi doyisikliklora
sobob olmusdur. Miilkiyyato garsi asas cinayat olan vo bagar tarixi godor godim
olan ogurluq cinaystinin do bu doyisiklikdo 6z pay1 vardir. Tosadiifi deyil ki,
Konstitusiya Mohkomasinin 2015-ci il tarixli Plenum Qorarinda 6donis kartlar
elektron molumat dastyicisi hesab edilorok, onlardan istifads edilmoklo toradilon
ogurluq cinayati Azorbaycan Respublikasi Cinayot Macallosinin 177.2.3-1-ci
maddaosi il tovsif olunmast masolasin 6z hallini tapmisdir.

Hiiquqgi doyorler ganunla ganunla qorunan vo hiiquqi miidafiosi zoruri
olan dayarlar kimi miioyyon edils bilor. Bu miidafioni hoyata kegirmak ticilin
cinayat hiiququ insanlarin comiyyatds yasamasi ii¢lin zoruri olan hoyat, azad-
liq, saglamliq vo amlak kimi hiiquqi doyarlorin pozulmasini cozalandirir. Hii-
quqi doktrinada ogurluq cinayatinin qosd etdiyi hiiquqi doyarin mahiyyati ilo
bagli miixatlif yanasmalar mévcuddur. Bozi miislliflor ogurluq cinayastinin
kriminallagdirilmasi ilo hom miilkiyyst hiiququnun, hom do sahiblik hiiququ-
nun qorundugunu bildirirlor [5, s. 555]. Basqa bir fikir ondan ibaratdir ki,
ogurluq cinayotino gora sanksiya miioyyon edilmosi ilo ilk névbads qorunan
hiiquqi doyar miilkiyyat hiiququ oldugu halda, ikinci deracods sahiblik vo sla-
goli hiiquglar qorunur [4, s. 16]. Bu baximdan, qanunverici torafindon
177.2.3-1-ci bandin tasbit edilmasi ictimaiyyatin informasiya sistemlorino in-
amini qorumagq va bu sistemlordon istifadoni artirmaq mogsadi dasiyir.

Informasiya sistemlarindon istifado etmoklo térodilmis ogurluq cinayati-
nin vo onun kvalifikasiya olunmus formasinin qurbani olmagq iigiin ganunda
konkret tolob yoxdur. Onun razilig1 olmadan omlaki slindon alinan istonilon
fiziki vo ya hiiquqi soxs bu cinayatin qurbani ola bilar.

Bir qayda olaraq, bu név ogurluq cinayatinin subyekti ixtisaslasmis cina-
yaotkarlar olur ki, onlar miioyyon vardislora malik olan vo avvalcodon diisii-
nlilmiis tsullarla ¢ox sayda predmetlori ogurlayan vo dayaniqli comiyyoto
zidd meylli olan soxslordir. Daha konkret desok, onlar ¢ox yaxs1 kompiiter
texnologiyalarindan istifado etmok imkanina malikdir vo ya taninmis haker
yaxud da sistema giris icazasi olan soxslor sirasindan olurlar.
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Soziigedon cinayat cinayati torodon soxs torafindon informasiya sistemlo-
rindon istifado etmoklo toradilir. Bu zaman basqa soxsin informasiya sistem-
larina ganunsuz daxil olmaq vo verilonlorin tomsil etdiyi doyari 6z sistemind
otlirmak on baslica tisullardan sayilir. Belo tisullar iso asas etibarils daxili vo
xarici tohdidlor kimi qiymatlondirilir.

1.2. Informasiya sistemlarina daxili vo xarici tohdidlor miiasir ogur-
luq cinayatinin asas iisullarindan biri kimi

Informasiya sistemlorino miidaxilo etmoklo miixtolif malumatlarin olda
olunmasi ils téradilon ogurluq hallarinda sistema qarst yonolmis tohdidlori da-
xili vo xarici olaraq qruplagsdirmaq olar. Daxili tohdid 6z solahiyyatlorindon
sui-istifado edon vo ya sistemo daxil olmasi istismar ilo naticolonon soxs kimi
miloyyon edilir [9, p. 8]. Burada “sui-istifade” termini 6zii ilo bir ¢ox prob-
lemlor gotirir. Bu halda diizgiin vo icazs verilon istifado gostorilmalidir. Car-
negie Mellon Universiteti uzun illor etdiyi arasdirmalarin naticosi olaraq dax-
ili tohdidi “qurumun aktivlorino girisi olan bir soxsin homin solahiyystdon zo-
rorli vo ya goasdon quruma monfi tosir edocok sokilds istifads etmasi potensi-
al” kimi miioyyon edir [6, s. 37].

Daxili tohdidin agkarlanmasi ilo bagli ilk molum todqiqatlardan biri daxili
tohdidlara sobab olan insanlar1 asasan 2 sinfa qruplasdirmisdir: xayanatkarlar
vo maskalilar[12, p. 69-90]. Xoyanotkar toskilat daxilinds sistemlora vo infor-
masiya resurslaria giris hiiququ verilmis, lakin harokatlori siyasats zidd olan
va magsadi miiayyan informasiya aktivlorinin maxfiliyina, biitovlilyiins vo ya
movcudluguna monfi tosir gdstormok olan ganuni istifadogidir. O, 6z pis niy-
yatli omollorini davam etdirorkon ona verilon ganuni vasigolordon istifado
edir. Maskal1 iso qanuni istifadoginin soxsiyyatini ogurlaya bilon vo pis niy-
yotli magsadlar tigiin basqa bir istifadogini “toqlid edon” tocaviizkardir. Kredit
kart1 ogrulari maskalilarin bariz niimunaesidir. Ogrular bank miistorisinin kre-
dit kartt molumatlarini olo kegirir vo homin molumatdan zororgokmis soxsin
Oziiymiis kimi istifads edarak pul ogurlayirlar.

Avropa Birliyinin kibertohliikasizlikdon masul qurumu ENISA torofindon
hazirlanan “2018-ci ilin 15 Kiber Tohdidlori” hesabatinda qeyd edilmisdir ki,
daxili tohdid tosirini normal foaliyyatdon ayirmaq ¢atin oldugu tigiin toskilat-
lar vo hokumatlor torofindon miihiim risk faktoru kimi gqobul edilir. Hesabat
daxili tohdidin vurdugu zorari minimuma endirmak {i¢iin asagidaki tisullar
tovsiyo edir:
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e Daxili tohdid ti¢iin tohliikesizlik siyasoti;

e Soxsiyyat vo giris idaracgiliyindan istifads;

e Soxsiyyat idaroetma hollori vo rol asash giris idaragiliyi;

e Tohliikasizlik kasfiyyati hallori;

e Mbolumata asaslanan davranis tohlili alatlori;

e Imtiyazl soxsiyyat idaroetmo hollori;

e Tohsil vo maariflondirms faaliyyatlori;

e Audit vo istifada¢i monitorinq planlari;

e Tolim vo maariflondirmas faaliyyatlorinin hoyata kecirilmasi.

Diinyada kibertohliikasizliklo bagli yayilmis yanlis fikir ondan ibaratdir
ki, tohliiks yalniz konardan gals bilor. Buna gors do, tohliikasizlik cihazlarina
investisiyalar1, konfiqurasiyalari, monitoringlor vo nozaratlor xarici tohliiko
ticlin planlasdirilir vo hoyata kegirilir. Todqiqatlar gostorir ki, kiber saxtakar-
ligin 70%-1 xarici cinayatkarlar deyil, iceridokilar torafindon hoyata kegirilir,
tohliikasizlik nazarati vo monitoringinin 90%-1 xarici tohdidlors yonalib [10].

Bununla belo, pis niyyatli daxili tohdidin kenardan golon hiicumlarla mii-
qayisada daha ¢ox mohv etma potensiali vardir. Daxili tocaviizkarlar obyekt-
lora vo ya molumata girisds ganuni giris hiiquqlarina vo ¢ox vaxt hotta imti-
yazl giriso malikdirlor. Daxili hiicumgular toskilatin siyasat vo prosedurlarini
bilmakls yanasi, onlarin zaifliklorini do bilirlor. Bazi hallarda hotta tohliike-
sizliyin dizaynin1 da onlar hoyata kecirirlor. Buna goro do onlar no vaxt vo
harada hiicum edacoklarini va izlarini neco mohv edacoklarini daha yaxs1 bi-
lirlor. Bir xarici tocaviizkar toskilat haqqinda ¢oxlu moalumat toplamali olsa
da, daxili tocaviizkar 6z hodofini miioyyan edo bilor vo xarici tocaviizkarin
tizlosdiyi hor hansi tohliikosizlik manealari ilo garsilasmaq mocburiyyatindo
olmurlar. Xarici tocaviizkarlar {i¢iin ¢ox saviyyeoli miidafioys hiicum etmok-
donso, bir daxili tohdid monbayini yerlosdirmok ¢ox vaxt daha sorfali vo sii-
rotli holl yoludur [7, p. 187].

ABS Daxili Tohdidlor Milli Moarkazi, ABS Gizli Xidmati, CSO jurnali
torofindon vo Forcepoint-in sponsorlugu ilo hoyata kegirilon 2017-ci il ABS
Kibercinayatkarliq sorgusunun naticaloring goro, daxili tohdid naticasinds on
cox rast golinon hadisoalor asagidakilardir (azalan ardicilligla):

e Soxsi vo ya moxfi molumatlarin tosadiifon agiqlanmast;

e Miistori geydlorinin tohliikoys moruz qalmasi vo ya ogurlanmasi;

e Isci geydlorinin tohliikays moruz qalmasi vo ya ogurlanmast;
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e Soxsi va ya moxfi molumatlarin gosdon agiglanmast;

e Moxfi sonadlorin (moasalon, kommersiya sirri vo ya oaqli miilkiyyat) toh-
liikoys moruz qalmasi vo ya ogurlanmasi [11].

Xarici tohdidlora goldikds is9, bu, oksar hallarda zorargokmis soxsin 6zii-
no aid molumatlart koniillii togdim etmasi noticasinds bas verir. Bank vo ya
kredit kart1 daginar omlakdir. Bu monada basqasinin banki1 vo ya kredit kartini
sahibinin razilig1 olmadan 6ziino vo ya basqalarina fayda tomin etmok mogso-
dils istifade etmok onun oldugu yerdon goétiiriilmasi ogurluq cinayatini toskil
edir. Lakin burada yalniz kartin fiziki olaraq gotiiriilmosindon deyil, eyni za-
manda hominkartla bagli molumatlarin alo kecirilmasindon do sdhbot gedir. Bu
ciir xarici tohdidlars yol veran soxslori oksor hallarda haker kimi adlandiririg. To-
sadiifi deyil ki, moshur Sinder tosnifatinda kiberogurluq kibercinayatlorin bir no-
vii kimi qiymatlondirilmigdir. Debra Littlejon Sinderin verdiyi tasnifati daha ge-
nis sorh kimi giymotlondirmok olar. Belo ki, D.L.Sinder kibercinayatlorin iki ka-
teqoriyasini [8, p. 19-33] forqlondirir: zorakiligla téradilon vo zorakiligla miisa-
yiat olunmayan (qeyri-zoraki) cinayatlor. Miiallif zorakiligla téradilon cinayastlo-
1o kiberterror¢ulugu, hads-qorxu ilo (tohdidlo) hiicumu, kibertocaviizii, usaq por-
noqrafiyasin1 daxil edir. Zorakiligla miisayiost olunmayan kibercinayatlori iso
D.L.Sinder miixtolif subkateqoriyalara ayirir: ganunsuz daxil olma, kiberogur-
luq, kiberdosladuzlug, dagidici kibercinayatlor vo digor kibercinayatlor. D.L.Sin-
der hor subkateqoriyanin torkibinds miixtolif cinaystlori qruplasdirir. Masalon,
kiberogurlugun plagiat, ganunsuz monimsomo, pirat¢iliq, fordi molumatlarin olo
kegirilmasi va s. ndvlarini forglondirir [8, p. 24]. Digar kibercinayatlors iso inter-
net-qumarxanalarin togkili, internet qacaqmalgiligl, internet vasitosilo narkotik
vasitalorin dovriyyasi va s. amallor daxil edilir. Miisllif torsfindon digor kiberci-
nayatlorin ayrica bir subkateqoriya kimi gostorilmasi comiyyat inkisaf etdikco
kibermokanda meydana ¢ixan yeni cinayot amollorinin do tosnifata daxil edil-
masina imkan verir.

Miiasir comiyyotdo xarici tohdidlorlo ogurluq vo doloduzluq cinayatlori-
nin toradilmosinds daha ¢ox fising vo ziyanverici proqramlar (malware) vasi-
tosilo yoluxdurmadan istifads olunur. Zararverici yoluxdurma texnikasi isti-
fadagiya video, sokil, musiqi, kino, hor hansi fayl, link géndormoklo kompii-
tera ziyanverici proqram (troyanlar, casus proqramlari, soxulcanlar, viruslar
va botnetlar) yiliklonmasing nail olmaqdir. Bu programlarin asas magsadi he-
dofdon informasiyanin ogurlanmasidir.

Qeyd etmok lazimdir ki, istifadoagilorin internetdon normal istifadesine
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mane olan ziyanverici proqramlar artmaqda davam edir vo onlara qars1 miiba-
rizo tadbirlori giiclondirilmokdodir. Masalon, Elektron Tohliikesizlik Markozi
botnetlordon qorunmagq ti¢iin firewall qurasdirmaq, omoliyyat sistemini, brou-
zerlori va digor program tominatlarini istehsalgilarin rosmi veb sohifasindon
miitomadi sokildo yenilomok, namolum istifadogilordon fayllar1 qobul etmo-
mok, taninmayan resurslara malik slavalori (fayllar1) gobul etmomok, fayllar
endirorkon ehtiyatli olmaq vo s. bu kimi tovsiyslor verir [2].

Fising — ingilis dilindan torciimads “baliq ovu” demakdir va virtual mo-
kanda baliq ovunu xatirladan firildaqciligin bir noviidiir. Bels ki, firildaqgt
(fiser) “tolo” quraraq, bu toloya diison internet istifadogilorini aldatmagqla
mosgul olur. Cinayotkar miixtolif tisullarla istifadogilordon bank hesablarini,
kredit kartlarini1 vo internets ¢ixis iiclin lazim olan informasiyalar1 dyronir.
Fisinq kiberdoloduzlugun xiisusi ndviidiir, istifadagilori aldatma yolu ilo ade-
ton maliyys xarakterli fordi molumatlarin toqdim olunmasina macbur etmo-
ya yonalir. Daloduz bank sayti kimi goériinon (vo ya maliyys amoliyyatlari
aparilan istonilon digor sayt kimi, masalon, eBay) saxta veb-sayt yaradir.
Sonra cinayatkarlar istifadacilori bu sayta aldadib aparmaga cohd edirlor ki,
bu saytda onlar login, parol vo ya PIN-kod kimi konfidensial malumatlar
daxil etsinlor. Bas belo saxta veb-saytlari ganuni veb-sohifolordon neco ayir-
magq olar? — Bununla bagli, Elektron Tohliikosizlik Morkozinin istifadogilor
iclin hazirladigi tovsiyalordos fising tohliikasini miioyyon etms vo ondan mii-
dafis tisullart sadalanir [3]. Masalon, istifadagiya golon maktubda “Dayarli
mistorilorimiz” soklindo ifadolorin olmasi moktub gondoronin istifadogini
tanimadigin1 gostorir. Hotta veb-iinvanlar1 yazarkon kigik bir horf sohvi belos
istifadogini “tolo”’yo sala bilor. Agilan sohifo onun daxil olmaq istadiyi veb-
sayta ¢ox bonzoyo bilor. Ona goro do istifadogi digqatli vo ehtiyatli olmazsa,
miioyyon marhaloys godor molumatlar ¢oxdan ogurlanmis ola bilor (mase-
lan, www.microsoft.com avazins, www.micrsoft.com daxil etdiyiniz zaman
qarsiniza axtardiginiz sayta ¢ox banzayan sohifs ¢ixa bilor va s.).

IKT inkisaf etdikco kibercinayatlorin toradilmo iisullar1 da artir va buna
adekvat olaraq onlarla miibarizs todbirlori do giliclondirilmalidir.

1.3. Ogurluq cinayatinin istintagqina dair iimumi v9 xiisusi metodi-
kalar

Ogurluq cinayatlorinin istintaqr zamani imumi qaydada aydinlasdiril-
mali olan hallara asagidakilar daxildir:
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N

Ogurlugun téradilmas tisulu

Ogurluq fakt1 varmi; .
Vo mexanizmi,

Ogurlugun predmetini
toskil edon amlak, onun
olamatlori, doyari vo kimo
moxsuslugu;

Ogurlugun téradilmo
saraiti, vaxti va yeri;

N

Cinayotkar gasd naticasindo : Cinayatkarlarin say1 v

onlarin cinayatin
toradilmasinds har birinin
rolu;

vurulmus iimumi ziyanin
mablogi

g
Ogurlanmis amlakin harada

< olmasi, satilma yeri, vaxti

vo tsulu;

Togsirlondirilon soxslorin
togsirinin xarakterine v
daracasing tosir edon digor
hallar.

Ogurlugun istintaqr zamani irali siiriilon forziyyaler va istintaqin planlas-
dirilmas1 mdvcud istintaq soraitindon asili olaraq miisyyanlosdirilir. Bels ki,
bu ndv cinayatlor {izro istintaqin ilkin morholosindo asagidaki tipik istintaq
soraitlarindon biri mévcud olur:

I. Ogurlugun toéradilmasi va cinaystkar haqqinda molumatlar var: soxs ci-
nayat basinda yaxalanib va ya cinayst bas verdikdon dorhal sonra yaxalanib
(hadisa yerindon gagarkon).

II. Cinayotkar haqqinda molumatlar var, lakin o, istintaq orqanlarindan
gizlonir.

II1. Cinayatkar haqqinda heg¢ bir malumat yoxdur.

Ogurluq cinayatlori iizrs tipik istintaq soraitlorindon asili olaraq forziyye-
lor irali siiriiliir vo yoxlanilir. Masalon, III istintaq soraiti molumat qithgr ilo
saciyyalondiyi {li¢lin bu soraitdo irali siiriilon forziyyslor birinci névbado, ci-
nayoti torotmis soxslo bagh olur. Ciinki mohz bu soxs barodo molumatlarin
toplanmasi istintaqin sonraki istigamatini miioyyanlagdirir.
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Cinayotkar barade miixtalif forziyyalar iroli siiriils bilor: ogurluq zaror ¢ok-
mis soxsi tantyan soxs torafindon torodilmisdir; ogurluq zorar ¢okmis soxsi tani-
mayan $oxs torafindon téradilmisdir; ogurluq tokbasina vo ya qrup halinda toro-
dilmisdir; ogurluq ixtisaslagmis vo ya pesokar ogru torafindon téradilmisdir vo s.

Bundan slavo, cinayst hadisasi ilo bagh asagidaki forziyyslor ds irali sii-
rilo bilor: Ogurluq fakti olmusdur; Ogurluq olmamisdir, orizogi yanlis olaraq
miiraciot etmisdir (iton predmeti basqa yerdon tapmisdir; Ogurlugu orizoginin
0zii uydurmusdur.

Xiisusi metodikalara goldikdo iso burada artiq informasiya texnologiya-
larindan istifade faktoru isin ayri-ayri hallarimin arasdirilmasina 6z tesirini
gostorir. Burada diqgat yetirilmali olan magam ondan ibaratdir ki, cinayatin
predmetini soxsdon ogurlanan maliyye moalumatlar1 deyil, mohz pul vosaitlo-
ridir. Molumat masinlarin anlaya bilocayi elektron formatlara ¢evrilon veri-
lonlordir. Bu sobobdon molumatlar1 dasinar omlak hesab etmok miimkiin de-
yil. Pul, qizil, sohm kimi doyarlori oks etdiron molumatlarin ogurlanmasi, bas-
qa sozlo, soziigedon molumatlarin bir yerdon digor yers kogiiriilmasi yolu ilo
monfoot oldo edilmoasinin ogurluq cinayati toskil etmomasi fikrinin baslangic
noqtesi budur ki, bu molumatlar daginar omlak deyil. Oslinds he¢ bir maddi
qurulusu olmayan elektrik enerjisinin iqtisadi doyari olsa da, ogurluq cinaye-
tindon konarda qalmasi gqanunvericinin ogurluq cinayatlorinin predmetini da-
sinar ogyalarla mohdudlasdirmagq istodiyini gostorir. Buna gora do molumatla-
rin iqtisadi doyori ifado etmosinin vo ya fiziki doyors uygun oldugunun vo
onun ogurluq cinayatinin predmeti ola bilocoyinin gobul edilmasinin gqanun-
vericinin iradosi ilo {ist-iisto diisdiiyiinii séylomok miimkiin deyil. Iqtisadi do-
yari ifado edon moalumatlarin informasiya sistemlori vasitosilo oldo edilmosi
zamani bas veron omlak aktivlorinin artimi dasinar omlakin oldugu yerdon
gotliriilmosi zamani bag veron artimla eyni deyil. Molumatlar1 onlarin yerlos-
diyi informasiya sistemindon birdofolik vo tamamils ¢ixarmaq miimkiin deyil,
lakin onlar1 bagqa informasiya sistemino 6tiirmoklo, onlarin aktiv doyorlori
lizorinds hiiquq olds edilir. Bu baximdan xarici alomds pul, qizil vo sohmlor
kimi fiziki doyara uygun golsa bels, geyri-maddi molumatlarin als kegirilmasi
ogurluq cinayatindo axtarilan dasinar omlakin oldugu yerdon gétiiriilmosi el-
ementino cavab vermir. Bu giin dovriyyads olan pullarin boyiik bir hissosinin
informasiya sistemlorindo malumat soklinds olan pullar oldugu vo pulun tarixi
prosesdo malumat formasina ¢evrildiyi gobul edilsa do, buradaki pullarin ma-
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hiyyatca islonmis verilonlor oldugunu qeyd etmok lazimdir. Biitiin bunlari ne-
zara alaraq, geyd etmoliyik ki, malumatlarin alo kegirilmasi ogurlugun iisulu
kimi qiymatlondirilmslidir. Mohz bu magam elektron formada edilon ogurlu-
gu doloduzlugdan forglondirir.

1.4. Natica

Informasiya texnologiyalarinmn inkisafi ogurluq cinayetinin do anonovi for-
madan daha miiasir vo yeni formalara kecid almasia gotirib ¢ixarmisdir ki, bu
da informasiya texnologiyalarindan istifads etmoklo téradilon ogurluq cinayatlori
ticiin xtisusi istintaq metodikasimin iglonib hazirlanmasini zoruri etmisdir. Burada
nazoro alinmali olan birinci mogam informasiya sistemlorine miidaxilonin daxili
vo xarici tohdidlar olaraq qruplasdirilmasidir. Tohdidin daxili olmasi, tocaviizka-
rin v ya togkilata gqosdon zoror vuran soxsin artiq toskilatin informasiya sistem-
lorino ganuni ¢ixist olmasi, timumiyyatlo, xarici tohdidlors hassas olan bir ¢ox
tohliikasizlik sistemlorini tosirsiz edir. Bundan alava, pis niyyatli daxili tocaviiz-
kar xarici tocaviizkardan gat-qat boytik risk faktorudur. Ciinki o, qurumdaki has-
sas resurslari, qurumun foaliyyotini vo gqayda-qanununu, goriilon tohliikosizlik
todbirlarini bilir va balke do onlardan necs yaymacagini da bilir. Bu masoloslor
daxili tohdidi arasdirilmali, todqiq edilmoli vo ona qars1 effektiv agkarlama vo
miidafio tisullari islonib hazirlanmali olan ¢atin bir sahoyo ¢evirir. Xarici miida-
xilolor iso miixtolif tisullarla (fising va s) toradilir.

Informasiya texnologiyalarindan istifado etmoklo tdradilon ogurluqla
bagli digor bir mosalo ondan ibaratdir ki, burada slo kesirilon molumatlar
ogurlugun predmetini toskil etmir, belo olo kegirmo ogurlugun téradilma tisulu
kimi gqiymotlondirilir.
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XULASO

Kompiiter texnologiyalarindan istifado etmakls toradilon
ogurluq cinayatlorinin istintaq metodikasi

Rogomsal osrdo informasiya sistemlori insan hoyatinda bir c¢ox kokli
dayisiklikloro sobob olmusdur. informasiya sistemlori gotirdiyi biitiin miisbot
cohatlorlo yanasi, bozi yeni cinayat novlorinin yaranmasina sabab olmus, bozi
klassik cinayatlorin hoyata kecirilmosi iisulunu doyisdirmigdir. Toassif ki, bu
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monfi doyisiklikdos klassik miilkiyyato garsi toradilon cinaystlordon olan ogurluq
cinayetinin do 0z pay1 vardir.

Mogalods informasiya texnologiyalarindan istifado etmoklo torodilon
ogurluq cinayatinin istintaq metodikasinin saciyyavi xiisusiyyatlori tohlil olun-
mus, tocriibi va hiiquqi toklif vo tovsiyalor irali siiriilmiisdiir.

AHHOTALMS

MeToauka pacciie0BaHUs XHIIEHUI, COBepPIIEHHBIX
€ MCIIOJIb30BAHUEM KOMIIBIOTEPHBIX TEXHOJIOT I

B smoxy nudpoBsIx TeXHOIOTHI MH(DOPMAITMOHHBIE CUCTEMbI BBI3BAIN MHO-
JKECTBO PAJVKAIbHBIX U3MEHEHNH B )KU3HU 4estoBeka. [[oMMMO BCeX MONI0KUTEb-
HBIX aCMIEKTOB, KOTOPBIE PUHOCAT HHPOPMALIMOHHBIE CUCTEMBI, OHH ITPUBEIIH K I10-
SIBJICHHIO HEKOTOPBIX HOBBIX BUJIOB MPECTYIUICHUI U U3MEHHWJIM CIIOCOOBI COBEpILIE-
HUSI HEKOTOPBIX KIIACCUYECKUX MPECTYIUICHUH. K COXaJleHUI0, IPECTYIUICHUE BO-
POBCTBa, KOTOPOE SIBJISIETCSI OHUM M3 KJIACCUYECKUX MPECTYIUIEHUH MPOTUB COO-
CTBEHHOCTH, BHOCHT CBOIO JICTITY B 3TH HETaTUBHBIC U3MECHEHMUSI.

B crartbe aHaNM3MPYIOTCS XapaKTepHble OCOOCHHOCTU METOAMKH paccieio-
BaHUsI NIPECTYIUICHUM, CBS3aHHBIX C XMILEHHUSAMH, COBEPLICHHBIMU C HUCIIOJIb30-
BaHHEM MH(GOPMALMOHHBIX TEXHOJOTHH, BBIABUTAIOTCS SKCIIEPUMEHTAIIBHBIE U
IIPaBOBbIE NPEUIOKECHHS U PEKOMEHIALIUH.

SUMMARY

Investigative methodology of theft crimes committed
using computer technologies

In the digital age, information systems have caused many radical changes in
human life. In addition to all the positive aspects that information systems bring,
it has led to the emergence of some new types of crime and changed the way
some classic crimes are carried out. Unfortunately, the crime of theft, which is
one of the classic crimes against property, has its share in this negative change.

In the article, the characteristic features of the investigative methodology of
the crime of theft committed using information technologies are analyzed, exper-
imental and legal suggestions and recommendations are put forward.
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Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

Rauf ABDULLAYEV

Bas Prokurorlugun Elm-Tadris Markazinin
Prokurorluq iscilorinin faoaliyyatinin
qiymatlondirilmasi va pesa hazirliginin
taskili sobasinin prokuroru, adliyya miigsaviri

MONIMSOMO VO ISRAF ETMO OMOLININ QULLUQ
MOVQEYINDON iSTIFADO ETMOKLO TORODILMOSININ BOZi
ASPEKTLORI HAQQINDA

Acar sozlor: cinayot hiiququ, monimsoms vo ya israf etmo, xiisusi subyekt,
talama, miilkiyyot oleyhino cinayatlor

Knrwouesvie cnosa: yroinoBHoe NpaBo, XUIIEHUE WU PacTpaTa, CICIUalb-
HBIU TIPEMET, IPadek, MPECTYIUICHUS MPOTUB COOCTBEHHOCTH

Key words: criminal law, theft or embezzlement, special subject, property
crimes

M iixtolif dovrlords cinayotkarligla miibarizonin osas istiqamatlo-
rindon biri miilkiyyat oleyhino térodilmis omollori ohato edirdi.
Ictimai miinasibatlorin vo ddvletlorin inkisafi ilo baraber xiisusi miilkiyyatin
rolu artmisdir vo bu da miilkiyyastin hiiquqi qorunma mexanizmlarinds zarurat
yaradaraq onlarin inkisafini sortlondirmisdir. S6ziigedon tendensiya ganunve-
riciliyin miixtolif saholorini ohato etmoklo yanasi miilkiyyat sleyhino omallo-
rin cinayat togibinin do sortlondirmisdir.

Eyni zamanda geyd edilmalidir ki igtisadi miinasibatlorin inkisafi da miil-
kiyyat aleyhina olan cinayatlorin tobistine vo ndvlorine do tosir géstormisdir.
Bununla bagli Azarbaycan Respublikasi Ali Mohkomasinin Plenumu qgeyd et-
diyi kimi “avvalor 6zgo amlakin talanmasi cinayatlori sirasinda monimsoma
cinayatlori daha ¢oxluq toskil edirdiso, mohkomao tocriibasi gostarir ki, hazirda
bu iistiinliik ogurluq, soygunculuq vo quldurluq cinayatlorinin torofindo-
dir’[1]. Lakin qeyd edilmalidir ki son dovrlards bazar iqtisadiyyatinin inkisafi
ilo monimsomo va ya israf etmo omollori do miixtalif formalarda torodilmisdir
va bu da soziigedon omollorin tadqiqatini sortlondirir.

Azarbaycan Respublikasi Cinayat Macallosinin 23-cii fosilindo miilkiyyot
oleyhins olan cinayatlor oks olunmusdur. Digar cinayatlorlo yanasi soziigedon
fosildo monimsomao vo ya israf etmo omolino gors do cinayat mosuliyysti do
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nazarda tutulmusdur. Bels ki, CM-nin 179.1-ci maddesindon irali goldiyi kimi
monimsamsa va ya israf etmo amali togsirkar torafindon ona etibar edilmis 6z-
go omlakin talamasindan ibaratdir [2]. Goriindiiyli kimi monimsomao vo ya is-
raf etmo omolinin predmeti qisminds togsirkara etibar edilmis 6zgo omlak ¢1-
x1s edir. Beloliklo togsirkar soxs ona etibar edilmis omlak miinasibatindo so-
lahiyyatlorindon istifads edorok miivafiq amlaki 6z miilikyyatina yonaldorak
vo ya amlaki istehlak edorok vo ya digor soxslorin miilkiyyatino yonaldorok
CM-nin 179.1-ci maddasindo nozords tutulmus cinayati torotmis olur. Sozii-
gedon yanagma homginin Ali Mohkomonin Plenumu torafindon do istifado
edilmisdir. Odur ki, monimsoma va ya israf etma cinayatinin doloduzluq cina-
yatindon farqlondiron 11 iyun 2015-ci il tarixli 7 ndmrali Ali Mahkomenin
Plenumun gorarindan da irali golir ki manimsoma va ya israf etma cinayotindo
omlak togsirkar soxsin miilkiyyotinds olur va beloliklo 6zgo omlakin talama
an1 da forqlidir [3]. Verilon sorhdon belo naticoys golmok olar mohkoms toc-
riibasi do monimsamas va ya israf etma cinayatindo miilkiyyst hiiquqlarin mov-
cudlugunu vo ya yaranmasi anini vacib amil hesab edir.

Yuxarida geyd olunanlar1 nozors alaraq vurgulamaq lazimdir ki miiasir
igtisadi miinasibatlor ¢or¢ivasinds togsirkar soxsa etibar edilon omlak gismin-
do ¢ix1s eda bilocok omlak novlari oldugca miixtalifdir. Belo ki, togsirkar sox-
so miiassissoalor, omlak komplekslori vo sahibkarliq foaliyyati zamani istifado
edilo bilocok digor omlak etibar edils bilor. Qeyd edilmolidir ki tagsirkar soxso
omlakin etibar edilmosi adoton miivafiq sonodlogmo ilo miigaiyot olunur. Bu-
nunla bels odobiyyatda geyd olunan meyyarlardan biri mohz amlakin togsir-
kar soxsin miilkiyystinds (daha daqiq sahibliyinda) qanuni asaslarla olmasidir
[4]. Bununla bagh geyd etmok lazimdir ki omlak: etibar edilmosi miixtolif
yollarla bas tuta bilor vo bura hom miilki-hiiquqi miiqavilslor, hom inzibati
mexanizmlor, hom do hor hansi diger soroncamedici harokatlor (o ciimlodon
hiiquqi soxsin idaroetmosi ilo bagli qorarlar, daxili vozifs tolimatlarinin tasdiq
edilmasi vo s.) daxildir. Lakin goriintir ki omlakin etibar edilmasi mexanizmi
birbasa cinayastin agirhiina tosir gostormir. Digor torafdon iso eyni amolin vo-
zifo solahiyyatlorindaon istifads edorak toradilmasi hom amlak hom do idarset-
ma miinasibatlorine qosd etmayi sababindaon bels cinayat daha yiiksok ictimai
tohliikoys malikdir. Bu sobobdon CM-nin 179.2.3-cii maddosi cinayati agir-
lagdiran hal kimi monimsomo va ya talama omalinin soxsin 6z qulluq mévqe-
yindon istifado edorok toradilmasini nozords tutur.
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Beloliklo yuxarida geyd olunanlar1 nozers alaraq belo naticoys golmok
olar ki CM-nin 179.2.3-ci maddesinds nozards tutulan omal subyekts qanuni
sokildo etibar edilmis omlak miinasibatinds toéradils bilor. Eyni zamanda qul-
luqg moévgeyindan istifadonin agirlagdirict hal kimi geyd edilmasi asaslanaraq
bela naticoya galmak olar ki, subyektin cinayatin predmeti miinasibatindo mo-
sul soxs kimi ¢ix1§ etmasi vo miivafiq predmet miinasibatindo miioyyan sala-
hiyyatlorin mévcud olmasi zoruridir.

Bununla slagodar homg¢inin geyd edilmalidir iqtisadi miinasibatlorin ha-
zirk1 durumunda qullug movgeyindon istifado edorok monimsoma vo ya israf
etmo omoali tokco dovloat vo ya balodiyys miilkiyyati miinasbitonds yox, hom-
¢inin xtisusi (daha doqiq, sahibkarliq foaliyyati ilo slagoli) miilkiyystino do
qosd eda bilar. Belo ki Ali Mohkomanin tacriibasine diqqost yetirdikdo aydin
olur ki sozligedon madds kommersiya foaliyyatini hoyata keciron hiiquqi
soxslorin amlakin monimsomao va ya israf etmasi miinasibatinds totbiq edilir.
Stibhasiz ki iqtisadi miinasibatlorin miixtalifliyi sababindon s6ziigedon amaol
do miixtalif yollarla téradilo bilor vo bu masaloys dair do mohkoma tocriibasi
demok olar k1 artiq formalagmisdir.

Soziigedon omolin tovsifi zamani bozon CM-nin 308.1-ci maddosinin tov-
sifino do diqqoet yetirmok zoruridir. Bununla slagodar Ali Mohkomso torafindon
formalagdirilmis hiiquqi mévqgeys asason CM-nin xiisusi vo iimumi normalar1
arasinda rogabat oldugqda yalniz xiisusi norma, yoni CM-nin 179.2.3-cii mad-
dasi totbiq edilmalidir. Lakin mohkoma tacriibasindon do aydin olduqu kimi
bu yanagma heg da biitiin hallarda totbiq edilmir vo miivafiq cinayatin torkibi
oldugda CM 308-ci maddasi ds totbiq edilir[5].

Beloliklo yuxarida geyd olunanlar1 nozors alaraq ndvboti masaloalori vur-
gulumaq miimkiindiir:

1. Azorbaycan Respublikasit Cinayat Macallosi monimsoms va ya israf
etmo cinayoti miinasibatindo iimumi subyektlo yanasi1 179.2.3-cii mad-
dodo xiisusi subyekti do nozordos tutur;

2. Monimsoma va ya israf etma amalinin predmeti olan omlak xtisusi sub-
yekto qanuni osaslarla etibar edilir;

3. Subyekt ona etibar edilon amlaka goro masuliyyot dasiyir vo hamin
omlak miinasibatindo miioyyon solahiyyatlors malik olur;
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4. Soziigedon solahiyyatlor hom is¢inin omok funksiyalarindan, hom do
omlakin miilkiyyastgisi torofindon hor hansi diger sokilde etibar olun-
dugunu gostoron sonadlordon irali golir. Belo solahiyyatlor hom daimi
hom do miivaqqgati ola bilarloar.

5. Monimsoms vo ya israf etmo cinayati torodon soxsin vozifali soxs ol-
mast zaruri deyil, lakin tocriibads bu amal vazifali soxslor torafindon
toradilo do bilor.

Istifado edilmis odobiyyat:

1. Ogurlug, soygunguluq vo quldurluga dair islor iizro mohkomo tocriibasi
haqqinda Azorbaycan Respublikas1 Ali Mohkomasinin Plenumunun Qorari,
3 mart 2005-ci il

2. Azarbaycan Respublikasi Cinayat Macallasi, m. 179.1

3. Doloduzluqg cinaystlorino dair islor iizro mohkomso tocriibasi haqqinda
Azorbaycan Respublikasi Ali Mohkomasinin Plenumunun Qorari, 11 iyun
2015-ci il
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2007 Ne1(33)
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XULASO

Miilkiyyat oliyhina olan cinayatlor arasinda monimsoma vo ya israf etmo
omoli xiisusi yers malikdir. Bu omol 6z sociyyovi xiisusiyyatlorino goro digor
talama omollorindon segilir vo bu da 6z oksini hom hiiquqi adobiyyatda, hom do
mohkomo tocriibasindo tapmisdir. Monimsoma vo ya israf etmo omolinin qulluq
movgeyindon istifado edorok torodilmosi iso qanunverici torofindon xiisusi
cinayat torkibi kimi qeyd olunmusdur. Hazirki todgigatda monimsomo vo ya israf
etmo omolinin qullug movgeyindon istifado etmoklo torodilmasinin bozi
aspektlorina hasr olunmusdur.
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KiBERTOHLUKOSIZLIK SAHOSINDO TONZIMLOMODO
HUQUQ NORMALARININ ONOMIi VO CINAYOT HUQUQ
ASPEKTLORI

Acar sozlor: Kibermakan, internet, yas haddi, masuliyyatin asagr haddi,
kibermakanda suverenlik

Knroueewvie cnosa: KubepnpoctpanctBo, IHTEpHET, BO3pacTHON Mpeaei,
HW)KHUH Mpeies OTBETCTBEHHOCTH, CYBEPCHUTET B KUOSPIIPOCTPAHCTBE

Key words: Cyberspace, internet, age limit, lower limit of responsibility,
sovereignty in cyberspace

1. Kibermoakan anlayisinin yaranmasi, inkisafi, dovlat suverenliyi as-
pektindon yaranan problemlars dair iimumi hiiquqi yanasma
ibertohliikosizlik sahosindoki cinayat hiiquq normalar haqqinda
danisa bilmok ti¢ilin ilk iiciin “Kibermokan” anlayiginin izahi vo Ki-
bermokanla bagli yanasmalara nozor salmaq lazimdir. Ingilis dilinde “Cyberspa-
ce” -olaraq adlandirilan bu termino Oxford liigatinds bu sokilds torif verilmigdir
-“Kibermokan- kommunikasiyanin kompiiter sobokalori tizorindon bas verdiyi vo
fiziki yeri olmayan konseptual miihitdir”. Umumilikds isa internet vo kiberma-
kan anlayislarindan ilk dofo ABS Miidafio Nazirliyinin I[PTO (Information Pro-
cessing Techniques Office) ofisi torafindon maliyyslosdirilon vo horbi magsadlor
ticiin hazirlanmis bir layihs kimi - (“ARPANET” olaraq adlandirilirdi) ortaya
cixmigdir.
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ovvallar yalniz ABS -1n horbi moagsadlorine ¢atmasi ii¢iin istifads etdiyi
bu sistemlor TCP/IP- protokollariin tatbiqi naticosindos universal xarakter qa-
zanmisdir. Sonradan iso ABS -bu sistemlori miilki ohali {i¢lin do ol¢atan etmok
maocburiyyatindo galir vo bununlada ARPANET miiasir internetin vo kiber-
mokanin yaranmasinda harakatverici qiivva olmusdur.

Internetin globallasmasindan sonra dovlot orazi anlayisi igarisina klassik
orazi anlayisi ilo yanasi Kibermokan anlayisi da daxil edilmisdir ki, bu da 6z-
0zliiylindo bazi problemlori ortaya ¢ixarmisdir.

[lk problem Kibermokanda Suverenlik miinasibatlorinin hansi sokilda
tonzimlonacayi idi. Ciinki bu miinasibatlor qayda olaraq klassik orazi suveren-
liyindon farqlilik toskil edir. Bels ki, kibermokanda tohliikasizliyi tomin eds
bilmak ti¢iin 6lkonin daxili sistemi vo hazirlig1 buna kifayat etmir, onun digor
Olkolorlo do omokdaslhigi zoruridir. Yoni kibermokanda tonzimetmo vo tohlii-
kosizlik bir 6lko ¢orgivasindo hall oluna bilmoz. Daha praktik izah etmali ol-
saq -Bir 6lko 6z sorhadlorini ¢ox mitkommal miidafis eds bilar (silahl1 qlivve-
lori vasitosi ilo va s.). Lakin kiber miinasibatlorlo bagli bu masolo tamamilo
forqlidir. Ciinki hal-hazirda bir 6lko kibertohliikasizlik baximindan no qodor
maliyyo ayirsa yada hazirliq tadbirlori gorsa do digor 6lkalarin sisteminds olan
kicik bir zoiflik bela bozi kibercinayatlorin tdradilmaesi ti¢iin kifayot edo bilir.

Yuxarida sadalananlar 6z-6zliiyiindo kibermokanda omokdagligi zoruri
edir, bir nov sorhadlori yox sayir. Lakin digor torafdon dovlstin suverenliyi
anlayisinin kibermokani da ohato etmasi bu 2-yanasmani qarsi-qarsiya qoyur.

Bu masals ilo bagh yekun yaxinlagma iss bu sokildadir ki, “agar hor hansi
bir tasisat vo ya qurulus bizim 6lkomizds va ya bizim votondaslarimiza xitab
edon bir foliyyatlo mosguldursa bizim qayda vo ganunlara tabe olmaq moacbu-
riyyatindodir’- Masoalon Hz. Peygombori tohqiredici bir yayinin YouTube-da
paylasilan zaman Pakistanin bu yayinin 6lkesinde toqdimine goti sokilds qars1
¢ixmasina baxmayarag,YouTube-un bu foaliyyato davam etmosi -Pakistanin
Kibermokandaki Suverenliyino qarsi pozuntu halidir.

2. Kibercinayatlorin novlari vo xiisusiyyatlori

Gilintimiizde Kibercinayatlor bazon ¢ox miirokkab va sistematik bir xa-
rakter dasiyir —

On genis yayilmis kibercinayat ndvlorindon biri-
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» Firari sizma (Hacking): Bu, sobaka va sistemlors geyri-qanuni giriglor
edarok, molumatlara, soxsi verilonlora va ya sirkotlorin sanadlorine giris tomin
etmokdir.

» Molumat gapma vo forglilogdirmos (Phishing): Bu, molumatlari ogur-
lamagq ti¢lin insanlar1 miiraciat etmoklo manfi mogsadlorls hazirlanmis mok-
tublar, e-poct mesajlar1 vo ya fake internet sohifalori vasitosilo aldatmaq de-
mokdir.

» Ransomware: Bu ciir cinayatdo, soboka va sistemlora girig edilorok,
molumatlar sifralonir vo molumatlarin agilmasi iiglin santaj edilir.

» DDoS Hiicumlari: Xidmoti mohdudlagdirmaq vo ya dayandirmaq
ticlin sobokalors garst hiicumlar toskil etmok demokdir. Bu, internet saytlari-
nin, xidmatlorin vo ya serverlorin sistemi mohv etmok {i¢iin istifado edilir.

» Identitet ogurlugu: Bu, soxsi molumatlarin, bank hesablarinin vo ya
kredit kartt molumatlarinin ogurlanmasi vo onlarin manfi mogsadloarls istifa-
dasi demokdir.

» Kiberspay Hiicumlari: Bu, 6ziinii internetdos bank kart1 vo ya molumat-
lariniz1 verarok maliyys ziyanina ugramasina sobob olan hiicumlardir.

Sadalananlara asasan bu cinayatlori tasiri baximindan 3 -kateqoriyaya
ayira bilarik —

1. Informasiyanin Moaxfiliyinin pozulmast il naticalonan cinayat

2. Informasiyamn Tamligimin pozulmas ilo naticalonan cinayat

3. Sistemin is qabiliyyatinin pozulmasi ilo naticalonan cinayat

3. Kibertahliikasizlikls bagh qanunvericilik

“Kibercinayatkarliq haqqinda” 2001-ci il noyabrin 23-do Budapest soho-
rindo imzalanmis Konvensiyanin miivafiq boyanatlar vo geyd-sortlorlo 30
sentyabr 2009 cu il tarixds “Kibercinayatkarliq hagqinda” Konvensiyanin tos-
diq edilmosi barado™ 874-111Q ndmrali Azarbaycan Respublikasinin Qanunu
ilo tosdiq edilmasi kibercinayatkarligla miibarizo sahasinds atilan on miithiim
addimlardan biridir. Belo ki, Azorbaycan bu miigaviloyo qosudugdan sonra
Cinayat qanunvericiliyimizds Kibertohliikasizlik sahasinds bir ¢ox miitaraqqi
doayisikliklor olmusdur ki, bu da tobii olaraq bu sahadoki miinasibatlors daha
konkret hiiquq normalarinin totbiq olunmasini miimkiin etmisdir. Lakin diisti-
niirtik ki, bazi miinasibatlor yens do bu normalarin tosir dairasindon konarda
galir vo belo hallarda konkret hiiquqi tonzimlomo aparmaq demok olar ki,
miimkiinsiiz olur. Kibertohliikasizlik kimi beynalxalq omokdashgin zoruri
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oldugu vo beynolxalq praktikanin imumilosdirilmali oldugu bir sahado Bu-
dapest Konvensiyasindan slavo

» Kibermokanda Giivan va Tohliikasizlik li¢iin Paris Cagirisi

» Tallin Tolimat1

» NATO Kooperativ Kiber Miidafio Tokmillogsdirmo Morkozi

> Sanxay ©mokdasliq Toaskilatmin (SOT) Beynolxalq Informasiya Toh-
likkasizliyi Sahasindo ©mokdasliq Sazisi

> ASEAN Regional Forumunun Kibertshliikasizlik iizra Is Plan1 kimi
giiniimiizdo aktual olan togkilat vo mexanizmlorin 6lkomizds Kibertohliiko-
sizlik sahasindoki miinasibatlors inteqrasiyasi miitlogdir, mabuddur.

Bels ki, Kiberfoza anlayis1 giiniimiizdo “6lko sorhoddi” anlayisindan ol-
dugca forglonan vo ciddi beynolxalq omokdasliq tolob edon bir hala golmisdir.
Ciinki oks togdirds bu sahads samarali faaliyyatdon va haqiqi tohliikasizlikdon
sohbot gedo bilmoz. Digor torafdon iso, cinayotkarlarin Internetin sorhodsiz
uistiinliiklorindon faydalana bilmosi ilo bagl genis imkanlarina baxmayaraq,
miixtolif dovlotlor vo hiiquq miihafizo orqanlar1 bir-birlorinin suverenliyino
qarsilight hérmot etmok mocburiyyeatindadirlor. Bir torofdon, kibercinayotkar-
liga qars1 miibarizo aparan toroflor arasinda cevik beynolxalq amokdasligin
zaruriliyini do nozors alsaq, Azorbaycan Respublikasinin Cinayot Macallasi-
nin miivafiq maddslorinin Konvensiyanin miiddealarina uygunlasdirilmasi
kibercinayatlorlo daha effektiv vo samaorsli miibarizo vad edir. Lakin, Buda-
pest konvensiyasinin iizvii olmayan 6lkalarls yaranacaq potensial miinasibat-
lorin tonzimlonmasinds ciddi problemlar ortaya ¢ixa bilor.

Azorbaycan Respublikasinda kibercinayotkarliqla miibarizo mogsadilo
cinayot-hiiquqi sferada hoyata kegcirilon todbirlorlo bagli geyd olunmalidir ki,
29 iyun 2012-ci il tarixli 408-IVQD nomrali “Azorbaycan Respublikasinin
Cinayat Macollosinds doyisikliklor edilmasi haqqinda” Azarbaycan Respub-
likasinin Qanunu ilo Cinayat Macallasinin 30-cu fasli Konvensiyaya uygun-
lasdirilaraq yeni redaksiyada verilmis vo Macalloys usaq pronoqrafiyasinin
dovriyyasi ilo bagl cinayat masuliyyatinin asaslarini miioyyan edon yeni bir
maddo (Madds 171-1) slavo olunmusdur. Eyni zamanda, bir sira amallars go-
1o cinayot masuliyyati miioyyon edon maddslords cinaystin obyektiv cohatin-
do kiber elementlorin ehtiva olunmasinin da ayriligda nozords alinmasi ti¢lin
miivafiq doyisikliklor hoyata kecirilmis vo olavolor olunmusdur. Masolon,
ogurluq amalinin “elektron malumat dasiyicilarindan, yaxud informasi-
ya texnologiyalarindan” istifada
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edilmakls toradilmasinin agirlagdirici torkib olamati kimi nazaords tutul-
mast ilo bagli 30 aprel 2013-cii il tarixli 633-IVQD nomrali “Azarbaycan Res-
publikasinin Cinayat Macallosinds doyisiklik edilmasi haqqinda”
Azorbaycan Respublikasinin Qanunu ilo Cinayat Macollosine 177.2.3-1-
ci maddas slava edilmisdir. Habels, “kiitlovi nlimayis etdirildiyi halda internet
informasiya ehtiyatinda” tohqir vo bohtan omallorinin hoyata kecirilmasi-
nin kriminallagdirilmasi ti¢iin 14 may 2013-cii il tarixli 650-IVQD noémrali
“Azorbaycan Respublikasinin Cinayst Macollosindo doyisikliklor edilmosi
haqqinda” Azorbaycan Respublikasinin Qanunu ilo Macallonin 147 vo 148-
ci maddalorine miivafiq slavalor edilmisdir. ©lavs olaraq, 29 noyabr 2016-c1
il tarixli 444-VQD nomrali “Azorbaycan Respublikasinin Cinayat Macallo-
sinda dayisikliklor edilmasi haqqinda” Azarbaycan Respublikasinin Qanunu
ilo internet informasiya ehtiyatinda saxta istifadac¢i adlar, profil vo ya hesa-
blardan istifads edarak bohtan atma va ya tohqir etmo kimi omollors goro
cinayat mosuliyyatini nazords tutan yeni mazmunda 148-1 ci madds slavo
edilmisdir.

4. Kibertahliikasizlikls bagh cinayat qanunvericiliyinds olan miiba-
hisali masalalar va cagirislar

Kibercinayatlorlo bagli Cinayat Macallasinin xiisusi hissosindo ayrilmis
30-cu fasilo vo Umumi hissodoki bozi miiddoalara diqqat yetirdikdo qarsimiza
2- osas problemli mosala ¢ixir:

> YAS HODDI

» MOSULIYYOTIN YUXARI HODDI

Belo ki, Cinayat Macollosinin 20-ci maddasine asason bazi cinayatlora
goro soxs 14 yasdan (hansilar ki, onlarin téradilmosinin mosuliyyato sobab
olacagi normalda 14 -yash soxs torofindon do rahatca baga diisiilo bilor), digor
biitiin név -homginin Kibercinayotlora gors iso 16-yasdan cinayat mosuliyyo-
tino calb oluna bilor. Lakin biz praktikada bir ¢ox hallarda bu ndv cinayatlorin
mohz 16-yasina gqodor olan soxslor torofindon toradildiyinin sahidi oluruq. Bu
nov cinayatlorin xiisusi istedad vo bacariq talob etdiyini goz 6niine aldiqda
deya bilarik ki, bu ndv cinaystlori ki¢ik yasda olmasina baxmayaraq torada
bilon soxslor bu név amolin ganunsuz oldugunu dork etmokds do aciz deyil-
dirlor. Onlar bir ¢ox hallarda forqindo olaraq belo cinayot omollori torodirlor
ki, sonda bu omollori agkara ¢ixanda yas hoddi ilo bagli masaloys istinad edo-
rok mosuliyyotdon boyun qagira bilsinlor. Diisiiniirom ki, kibercinayatlorlo
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bagli da yas hoddi 14-9 endirilmalidir ki, ham cinayst qanunvericiliyinin hu-
manist yanasmasindan sui-istifads hallar1 aradan qalxsin, hom do bu torz mii-
nasibatlords cinayst qanunvericiliyin tonzimlayici xarakteri do dogru sokildo
0z oksini tapa bilsin.

Bir digor masala iso masuliyyatla baglidir. Malumdur ki, Cinayastlor sank-
siyalarina, agirliq doracaloring gora 4-kateeqoriyaya boliiniir.

1. Boyiik ictimai tohliiko toratmoyon -Azadligdan mohrumetms ilo baglh
olmayan -2 il azadligdan mohrumetmo

2. Az agir - 2-7 il azadligdan mohrumetmo

3. Agir - 7-12 il azadligdan mohrumetma

4. Xiisusilo agir -12 1l + azadligdan mshrumetma

Kibercinayatorlo bagli olan 30-cu fasilo diqqgot yetirsok gorarik ki, burada
on agir sanksiya 6-ila qador azadligdan mohrumetmadir. Bu o demakdir ki, an
agir kibercinayast belo Boytik ictimai tohliiks toratmayon va az agir cinayatlor
kateqoriyasina aiddir. Lakin giiniimiizds kibercinayatlor istor hiiquq-miihafi-
zo orqanlar1 torofindon agkara ¢ixarilib - yaxalanmasi, istorsado cinayot qa-
nunvericiliyin miihafizs altina aldig1 obyektloro daha boytik tohliiko toratmaosi
Vo ya zoror vurmasi sobabilo digor cinayeatlordon daha tohliikali hesab edilo
bilor. Analoji omollora goro, Boyiik Britaniya vo Simali Irlandiya Birlosmis
Kralliginda miivafiq olaraq on dord ilodok azadligdan mohrum etma vo Omiir-
liik azadligdan mohrum etma cazalar1 totbiq olunur.

Kibercinayatlorlo bagli sanksiyalarin bu sokildo nozords tutulmasi hom
do, cinayato hazirliga goro mosuliyyati aradan qaldiran halla bagli problemos
sobab ola bilor. Mosoalon “ictimai ohomiyyatli infrastruktur obyektlorinin
kompyuter sistemino vo ya onun hor hansi bir hissasine” ganunsuz miidaxilo
omolinin (Maddo 273.4) toradilmosino yonalmis hazirlig omollori Cinayot
Macallasinin tolobine asason cinayot masuliyystine sobab olmur. Ciinki, Ci-
nayat Macallasinin 28.2-ci maddasine asason yalniz agir vo xiisusilo agir ci-
nayatlorin térodilmasino yonolmis hazirliq cinayst mosuliyyatino sobab olur
ki, kibercinayatlor ds bu kateqoriyalara aid edilmir. Kibercinayatlorin "boyiik
ictimai tohliika toratmoyan" vo ya "az agir” cinayatlor sirasina daxil edilmosi
kibercinayatkarliga qars1 hoyata kecirilon todbirlora do 6z manfi tosirini gos-
torir vo adekvat reaksiyalarin verilmosi 6niindo ¢atinliklor yaradir. Kibercina-
yatkarliq naticasindo yaranan zoror vo risk anlayiglarinin vo ya kibercinayat-
lorin ictimai-tohliikoliliyi barads yanagmalarin diger 6lkslordokindon forqli
olmasi, beynolxalq omokdasligin hoyata kegirilmosi zamani, xiisusils do, daxil
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olan sorgularin prioritetlogdirilmasi mosolosinds do fikir ayriliglarinin yaran-
masina vo naticaods amokdasligi somaraliliyinin va prosesin siirotinin azalma-
sina gotirib ¢ixarir.

Sadalananlardan olave olaraq asagidaki mosalalor do - Kibercinayatlorlo
bagli Cinayot Qanunvericiliyindo ola bilocok sistemlosdirmo vo olavalor za-
mani nozars alinmalidir :

- Kibercinayatlorin téradilmasi ii¢lin zomin yaradan “Kibercinayatlorin
torodilmaosi tiglin hazirlanmis vasitolorin dovriyyasi”nin (Maddo 273-1) maddi
torkibli olmasi, bagsqa so6zlo, yalniz “shomiyyatli zoror vurdugda” cinayst mo-
suliyyatina sabab olmasi formasinda yanagmanin totbiqi miibahisslondirils bi-
lor. Maddanin geyd hissasing asason, “chomiyyatli zorar” dedikdo, ictimai toh-
liikoli amal naticosindo 1.000 manatdan artiq olan moblogds ziyan vurulmasi
va ya dovlatin, comiyyatin vo ya ayri-ayri soxslorin ganunla qorunan marag-
larina digor miihlim zorarin vurulmasi basa diistiliir

- Miiallif hiiquglarinin vo slagali hiiquqlarin pozulmasi ilo bagh kibers-
pesifik miiddealar miioyyon olunmayi1b vo ya miislliflik hiiquglarini vo ya ola-
goli hiiquglar1 pozma ilo bagli Cinayat Mocollosinin maddi torkibli miivafiq
normalar1 tokmillosdirilmoyib. Eyni zamanda, aqli miilkiyyat hiiququnun ob-
yektlorinin miihafizasi ilo bagli kriminallasdirict normalarin sanksiyalarinda
da tokmillosdirmoalorin aparilmasina ehtiyac var

- Bir sira 6lkolordo kriminallagdirilmis vo toradilmo sayi siirotlo artan ki-
ber-taqib (“cyberstalking”) va “kiber-bulling” (“cyberbullying”) omallarinin
kriminallasdirilmasi ils bagli Cinayst Macallasinds konkret normalar tasbit
olunmay1b.

5. Kibertahliikasizliklo bagh cinayat prosessual qanunvericiliys dair
cagirislar

Maddi hiiquq miinasibotlorinin effektiv icrasi {i¢iin prosessual mexanizm
adekvat foliyyot gostora bilmolidir. Bununla bagli biz ilk 6nco xarici 6lkoalorin
praktikasina nazor salmaliyiq- Kibercinayatlorlo miibarizs sferasinda - bu sa-
hadads gabaqcil 6lkalordon olan ABS-1n praktikasina nazar salsaq gorarik ki,
burada fovgslada (kritik) hallara operativ cavab vers bilon CERT (Computer
Emergency Response Team) toskilatlari, bir qayda olaraq , 6lko gqanunverici-
liyi ilo informasiya tohliikosizliyi sahosino aid edilmis orqanlarin torkibindo
yaradilir vo fasliyyat gostorir vo 6lko orazisinds bu sahado slagalondirici rol
oynayir.
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Toklif olunur ki, 6lkomizds do informasiya tohliikasizliyi ilo bagh foaliy-
yat gostoron qurumlarin torkibinds bu formada - xiisuson kritik hallar tigiin
hazirliq géron bolmolar,strukturlar yaradilsin.

6. Notico

Har no qador Maddi vo Prosessual hiiquq normalar1 vo beynalxalq amok-
daslhq giiclondirilso belo statistika bizo onu gdstarir ki, kibercinayatlorin qar-
sisin1 almaqda on gabagqcil 6lkalor belo problem yasayir. Ciinki kibercinayot-
lora gars1 profilaktiki todbirlor, onlarin {istiiniin agilamasi, cinayotkarin yaxa-
lanmas1 va gotirilmasi masalalori klassik cinayeotlordoki qodor sado olmur.
Masalon 6ton illorin statistikasina gors Boylik Britaniyada 270 kibercinayat-
don yalniz 6-s1, AFR-2777-don 170-1, Fransada 70-don 10-u agilmisdir. Mii-
toxassislor agilmamis cinayatlorin faizinin ytliksok olmasini asagidaki amillor-
1o olagolondirirlor -

» Kibercinayastkarlarin hazirliq saviyyosinin vo intellektual potensialinin
yiiksok olmasi

» Qanunvericilik aktlarinin, kiberhiicumlara gars1 miibarizs tiglin zoruri
olan Texniki vasitalorin, xiisusi kadrlarin, 6lkoalor arasinda effektiv omokdas-
l1g1n olmamas1

» Kibercinayotlorin siiratlo vo gizli bas tutmasi vo s. sobablor

Notico olaraq - kibercinayatkarliq sahosi biitiinliikdo dovlstlorin vo ford-
lorin soxsi maraqglarina ciddi tohliiko vo risk yaradan mosoladir. Bu sobabdon,
kibercinasyatkarliqla bagli istor maddi istor prosessual hiiquq normalar tok-
millosdirilmali vo onlara donmadon, tam amal edilmalidir, Kibercinayotlorlo
bagli masuliyyat vo yas hoddi mosalalori yenidon islonmolidir. Beynolxalq
omokdasliq daha da giiclondirilmali, Kibercinayatkarligla bagli maariflondir-
ma, oshalinin molumatlandirilmasi todbirlori daha da genislondirilmalidir.

Istifado edilmis adabiyyat:

1. Holt].T, Bossler A.Seigfried-Spellar K.C Cybercrime and Digital Forensics
Routledge 2017. 754 p.

2. Orin S.K “Criminal Law in Virtual Worlds” University of Chicago Legal
Forum : Vol 2008: Iss 1, Article 11. Pp 415-429

3. Tobriz Coforov Raufoglu - Hukuki Yonleri ile Siber Alanda Yetki Sorunu

195



Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

4. Vagqif Qasimov - Informasiya Tohliikosziliyi :Kompiiter Cinayatkarlig1 vo
Kiberterrorguluq

5. AR Daxili Islor Nazirliyi Polis Akademiyasi- Kibercinayatlorin Arasdiril-
masinin kriminalistik tominati -Dars vasaiti

6. Kibercinayotkarligla  Miibarizodo Hiiquqi Tonzimetmonin vo Cinayat
Hiiqugi normalarin rolu vo ohomiyyoti- Elvin Balacanov -H.ii.f.d-
Azorbaycan Hiiquq Jurnali - 2020 (5.26-37)

7. Azorbaycan Respublikasinda informasiya comiyyatinin inkisafina dair 2014-
2020-ci illor tigiin Milli Strategiya (2014).

8. “Informasiya Tohliikesizliyi iizro Koordinasiya Komissiyasinin yaradilmasi
haqqinda Azarbaycan Respublikasi Prezidentinin 29 mart 2018-ci il tarixli
3851 ndmrali Sorancami.

9. “Kibercinayotkarliq haqqinda” Konvensiyanin tosdiq edilmosi barado™ 30
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XULASO

Kibertahliikasizlik sahasinda tonzimlomads hiiquq
normalarinin 6nomi va cinayat hiiquq aspektlori

Gilinlimiizds kompiiter vo kompiiter sistemlorino olan ehtiyac vo tolobat giinii
giindon artir. Bu comiyyatin inkigafinda vo bir ¢ox proseslorin sadolosdirilmasing
0z tohfasini versa do, bir torafdon do sistemlorin tohliikasizliyi problemini giin-
domo gotirir. Molumatlarin istifadosi, emali, saxlanilmasi va s. proseslor olduqgca
miirokkoblosmisdir. Bu sahado yaranan miinasibatlori tonzim etmok ii¢iin do bir
0 gadormiikommal va yenilikci hiiquqi bazaya, hiiquqi tonzimetmoya ehtiyac
duyulur.

Bu baximdan maqaloads kibercinayatlorlo miibarizo sahosindoki hiiquq nor-
malariin cari voziyyati, Kibermokan anlayis1 vo ona dair problemlor, Milli va
xarici 6lkolorin bu sahalords tocriibosi, sistemli tohlili osasinda yeni cagiriglar oks
olunmus, bazi tovsiyalar irali siiriilmiisdiir.
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PE3IOME

3HayeHNe MPABOBBIX HOPM U YTOJIOBHO-NIPABOBBIX ACIEKTOB
B peryJiMpoBaHuu Knbep0e30nacHoCTH

CeroHs MOTPEOHOCTD H CIIPOC HAa KOMIIBIOTEPBI M KOMITBIOTEPHBIC CHCTEMBI
PacTyT ¢ KaXJIbIM JHEM. XOTs 3TO CIOCOOCTBYET Pa3BUTHIO OOIIECTBA U yIPO-
IICHWIO MHOTHX IPOIIECCOB, HO TAKXKe MOJHUMAET BOMPOC 0E30MacHOCTU CH-
crembl. Micnonb3oBanue, 00paboTKa, XpaHEHHE JAHHBIX U T. JI. IPOIECCHI CTAIH
JIOBOJIHO CIIOKHBIMU. J[JIs1 peryIMpoBaHusi OTHOIICHUH, BOSHUKAIONINX B 3TOM
cdepe, HEOOXOAMMA CTOJB K€ COBEPIIICHHAS 1 MHHOBAIIMOHHAS MpaBoBas 0aza u
MIPaBOBOE PETYJIUPOBAHMUE.

B cBsi3u ¢ 3TUM B CTaThe OTPaKCHO COBPEMEHHOE COCTOSHHE TPAaBOBBIX
HOPM B cdepe 60phOBI ¢ KHOEPIIPECTYMHOCTHIO, TTOHITHE KHOEPIPOCTPAHCTBA U
€ro mpoOJIeMbl, OMBIT OTEUECTBEHHBIX U 3apyOEKHBIX CTpaH B ATHX cdepax, a
TaK)Ke HOBBIE 33]a4i, OCHOBAaHHBIC HA CHCTEMHOM aHAJIN3e, a TAK)KE HEKOTOPhIC
BBIJIBUTAIOTCS PCKOMCH/TAITUH.

SUMMARY

Importance of legal norms and criminal law aspects
in cyber security regulation

Today, the need and demand for computers and computer systems is increas-
ing day by day. Although it contributes to the development of society and the
simplification of many processes, it also raises the issue of system security. Data
usage, processing, storage, etc. the processes have become quite complicated. In
order to regulate the relations that arise in this field, an equally excellent and
innovative legal framework and legal regulation is needed.

In this regard, the article reflects the current state of legal norms in the field
of combating cybercrimes, the concept of Cyberspace and its problems, the ex-
perience of national and foreign countries in these fields, and new challenges
based on a systematic analysis, and some recommendations are put forward.
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Hpuna HUDOTAJ/IMEBA

cmapwuil npenoodasamelv Kageopwl
yeonosrnozo npasa YHK no 11C ¢ OB/
Boneoepaockou akademuu MBJ] Poccuu,
KaHouoam 1puoudecKux Hayx,

Kanumau noauyuu

KABEPMOIEHHUYECTBO: COIIUAJIBHBIN ACITEKT

C erojiHs 00LIECTBO HEBO3MOXKHO MPEICTaBUThL 0e3 MH()OPMAIMOH-
HEIX TexHoyorui'. OHM MPOHM3BIBAIOT HE TONLKO IT-cdepy, HO U
BCe cpepbl aKTUBHOCTH YEJIOBEKA: OT MPOMBIIIIEHHOTO IPOU3BOJICTBA U JI0-
ObIBaroIIEl OTpaciu 10 00pa3oBaHus U caMopa3BUTUsl. COBPEMEHHbBIN MU
AaKTUBHO OCYUIECTBJIET pa3pabOTKy M peaju3alyio Mporpamm, HarpaBiieH-
HBIX Ha MHTErPALIMIO YeJIOBeKa B IM(PPOBOE MPOCTPAHCTBO.

Undopmartusaiysa’ MO3MTHBHO BJIUSET HA MHOTHE MPOLECCHL. B yacTHO-
CTH, IPOUCXOANT TpaHchopmarus On3Heca B 4aCTH CO3TaHUS HOBBIX TIPOAYK-
TOB W YCIIYT, YAy4IIaeTCI KOMMYHHKAIIHS, PACIIUPSIFOTCS BO3MOXHOCTH 00-
pa30BaTENIbHOrO U TBOPYECKOIO MOTEHIMANA JIMYHOCTH, BHEAPSIOTCS UHHO-
BallMOHHBIE PEIICHMS], TTOBBIIAIONINE YPPEKTUBHOCTH PabOTHI TpaskIaH U Op-
rauu3anuil. 3HaueHre HHPOPMAIIMOHHBIX TEXHOJIOTHUI 0COOEHHO BO3POCIIO B
nepuop camousossiuuu npu Covid-19, korna oHu, O CyTH, SBISIIUCH €IUH-
CTBEHHBIM HCTOYHHUKOM CBS3H YEJIOBEKA C BHEILIHUM MHUPOM.

Bwmecre ¢ TeM HOBEIIINE TEXHOJIOTUN AKTUBHO BHEAPSAIOTCS U B IPECTYTI-
Hy10 chepy. Henb3s He moaaepaTb MHEHHE O TOM, YTO «B HACTOAIIEE BPeMs

! MnopMamoHHble TEXHOIOIMM — MPOIIECCHI, METO/bI MOMCKA, cO0pa, XpaHeHHus, oopa-
0OTKH, IPEAOCTABICHUS, pACIIPOCTPaHEHUS MHPOPMALIMHU U CIIOCOOBI OCYIIECTBICHHUS TaKUX
mporieccoB U MeToioB (DenepanbHbiii 3akoH 0T 27.07.2006 Ne 149-D3 «O6 uHpopmanuw,
HH(GOPMAIIMOHHBIX TEXHOJIOTHAX U O 3allIUTe HHPOPMALIIUY).

2 UugopmaTtusaius — KOMIUIEKCHBIH, YIIPaBIseMblil TEXHMKO-TEXHOJIOTHYECKHI U COLH-
ATBHO-3KOHOMHUYECKHHU MPOIECC UCIIONBb30BaHUs HHPOPMAIIHOHHO-KOMITBIOTEPHBIX TEXHO-
JIOTH, CO3JIAIOIINI YCIIOBHUS JUISI JATbHEHIIETO MOJTydeHHs], 00pabOTKH, ITOTPEOICHHSI, pac-
npoctpaneHus U xpaHenus uHGopmanuu (Cum.: CeicoeBa C.B. CyIHOCTb KaTETOPUH «HH-
(hopMmaTH3anMs» B TMOCTHHIYCTPHAIHLHON 3KOHOMHKE // BecTHuk OMCKOTO YHHBEpPCHUTETA.
2011. Ne 3. C. 335).
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KHOEPIPEeCTyMHOCTh CTala CEPhE3HON MEXTOCYJapCTBEHHON U TPaHCHAIINO-
HaJILHON IPOOIEMO» >,

JIpBUHAs 10 pacCMaTPUBAEMBIX MTPECTYIUICHUM MPUXOAUTCSA HA KHOEp-
MoieHHn4ecTBo. Tak, B Poccuu B 2022 roay 3apeructpupoBano 522,1 ThIc.
MPECTYIUICHUH, COBEPUICHHBIX C HCIOJIb30BAHMEM HWH(OPMAIIMOHHO-TENe-
KOMMYHHUKALMOHHBIX TEXHOJOTUH WU B chepe KOMIbIOTEpHON HHpOpMa-
uuu, 6onee 71 % Takux NPeCTyIUIEHUH COBEPIIEHO IyTEM KPakH WIIU MO-
IIEHHHYECTBA ",

KubepmMmonieHHUYEeCTBO SBISETCS HAIIMOHAIBLHOM YIpo30il, MOCKOJBKY
«HOCHT IMCTaHIIMOHHBIN XapakTep, uMeeT U poByto GpopMy 3anucu HHpop-
Maluu ¥ 00JIaJaeT MOBBILEHHON CTENEHBIO TATEHTHOCTHY . JKepTBamMu 110-
TOOHOTO pojia MPECTYIUICHHH CTAHOBSATCS THICSYM (€CIM HE MHUJUIMOHBI)
Hamux corpaxiaad. [lo ganasim COepbanka, TeneoHHbIe MOIIICHHUKH €Ke-
MECSIYHO MOXHIIAT CO CYETOB POCCUSH OT 3,5 10 5 MuuHap0oB pyoneit. B
2020 rogy 6ank onenu ymep6 B 60 MuIMapaoB pyoneii’.

KubepMmoleHHUKN HCTIONB3YIOT pa3ivuHble cxeMbl. Tak, B mociaeaHue
roJbl MOIYYWIO PACIPOCTPAHEHUE MOLIEHHUYECTBO IIyTEM pPEKJIaMbl MHBE-
CTHUPOBAHUS JICHEKHBIX CPEJICTB B AKIIMH YEPE3 CIICIIHATBLHBIX OPOKEPOB U C
MTOMOIIBI0 «CEKPETHBIX» CTPATETHi, YBEIWYMBAIONINX WHBECTUIIMU B HE-
CKOJIBKO pa3s.

CyTh Apyroii cxemMbl B TOM, YTO YEJOBEKa YroBapHUBAIOT MEpPEBECTU
JEHbI'M Ha CYET MOILIEHHUKOB. 3BOHSIINE MPEICTABISAIOTCA COTPYIHUKAMHU
OaHka u yOexnaroT coOeceJHUKa, YTO €ro CpeicTBa B ONACHOCTH, a €UH-
CTBEHHBIN CIIOCOO X COXPaHUTh — IEPEBECTU Ha «O€30IaCHBIN CUETY.

CoBpeMeHnHbIe (pUHAHCOBBIE MUPAMUABI MACKUPYIOTCS MOJ pa3iIHyYHBIC
BUJIbl JIEATEIBHOCTU: MHBECTULMU B KPUITOBAIIOTY, CETEBBIE Mara3uHbl,

3 benoycosa M.H., benoycos B.A., Hanmnmuna O.M. Craructuyeckuil aHalu3 TEHACHIUI
pa3BUTHS KHOSPIIPECTYITHOCTH B YCIOBUSIX COBPEMEHHON 3KOHOMUKH // Pa3Butne Teppuro-
puii. 2022. Ne 4. C. 42.

* Cm.: Cocrosinue TipectynHocTH B Poccuu 3a sinBaph — nekadpb 2022 1. // OpuuuanbHbIi
caift MunwncrepcTsa BHYTPEHHHX Jien Poccwuiickoit Depeparum. URL:
https://mBa.pd/folder/101762 (nata obpamienns: 28.11.2023).

3 Crapoctenko O.A. 3aKOHOMEPHOCTH CTAHOBJIEHHUS U Pa3BUTHs KHOEPMOIIEHHUYECTBA B
Poccun u 3a py6esxom // Bectauk Ypanbckoro ropuamdeckoro nactutyta MBJ[ Poccun.
2021. Ne 1. C. 138.

¢ Cwm.: Ilouemy xkubeprpecTymieHHs — yrpo3a HalMOHalIbHOM Oe3omacHoct. URL:
https://www.vedomosti.ru/technology/articles/2021/12/07/899278-kiberprestupleniya-be-
zopasnosti (1ara ooparrenus: 28.11.2023).
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K3II03K-CEPBUCHI, MATHUHT, UTPY B HAKOIUICHHE JIeHeT. JXKepTBamu (hrHaHCO-
BBIX MMUPaMUJI CTAHOBSITCS JIFOJH PA3HBIX BO3PACTOB M COIMAILHBIX TPYTIIL.

Emie ogna monymnsipHast MOIIEHHUYECKAs CXeMa — pa3MeIeHue 00bsIBIe-
HUS 0 HA0OpE COTPYAHUKOB JUIsl pabOTHI yaanieHHO Wik B oduce. [Ipu sTom
OynyuemMy pabOTHHKY 00€IIAI0T BBICOKYIO 3apa00THYIO IUIATY U HECIOXKHYIO
paboTy, OIHAKO MPOCAT BHECTHU OINPEACIICHHYI0 CYMMY JICHET 3a O0yueHue.
[locne BHeceHUs AeHET TPyAOyCTPOICTBA TaK U HE MIPOUCXOIUT.

JIist TOCTHKEHUS MaKCUMAalbHOTO MPECTYMHOro 3¢ ¢eKTa MOIIECHHUKU
UCIIOJIb3YIOT HOBEHIIME criocoObl ¥ TexHoJoruu. K npumepy, B3iomaB akka-
YHTBI COITMATBHBIX CETEH U MOMYJIIPHBIX MECCEHKEPOB APYy3eH KEPTBHI, OHH
OTIIPABJISAIOT MPUBATHBIE COOOIIEHUS C TPOCKOOI 0Ka3aTh MOMOIIb U CPOIHO
HIEPEBECTH ONPE/IETEHHYIO IEHEKHYIO CyMMY .

B yem ke kpoercs mpuumHa «ycrnexa» kubepmolineHHuyectBa? Ilona-
raem, 4to IT-MomenHnyecTBOo BOMpaeT B cedst HE TOJIBKO TBOPUECKHUH MO-
XO/[l, ApTUCTU3M, JIOBKOCTb, HO U 3HaHUS KOMITBIOTEPHBIX U HHTEPHET-TEXHO-
JIOTUH, YMEHUI U HaBBIKOB HMX MCIIOJIb30BaHUS. YPOBEHb 00OpPa30BaHHOCTH
MOIIICHHUKOB B 3TON c(pepe 3a4acTylo OKa3bIBAETCS COIIOCTABUM C YPOBHEM
MTOATOTOBKH COTPYAHUKOB MPABOOXPAHUTEILHBIX OPTaHOB.

HemanoBaxxHy10 poiib, KaK MPEACTABISIECTCS, UTPAET ¥ BUKTUMOJIOTHYE-
CKUM acnekT. J[eo B ToM, 4TO LEJIeBOM ayAUTOPHUEH TSI MOIIICHHUKOB SIBJISI-
FOTCSI JTIFOJU MTOKUIJIOTO BO3pPAcTa — HOCUTENIM COBETCKOTO BOCIIMTAHMS, Uea-
JIOB U IIEHHOCTEH. XapaKTepHbIE YEPThl CTAPIIETO MOKOJICHUS — JOBEPUH-
BOCTb, HAUBHOCTb, CECHTUMEHTAJIbHOCTh, YECTHOCTh, OTKPBITOCTh. COBpEMEH-
HOM MOJIOJEKH, HAPOTHUB, MPUCYIIH TOU3M, [IUHU3M, CKENITULU3M, HEJO-
BEPYMBOCTH . KpOoMe TOro, MOKMIIbIE JIFOM CTAHOBATCS KEPTBAMHU KHOEPMO-
HIEHHUYECTBA Yalle, YeM MOJIOJbIE, IO IPUUMHE HEIPUHATHUS MEp MO 3aLIUTe
CBOMX MEPCOHATBHBIX CHCTEM.

B nacrosiee Bpemsi rocyJapcTBO MPUHUMAET MEPHI 110 HEUTpATU3aIHH
yrpo3sl B chepe nHpopMamoHHol 6e3onacHocTu. B wactHocTH, CTpaTerus
pasButus uHpopmManroHHoro oduiecTBa B Poccuiickoit @enepanuu Ha 2017—
2030 rogsl, yrBepxkacHHas Yka3om lIpesnnenrta Poccuiickoit denepanun ot

7 Cm.: Crapoctrenko O.A. Ananus cxem IT-MomeHHHUYECTBA: KIacCU(DUKALMS U TIPOTHBO-
neiicteue // Bectnuk Y amyptckoro yauBepcureta. Cepust: DkoHOMuKa u mpaso. 2021. T.
31, Bemm. 6. C. 1072-1077.

8 Cm.: ®ponoBa H.A., bpanunkuii B.B. CoBpeMeHHast MOJIOIC)Kb: B3IJISA H3-
HyTpH // BecTHUK 3KOHOMUKH, IipaBa u couuonoruu. 2019. Ne 1. C. 167-170.
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9 mast 2017 romga Ne 203, craBuT mepea opraHaMy BJIacTH 3a7a49u 1o odecte-
YCHHIO BBICOKOTO YPOBHS JOCTYITHOCTH JUTsl HACETICHHUS HH(DOPMAIUU O BO3-
MO>KHBIX IPABOHAPYIICHUSX U TEXHOJIOTHSIX X COBEPIICHHSI, a TAKXKE 11O CO-
BEPIIICHCTBOBAHUIO CHCTEMBI T'OCYJAApPCTBCHHBIX TapaHTUH KOHCTHTYIIHOH-
HBIX MPaB Y€I0BEKa U rpaKAaHnHA B HH()OPMAaIIMOHHOM cdepe.

Bmecrte ¢ Tem penieHre 0003Ha4€HHON MpoOsieMbl TpeOyeT KOMILIEKC-
Horo mozaxona. Haspenma octpas HEOOXOIUMOCTh MPHHATHS ONEPATHBHBIX
Mep BUKTHUMOJOTHMYECKOW MPOQHUIAKTUKH, HANPABICHHBIX HA TOBBILIICHHUE
YPOBHSI IPaBOBOT'O CO3HAHUSI, IPABOBOI'O BOCIIUTAHUS U IPABOBOM KYJIbTYPHI,
a Taxke 00pa3oBaHud B chepe KnbepOe30macHOCTH POCCHUSH.
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KPUMNHA/INCTUYECKASA XAPAKTEPUCTUKA
MNPECTYIUIEHUM ITPOTUB COBCTBEHHOCTH,
COBEPHIEHHBIX HECOBEPIIEHHOJIETHUMHA

Annomayus: B cTaThe pacCMOTpPEHa KJIacCH(UKalUsi croco0OB coBeplIe-
HUS U COKPBITUS NPECTYIUIEHUH, COBEPIIEHHBIX HECOBEPLICHHOIETHUMH, MEXa-
HU3M clieZ1000pa30BaHus, MpeIMeT MPECTYIMHOTO MOCATaTeNbCTBA, 00CTaHOBKA
COBEPILECHUS IPECTYIICHUM.

Knrwuesvie cnosa: XpUMMHAIUCTHKA, KPUMUHAIMCTUYECKAs XapaKTEpH-
CTHKa, HECOBEPLICHHOJIETHHE, CIIOCOO COBEPILEHHs MPECTYIUICHUH, MpeaMer
NPECTYIMHOI'O MOCATATCIILCTBA, CICABI.

H CUXO(U3UOJOTUYECKUE YEPThl JIMYHOCTH MPaBOHAPYIIUTENS,
00yCIJIOBJICHHBIE €T0 HECOBEPIIEHHOJIETHUM BO3PACTOM, HAXOIST
CBOE OTpaXeHHE B CIOCOOE COBEpIICHMs MPeCcTyNHbIX AeicTBuil. Bo3pact
IPaBOHAPYIIUTENS B BBICOKOW CTENEHHU 00YCIOBIMBAET €TI0 MBILIJICHUE,
NOBEJICHUE, THUIIMATUBHOCTh HE3aKOHHBIX ITOCTYIKOB.

Tax kak GONBIIMHCTBO MOJIPOCTKOB MPaBOHAPYIIECHHS KOTJAa-TO JETIat0T
B [IEPBbIN pa3, BCIEJACTBUE ATOTO, KAK MPABUIIO, MOATOTOBUTEIBLHOTO ATara B
UX nocTynkax HeT. OHH, IPEkK/Ie BCEro, MOJb3YIOTCS CKIIAIBIBAIOIIMMCS MO-
MEHTOM, KOTOPbII CaMU HE CO3JAl0T, HO B CHIIY CJIIOXKHMBILEHUCS Y HUX KPUMHU-
HaJIbHOM HAIPaBJIECHHOCTH MCIOJIb3YIOT B CBOUX LIEJISX.
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Ecnu e HecoBepIlICHHONIETHUE 3apaHee cOOMparoTCs COBEPLIUTH Ipe-
CTYIJICHUS, TO OHH MOTYT: 1) pacmpenenars ponu; 2) HabIo1aTh 3a 00bEK-
TOM IOCSITaTeNbCTBA; 3) 3HAKOMUTHCA C JIULOM, KOTOPOE UMEET Kakoe-I10o
OTHOIICHHE K OOBEKTY IMPECTYIHOTO MOCATaTeNIbCTBA; 4) MpeaBapUTeIbHO
MPOHUKATh HAa OOBEKT; 5) ONpeAesATh MECTa MOCIEIYIOIEr0 XPaHEHUs T10-
XMILEHHOTO; 6) OJILICKUBATh CPEJICTBA MACKUPOBKH (TiepyaTku, Macku). Ce-
TOJHS, KOrJa epuyaTKy U Macka B YCIOBHSIX aHAEMHUHU CTaJIA OOBIUYHBIM 3JIe-
MEHTOM OJIEXbl, X MIOUCK HE BBI3bIBAET HUKAKUX 3aTPYJIHEHUH, a JIIOAH B
MacKax He BbI3bIBAIOT HUKAKUX MOJ03PEHUHN Y OKPYIKAOIIUX.

Knaccuduxanus cnoco0oB coBepIIeHUsI MPECTYIUIEHUH MOIPOCTKAMHU
MOXXET OCYIIECTBIISTHCSI HA OCHOBE OTKPBITOCTH/CKPBITHOCTH UX JIEHCTBUH:

1. TaliHBIN CIOCO0 — MOTEPIEBIINN HE UMEET CBEJICHHSI O TOM, 4TO Kaca-
TEJIbHO HEro MPOMCXOIUT MPECTYIUIEHHE. JTO CaMblil pacHpOCTpaHEHHBII
cnoco6. OH MOXKET OBITh CBSI3aH C MPOHUKHOBEHUEM B MIOMELIECHUE, a MOXKET
peanu30BbIBATHCA U O€3 TPOHUKHOBEHUS;

2. OTKpBITHIN cI0C00, KOTJa MOAPOCTKH BBICKA3bIBAIOT CBOU HAMEPEHUS
KEpTBE. 3a4acTylo, IPU HAHECEHUM TEJIECHBIX MOBPEXKIECHUN KEPTBE CamMo
MPECTYIUICHHE MOXET CHUMAThCS MOAPOCTKAMU Ha KaMepy COTOBOTO TeJe-
(doHa ¢ TeM, 9TOOBI B MOCJIEAYIONIEM BBUIOKUTH 3amich B IHTEpHET.

Ecnu sxe mopocTku MpoOUparoTCs B MOMEIIEHHUS, TO OHU MOTYT HCIIONb-
30BaTh ClENyOIMe NMPUEeMbl: 1) pa3pylleHue LeJI0CTHOCTH OKOH; 2) B3Ja-
MBIBaHUE JIBEPHBIX 3aMKOB MPH MOMOIIY MPOCTHIX OPYAHil; 3) UCIIOIb30Ba-
HUE OTMbIUEK; 4) moa0op Kitoya; 5) mpeaBapuTebHas Kpaka Kitouel y of-
HOKJIACCHHKA JIM0O PUATENS B ILIKOJIE, IPU BU3UTE JOMOM; 6) IpoIaMblBaHUE
CTEH U pa300p KPOBJIU.

[Ipu coBepuieHnn rpadexeil HEeCOBEPIIEHHOJETHHE, Yallle BCEro, Hc-
MOJIB3YIOT CIIOKHBIIYIO CHTyaruio. VIMEHHO MO3TOMY 3TO CHUTYallMOHHBIC
MPECTYIUICHHUS, K KOTOPBIM MTOJAPOCTKH 3apaHee He roToBaTcsa. OTHaKo coBep-
[ICHUE TUX K€ MPECTYIUICHUH TPYIION HECOBEPIICHHOJIETHUX MEHSET Xa-
paKkTep UX JIEATEIbHOCTH, IO3TOMY B XOJI€ PACCIIEIOBAaHUS MOKHO BBISIBUTH
HEKOTOpbI€ MPHU3HAKU MPEIBAPUTEIILHON MOATOTOBKM K COBEPILCHHUIO Tpe-
CTYILJICHUS.

OCHOBHBIMU NTPUEMAMU COBEPILEHUS [TOAPOCTKAMU I'Pa0dEKeH SIBISIIOTCS:
1) HanmazieHue Ha OTKPBITOM MECTE UJIHM B MMOMELICHUU C IPUMEHEHUEM (ak-
TOpa HEOXXUIAHHOCTH (PBIBOK CYMKH, JIEHET y PyK IpakJaH, IIPEIMETOB C
NpuiaBKa MarasuHa 4 T.11.); 2) HanaJeHUue Ha OTKPHITOM MECTE, a TaKXKe BO
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JIBOPE WK B MOIBE3/IC IOMA C BHICKa3bIBAHUEM YTPO3bI IPUMEHUTH HACHITHC;
3) HanaJieHue B TOPIrOBOM IPEANPUATHH, KHOCKE Ha MpojaBla; 4) Hanajae-
HHE B OOIIECTBEHHOM TPaHCIIOpPTE (TpaMBae, METPO, aBToOyCe, Tposuieoyce
U T. I.); 5) 3aBJa/icHHE UMYILECTBOM ITyTE€M MPUBEJICHUS KEPTBHI B OecIo-
MOIIIHOE COCTOsIHME (HAampHUMeEp, C MOMOILBIO CIIUPTHBIX HAIIUTKOB).

MO3KHO OTMETUTH CIEAYIOLIME Hanubosee XapakTepHble IPUEMBI COKPBI-
THUS IPECTYIUICHUH MOAPOCTKaMu: 1) OTKa3 OT Aauyu MOKa3aHUM WU Jlava He-
BEPHBIX CBU/IECTENBCTB; 2) CKIOHEHHE OUYEBUALIEB MO0 KEPTB NPECTYIUICHUS
K OTPEUYCHHIO OT JAHHBIX paHbIIEe YECTHBIX CBHIETENILCTB IIyTEM CHIIBL, YTPO3
MPUHYXACHHEM JH00 cooOIeHrneM nopoyvameid nHPOopMaIuu, B TOM YUCIIE
u B cetn MHTepHET, moakyna W T.M.; 3) CMEHa TOYEK HamboJiee 4acToro
HaXOXJIEHHs MO0, B PEIKHMX CIydasX, MECTA KHUTEILCTBA' .

Takum 00pazoM, MOKHO BBIIEIUTH CIIEAYIOIIME OCOOEHHOCTH criocoba
MPECTYIUIEHHSI, COBEPIICHHOIO HECOBEPILIEHHOJETHUMHU Junamu: 1) moa-
POCTKOBBIM TPYIIIIaM CBOHCTBEHHA arpecCUBHOCTb M KECTOKOCTb, axe KO-
r7la Ha MepBBIN B3TJISA HET HA 3TO MPUYHH; 2) HECOBEPIIEHHOJIETHHE HE CO-
BEpIIAIOT JIEHCTBHS, HANPaBJICHHbIE HA CO3/laHUE OJAaroNpHITHBIX yCIOBUN
JUTSL TOCTYDKEHUS TIPECTYITHOTO PE3yIbTaTa; 3) HEKOTOPHIE MPECTYTUICHUS, CO-
BEPIICHHBIE TMPECTYIMHBIMU TPYIAaMH, HOCAT PUTYAIbHBIN Xapaktep; 4)
HaO0JIIOIAl0TCSI AJIEMEHTHI 030PCTBA, XYJIUTAHCTBA, a TAK)KE HEMOHATHBIC IS
B3POCIIBIX OKPYXKAIOIIUX ACUCTBHS; S) I HECOBEPILIEHHOJIETHUX JIUI] HeXa-
pakTepeH npodeccuoHanu3Mm; 6) HeCOBEPIIEHHOJIETHUE IPECTYITHbIE TPYIIIH-
POBKHU HE BHOCSAT KOPPEKTHBOB B CBOM JECHCTBUS B 3aBUCUMOCTHU OT CKJIa/Ibl-
BalowIeiics 006CTaHOBKU?; 7) HE3aMBICIOBATOCTh JEHCTBHI M PHUMHTHBH3M,
TaK KaK HECOBEPIIECHHOJETHUE JIMIa HE MMEIOT CHEIHMATIbHBIX 3HAHUU H
HaBBIKOB B COBEPILCHUM MPECTYIJICHUN; 8) COKPBITHE MPECTYIICHHUS CBO-
JUTCS K CKPBITHIO C MECTA MTPOUCIIECTBHUS CAMUX HECOBEPIIIEHHOJIETHUX TTpe-
CTYITHUKOB.

! Kopuakosa C.B. Conepxanie u 3HaAYEHHE KPUMUHATMCTHYECKON XapaKTePUCTHKH TIpe-
CTyIUIeHHs (Ha MpUMepe HACHIbCTBEHHBIX ITOJOBBIX MPECTYIUICHUH, COBEPIICHHBIX HECO-
BEpIICHHOJIETHUMH B OTHOIIEHHH HECOBEPIIEHHONETHUX) // Poccuiickmii crmemoBatens.
2019.N5.C. 13 -17.

2 Kpumunanucruka. [Tonusiit kype. B 2 4. Yacts 2. / Tog 00w, pexa. B. B. Aradonosa, A. T
Odunmunmnosa. 6-¢ U3, nepepad. u gom. M., 2018. C. 319.
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HcTounnkamu MOTydeHUsT NCXOTHOW HHPOPMAITUU O TIPECTYTUICHUH SIB-
JISTIOTCS CJEMIbI, B KOTOPBIX HAXOAHUT OTPAXKEHUS HE TOJIBKO CIIOCOO MPEeCcTyT-
JICHUSI, HO ¥ TICUXO(U3MNOJIOTMYECKHUE CBOMCTBA JIUIIA, €T0 COBEPIIUBIIIETO.

J1J11 HECOBEPIIICHHOJIETHUX, HE XapaKTEPHO MPUHSATUE MEP MO COKPBITUIO
CJIEJIOB TMpECTyIJieHUusl. B CBsI3W ¢ 3TUM Ha MecTe MPECTYIUICHHS MOXKET
ocTaTbCs 0OJIBLIOE KOJUYECTBO Pa3iIMuYHbIX CleloB. JT0: 1) ciensl pyk, 2)
00yBH, 3) 3y00B, 4) OMOJIOTHYECKHE CIICAbI (CriepMa, KPOBb, CIIFOHA, BOJIOCHI),
5) cnenpl B3nOMa, 6) HELIEH3YpHBIE CIIOBA, BHIIIOJHEHHBIE HA CTEHAX a3po-
30110, 7) OOpOHEHHBIE JINOO TIOTEPSHHBIC JIMYHBIC PEAMETHI, 8) OpyXKue, 9)
okypk#u, 10) OYTBUIKH H3-TI0J] aJIKOTOJFHBIX HAMUTKOB, 11) ciensr 60pbOBI,
12) ¢pusnyeckre NOBpe)ACHHS HA TEJIE MOTEPIICBIIETO U IPABOHAPYIITUTEIS,
13) moBpexieHus OACK b, 14) OTIeYaTKH OTACIBHBIX YaCcTeH Tela Ha 3eMJIe
u T.1. Bce 3T cienpl noanexar oOHapyKeHHIO B X0/I€ OCMOTpa MecTa Mpo-
WCHIECTBUS, UX U3BSATHUIO U TIOCIEAYIOIEMY UCCIIET0BAHUIO.

IIpu coBepiieHUH psiia MPECTYIUIEHUH, HE UMEIOIINUX TalHbIN XapakTep,
MOTYT OCTaThCs UJCANbHbBIE CIEbl, XPAHIIIUECS B IAMSITH )KEPTBBI IPECTYT-
JIEHUS WIM OYeBUALIEB. B Toke Bpems AaHHbBIE JMIA IJIOXO 3alIOMHHAIOT
BHEITHOCTh TOJPOCTKA, Yallle OMHUCHIBAsl TOJBKO MPHUMETHI €r0 OICHKIIbI.
Bonpuryio nHDOpMAaTUBHOCTS HECYT BUPTYAIbHBIE CIICBI IPECTYIUICHHS, 3a-
neyaTiieHHbIe Ha KaMepbl BUeoHa0moneHusa. Kpome Toro, a1 moapoCcTKoB,
COBEPIIAIONINX MPECTYIJICHUS MPOTUB COOCTBEHHOCTH XapaKTEPHBIM SIBJISI-
eTcs (puKcalusi IPOUCXOISAIIETO Ha BUJEOKaMEPbl MOOUIIBHBIX TEIE(POHOB C
MOCJIEYIOIIHUM BBIKJIaIbIBAHHEM POIMKOB B IHTEpHETE. DTO TOXKE BUPTYalb-
HBIE clie/Ibl, KOTOPbIE MOT'YT ObITh OOHAPY’KEHBI IPU MOHUTOPUHTE ceTH MH-
TEPHET, a TAK)Ke B BUZeOorajepesx Ha MOOUILHOM TeJeoHe KaK caMoro CHU-
MAaBIIEro, TAK ¥ BBIJIOKEHHBIE B Ty WJIN UHYIO IPYIIITY B MECCEHIKApE.

Br160op 0O6CTaHOBKM COBEpIICHHS NPECTYIJICHUH B 3HAYUTEIHHOW CTe-
IIEHU 3aBUCHUT OT JIMYHOCTU HECOBEPLICHHOJIETHETO, BCE CBOMCTBA KOTOPOU
HAXOJST OTPAKCHHSI B TIOBEICHNUH, TOCTYKAX, OTHOIICHUAX C OOIIECTBOM H
KOHKPETHBIMU JIIOAbMH. Taxke Kak U B3pOCible MPECTYIMHUKH, TOIPOCTKH
0oJiee YBEpEHHO JICUCTBYIOT B OJIArONPHUATHON 0OCTaHOBKE, KOTOpas 00Jer-
YaeT COBEpUICHHE NIPECTYIUICHUS, 00ECIIeUnBAET BHE3AITHOCTh HANlaICHUS, HE
M03BOJIET OTEPIEBLIEMY PACCMOTPETH Hamnajaromero. Beitoop Bpemenu co-
BEPIICHHS MTPECTYIICHUH HECOBEPIIEHHOJIETHUMH OIPEIeNsIeTcs 0COOEHHO-
CTSIMM MX >KM3HEHHOTO pacmopsiaka. OHHU, TOJOOHO B3pOCIBIM MPECTYIHU-
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KaM, JaIle BCETo JeNaloT KpUMHUHAIILHBIC IessHus B OyaHu. [Ipu aTom cytie-
CTBEHHYIO YacCTh MPECTYIJICHUH COCTABISIIOT XUIICHHS, B OOJBIINHCTBE
CBOEM COBEpIIIaeMbIe KaK 3pEJIbIMHU MPECTYIMHUKaMH, TaK U MOAPOCTKAMHU B
THEBHOE BpeMsi cyToK. [[yist coBepieHust rpabeskeit mpecTymHUKaMu, He3aBH-
CHUMO OT UX BO3pacTa, BbiOMpaeTcsi Beuep (mocie 18 yacoB), 0IHAKO HOYBIO
MPECTYIUICHHSI MOAPOCTKAMHU COBEPIIAETCS PEXKeE.

JInisi HECOBEPIIICHHOJIETHIX HEXapaKTEPHO COBEPIICHUE MPECTYIUICHUI
Ha 49y’KOM, HEM3BECTHOM JUIsl HUX MecTe. Kak mpaBuio, OHM BBIOUPAIOT Me-
CTa, HAXOAIINECS B CPABHUTEIHHOM MPHOIMKEHUH K MECTY UX MPEeObIBaHUS
(mem3menHoro nuO0 BpeMeHHOTO). B ocobeHHOCTH TeppuTOopHus (IBOD,
yIIAIA, paliOH, MIKOJIA) SBJSETCS OTHUM M3 OOBEIUHSIOMUX (PaKTOPOB UIIe-
HOB MPECTYMHBIX TPy, TOCKOJIbKY OHH HETJIOXO 3HAIOT APYT ApyTra Mo J10-
CYrOBOMY BPEMSIIPENPOBOXKICHNIO?. 3HAKOMAs Cpeja MPUJAET UM YBEPEH-
HOCTb B ce0e U co3JaeT olyleHue 3amuieHHocty. [logpocTku, aiie Bcero,
JIeNaloT IPeCTYIJICHUs B TOpoIcKoii cpere. [IyHkTamMu coBepIieHHs MpecTy-
JICHUH BBICTYMAIOT: YJIMIIA, Mara3uHbl, TOPTOBBIE IIEHTPHI, MOABE3bI TOMOB,
1100 MHBIE MECTa CBOOOHOTO JOCTYTIA.

[IpenmeTom mpu COBEPIICHNHN MTOPOCTKAMU KOPBICTHBIX MPECTYIUICHHM,
gaime BCero BeICTynaeT: 1) AeHpru; 2) MoOmIbHbIE TeaedOHbl; 3) MepeHOCHAs
ayJIno- U BUJICO-TEXHHKA; 4) ChEeCTHBIC MPHUIMACHI; 5) BEJIOCUTIEABI, CKYTEPHI,
WHBIE CPEICTBA MEPEABIKEHUS; 6) aBTOTPAHCIIOPT; 7) aBTO3aM4acTH, 1€TaIH
TpaHcnopTa; 8) ofexnaa u o0yBb. OJHAKO, B CHIIy BO3pacTa U OTCYTCTBUSA
OIbITa, OHU MOTYT HE OCO3HaBaTh LIEHHOCTh HEKOTOPBIX MPEIMETOB, TAKHX
KaK MPOU3BEICHHS UCKYCCTBA, MEXOBBIC U3ACTUS U T.JI.

Kpowme Toro, npu coBepIiieHuH NpecTyIICHUS HECOBEPIIICHHOJIETHHE MO-
TYT NOXUTHUTh U MPEAMETHI, HE MPECTABIAIONINE OONBIION MaTepUalIbHOM
LHEHHOCTH (MTPYLIKHU, OVDKyTEpHUs U Ip.).

Takum oOpa3om, TOUYHOE OMpPENEICHHUE CIMCKA MOXUIIEHHOTO0 MMYIIe-
CTBa, B TOM YHCJI€ HE MPEACTABIISIONIETO JJIs MOTEPIIEBIIET0 MaTepUaIbHON
LEHHOCTH, €r0 MOJIHBIX XapaKTePUCTUK (CTOUMOCTh, MapKa, MOJIEIb, TIEPUO]T
MpUOOPETEeHHE M COCTOSIHUE, MOBPEXKACHUSA U T.II.), Ja€T BO3MOXKHOCTH HE

3 Kopnakoa C.B. Coaepxanue u 3Ha4eHHE KPUMUHAIUCTUYECKONW XapaKTepH-
CTHKH HPGCTYHJ'IGHI/H[ (Ha anMepe HACUJIBbCTBCHHBIX ITOJOBBIX HpCCTYHJIeHI/Iﬁ,
COBEPIICHHBIX HECOBEPILIEHHOJIETHUMH B OTHOIICHUN HECOBEPIICHHOJIETHHX ) //
Poccuiickuii cneposarens. 2019. N 5. C. 13 - 17.
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TOJIKO TIOJTHOTICHHO TIPOU3BECTH TTOUCK MOXHUIIEHHOTO UMYIIECTBA, HO U TIO-
JYYUTH OPUEHTUPYIOITYIO HH(POPMAIIHIO TIPU PACCIICTIOBAaHIH IPECTYTUICHUN:
1) mpuMepHBI MO ¥ BO3PACT JIHIA, TOXUTUBIIETO UMYIIECTBA, 2) HATHUNE
y HEro NCUXUYECKUX aHOMAJIH, 3) €ro MaTepuaibHO — OBITOBBIC YCIOBHS, 4)
HaJu4ue JU00 OTCYTCTBHUE KOHTPOJIS CO CTOPOHBI 3aKOHHBIX MpEICTaBUTE-
Jen.

VYkpazeHHble BEUIM MOAPOCTKU PEANU3YIOT JIMOO NMPUMEHSIOT B COO-
CTBEHHBIX LIeJsAX. [IyHKTOM Ipoa)xu KpaJeHoro, Kak paBuilo, SBISETCS TOT
K€ MHUKPOPAMOH, Iie )KUBET MOAPOCTOK U IJI€ OH COBEPIIMJI MPaBOHApPYIIe-
HUE.

[To3HaHME KPUMHHAINCTUYECKOW XAPAKTEPUCTUKH NPECTYIUIEHUH, CO-
BEPIICHHBIX IMOJAPOCTKAMH, COACUCTBYET Oojiee apryMEHTHPOBAHHOMY BbI-
JBUKEHHUIO BEPCHUM B X0J1€ MIPEIBAPUTEIBHOIO PACCIEIOBAHMUS.
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GENERAL ASPECTS REGARDING THE SPECIAL
PREVENTION OF VIOLENT CRIME

V iolent crime represents one of the most dangerous types of crime
which is facing the society as a whole. Offenses in this category
not only assault individuals but also violate criminological security. Such se-
curity is understood as an objective state of protection for vital interests and
other existing interests of the individuals, society, and the state against crimi-
nal attacks generated by various criminogenic factors (phenomena and pro-
cesses). Consequently, the continuous prevention of crime has been a priority
task for any state in general and law enforcement agencies in particular.

Like any type of crime, the prevention of violent crime is carried out at
various levels, including the general, specific, and individual levels.

In the conditions of modern reality, when addressing the issue of prevent-
ing a specific type of crime, special importance is given to special preventive
measures for this type of crime.

Author Al. Cicala specifies that "special prevention, in the most direct
way, interferes with general prevention, but special prevention measures are
much more concrete and have limits in time, space, and on individuals. Ac-
tions are directed specifically towards a circle of individuals who represents
an increased social danger" [2, p.126].

Ig. Ciobanu defines special prevention as "a set of measures, means, and
methods aimed to prevent crimes of individuals who have previously commit-
ted an offense" [3, p.443]. Similarly, Chufarovskz Iu. V. explains that special
prevention is characterized by a set of measures directly aimed at eliminating
the causes of criminality or specific criminal manifestations [8, p.55]. A sim-
ilar opinion can be found in E. A. Gorbunova, who mentions that special crime
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prevention represents the activities of crime prevention subjects specifically
focused on eliminating specific causes and conditions that contribute to the
commission of offenses [6, p.209].

I. Oancea states that special prevention is "prevention ante delictum, but
this time, it is not about combating general causes that constitute a favorable
ground for crime, but about the special combat against situations and individ-
uals leading to the commission of crimes. It is a kind of struggle that prevents
the imminent occurrence of the crime" [4, p.175].

O. Bejan, in turn, defines special prevention as "a type of prevention
whose action reflects on a social segment. Unlike general prevention, which
targets the entire society, special prevention is localized based on the social
sphere, social group, territorial community" [1, p.75].

In conclusion special crime prevention represents a system of actions that
directly targets the factors that determine the occurrence of crimes, focusing
on specific social groups, fields of activity, and subjects characterized by an
increased probability of committing crimes. It involves a targeted impact di-
rectly on criminogenic factors associated with certain types and groups of
criminal behavior. The elimination and neutralization of such complexes of
causes and specific conditions of criminal behavior are carried out during the
activities of relevant subjects, whose preventive function involves fulfilling
their professional tasks. It is accomplished by acting on social groups, indi-
viduals, and organizations or areas of activity where there are reasons to as-
sume an increased criminal or victimizing potential.

With regard to the special prevention of crime, based on criminological
research, social groups, fields of activity, and subjects with a high crimino-
genic and victimogenic degree are distinguished. Among the groups with a
high criminogenic degree are: minors from socially vulnerable families; indi-
viduals without a stable source of income; groups of people below the poverty
threshold, whose legal incomes cannot ensure their existence. Among those
with a high victimogenic degree are: subjects who are most vulnerable to acts
of violence; owners of substantial capital, as well as areas of activity directly
linked to the monetary system or regions associated with large flows of im-
migrants.

Crime prevention always takes on a different character, considering the
individual characteristics of certain types of crimes, their determinants, and
causes.
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For the identification of groups with a high criminogenic degree, consid-
eration is given to criminogenic characteristics of high importance regarding
individuals' behavior and their surrounding environment. These characteris-
tics include:

1. committing crimes;

2. 1individuals engaging in other illegal acts naturally associated with crimi-
nal behavior, usually preceding it;

3. individuals committing amoral acts such as drug consumption, excessive
alcohol consumption etc.;

4. behavior that does not correspond to age, social positions, legal incomes,
directly associated with criminal behavior, such as minors engaging in
promiscuous sexual activity, dependence on alcoholic beverages, smok-
ing, premature school dropout.

In the context of special crime prevention, the following stages are distin-
guished: primary prevention, immediate prevention, and self-determination
crime prevention. The criteria for differentiation is the timing of the applica-
tion of corresponding measures related to criminal behavior.

Primary prevention (early crime prevention) involves elimination or neu-
tralization of determinants and causes of crime before they lead to negative
social deviations that naturally precede criminal behavior. Preventive
measures are developed and implemented based on research predicting a pos-
sible increase in certain social factors that leads to crime.

Direct prevention of crime involves elimination and neutralization the
processes of determination and causes of crime during the stage of developing
simple negative social deviations, preventing their transformation into crimi-
nal acts. Its goal is to neutralize criminogenic factors present in the society.

Self-determination crime prevention is aimed to prevent adverse changes
in crime influenced by individual characteristics. The mechanism of this
change can be different:

1. direct influence through the involvement of new individuals in crime, in-
creased criminal professionalism, criminal activities, etc.;

2. 1nfluence through the social environment, where unwanted changes first
occur (e.g., legislative modifications, control systems under the influence
of lobbying for criminal interests), and these factors subsequently leads
to the expansion of criminal activities and increased crime.
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Thus, special prevention of violent crime includes measures to eliminate the
causes and conditions that may contribute to the commission of such offenses, as
well as individual preventive measures that targets specific individuals.

A. D. Dasieva identifies the following measures for the special prevention
of violent crime:

Several doctrinaires [7, p.164; 5, p.140-147] have attempted to identify a
list of specific measures for the prevention of violent crime that would be
useful for the entire society. However, in the author’s opinion, certain factors
were avoided during their formulation that require increased attention when
preventing this type of crime.

In conclusion, with regard to the special prevention of causes and conditions
that can lead to the emergence of violent crime, the author propose a comprehen-
sive list of measures that will be more effective for society as a whole:

- prompt response to violations stemming from family conflicts by certain cat-
egories of individuals, which can later escalate into criminal acts. This in-
cludes enhancing the police force's ability to identify, record, highlight, and
promptly respond to all reports from victims in cases of family violence.

- consistent and persistent efforts against alcohol abuse and drug addiction,
based on setting clear and realistic objectives. Examples include restrict-
ing the sale of alcoholic beverages to specific hours and locations, pro-
hibiting their sale to minors and intoxicated individuals, banning the dis-
tribution of potent stimulants, limiting the cultivation of substances con-
taining them, implementing control over the production, sale, and illegal
consumption of such substances, and establishing accountability for vio-
lating these restrictions.

- strengthening control over compliance with special norms for the acquisition
and storage of firearms; holding individuals accountable for the illegal trans-
portation, storage, manufacturing, or sale of weapons, ammunition, and ex-
plosives; detecting and confiscation of the weapons from individuals who
evades from their registration, systematically violates public order, abusively
consume alcohol, or suffers from mental illnesses; identification of cases and
locations of manufacturing cold weapons and firearms.

- take measures to hinder the commission of violent crimes in public
places: ensuring proper lighting, securing attics, basements, and stair-
wells; allocation of law enforcement forces and resources based on fre-
quent locations of violent crimes.
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clear organization of law enforcement activities to combat violent crime:
providing methodical recommendations for prosecutors and criminal in-
vestigators on identification, investigation, and prevention of violent
crimes; reviewing criminal cases against individuals who have committed
violent offenses; organizing periodic meetings between citizens and rep-
resentatives or leaders of law enforcement agencies; intensify actions to
dismantle criminal groups and organizations, including transnational and
ethnic criminal groups, etc.

oversight and monitoring by the prosecution to ensure the correctness of
decisions made regarding criminal cases involving individuals who have
committed offenses through acts of violence.

ensure fair criminal responsibility for violent crimes based on differenti-
ation and individualization.

increased attention, including identification and counteraction of racial
and ethnic conflicts.

ongoing monitoring of the state of violent crimes by local administration,
periodic discussions of these issues involving stakeholders such as busi-
ness leaders, institutions, educational institutions, law enforcement agen-
cies, etc.

suppression the criminogenic influence of repeat offenders and profes-
sional criminals on minors.

improve the quality of preventive work in vulnerable/problematic envi-
ronments.

intensification of activities to identify antisocial youth groups with
tendencies towards violence.

prohibition the propagation of cruelty and violence in society through the
media, as well as redirecting the media to promote the image of a law-
abiding citizen.
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Anna [IOHOMAPEBA

npenoodasameinsv Kagheopvbl KPUMUHATUCTIUKU
U ONepamuBHO-pO3bICKHOU 0esamelbHOCU
Pocmoeckoeo wopuouueckoeo uncmumyma
MBJ[ Poccuu matiop noauyuu

AKTYAJIBHBIE ITPOBJIEMBI METOAUKHU
PACCJIEJOBAHUA KPAXK

P a3BUTHE KHOEPIPECTYMHOCTH B HACTOAIIEE BPEMsI MPEACTABIISACT
CEpbE3HBIN BHI30B /ISl MPABOOXPAHUTENBHBIX OpraHoB. PocT mo-
XOJTHOCTH B 3TOM c(epe mpuBes K TOMY, YTO JaHHbBIC MPECTYIUICHUS CTaIH
COBEpLIAThCS HE TOJBKO XaKepaMHU-OJMHOYKAMH, HO M OPraHM30BAHHBIMU
MpeCTyNHbIMU rpymnamMu. MccienoBanus KpUMUHAIMCTUYECKUX XapaKTepH-
CTHK KHOEpKpaX MOJYEPKUBAIOT PACTYIIYIO TEXHOJIOTHYECKYIO TPAMOTHOCTh
npecTynmHuKoB. OCMOTp MecTa MPOUCIIECTBUS U dPPEKTUBHAS TaKTUKA J10-
Ipoca UTparoT BaXXHYIO poJib B Tpoliecce paccienoBanus. OHAKO Ha Mpak-
THKE, BaXXHOCTh OCMOTpa MECTa IPOHUCIIECTBUS YacTO HEIOOLIEHUBAETCH,
0COOCHHO B OTHOIIEHWH 3JIEKTPOHHBIX YCTPOUCTB C OCTYIOM B MHTEpHET.
OpHuM M3 CepbE3HBIX MPEMATCTBUN B paccieOBaHUM KHOEPIPECTyIUICHUN
SIBJIIETCS CJIOKHOCTb U JUIMTEIBHOCTh KOMITbIOTEPHO-TEXHUYECKON IKCTIep-
Tu3bl. s a¢dekTruBHON OOPHOBI C TAKUMHU MPECTYIUIEHUSIMU HEOOXOUMBI
0oJsee akTUBHAs paboTa ¢ 00IIECTBEHHOCTHIO, MOJEPHU3AIIHS IPOTPAMMHOIO
o0ecreueH sl ¥ UCTIONb30BaHUE JIMIICH3NOHHBIX MPOTPaMM.

PackpeITHe 1 paccie0BaHne KpaX — OJIMH U3 BaXKHENILINX aCIIEKTOB ITpa-
BOOXPAaHUTEIBHON JIEeATENLHOCTH, TPeOyIoIuili npuMeHeHus 3P PeKTUBHBIX
METOIUK uIsi obecriedeHus: 0e30macHOCTA. B CBSI3M C BBICOKUM, OBICTPBIM
pPa3BUTHEM TEXHOJIOTHUH M CPEJICTB 00ECTICUCHHS O€301TaCHOCTH, IMPAaBOOXpa-
HUTEJIH MTOCTOSIHHO CTAJIKUBAIOTCS C Pa3IMYHBIMU TPYIHOCTSIMH IIPU pacciie-
JIOBaHUH TAKOT'O POJA KPakK.

CeronHsi sl MOBbIIEHUS 3PPEKTUBHOCTH PabOThl MPaBOOXPAHUTEIb-
HBIX OpPraHOB U O0ECIEYEeHHs COIUAIBHOW CIpaBEATUBOCTH HEOOXOIMMO
TIIATEJIBHO U3YYHUTh U MPOAHAIUZUPOBATh COBPEMEHHBIE TEHICHIIMH U MPO-
O65eMBbl B METOJUKE pacciefoBaHus kpax. OmHOM U3 TIaBHBIX MPoOIeM sB-
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JSIeTCS CTPEMUTENIBHOE Pa3BUTHE TEXHOJIOTUH, KOTOPbIE MOTYT OBITh Kak OJ1a-
roM, TaK M MPEensTCTBHEM JUIs paccienoBaHus Kpax. KubeprpecTynmHocTb
CTaHOBUTCSI Bce OoJiee M3OLIPEHHON, YTO YCIOXKHSET 3aa4y NpaBOOXpaHU-
TEJILHBIX OPTAHOB 110 OTCJIEKUBAHUIO M BBIBJIEHUIO IPECTYNHUKOB' . [Tudpo-
BbI€ CJI€]Ibl, IIX(POBAHUE IaHHBIX U BMEIIATEIbCTBO B AHOHUMHBIE TPAH3aK-
LU CO3JAI0T IPOOJIEMBI [l BBISIBIICHUS U IPECEUECHUS IIPECTYIICHUM.

Eme onna cepbe3Has mpoOieMa — OTCYTCTBHE CTaHIApTU3MPOBAHHBIX
METOZOB paccienoBanus Kpax. [IpaBooxpaHuTeIbHbIE OPraHbl Pa3HBIX CTPaH
UCIONB3YIOT PA3JIMYHBIE METOJbl PACCIENOBaHMs, 9TO CHIBHO 3aTPyIHSET
oOMeH uHpopMaIe 1 COTpPyIHUYECTBO B O0pbOe ¢ MEXIYHApOAHOI Mpe-
CTYIHOCTBIO?. B CBA3M € 3TMM, BO3HUKAET HEOOXOAMMOCTh Pa3pabOTKH yHH-
BEPCAJIbHBIX IIPUEMOB U METOOB JAJIsl YCKOPEHUs IMpoliecca pacciael0BaHus
Kpax.

Ba)xHbIM acleKTOM SIBJIETCS 3alUTa YaCTHOM >KU3HU U IPaB I'PakJaH B
npouecce paccienoBanusi. C pa3BUTHEM CPEACTB MAaCCOBOM MH(OpMAIMU U
TEXHOJIOTUI HAOIIOAEHUSI BO3HUKIIN CEPbe3HbIEe STHUECKHE MPOOIeMBbl, CBS-
3aHHBIE C COOJIIOJCHUEM 3aKOHOB O HENPUKOCHOBEHHOCTH YAaCTHOW JKU3HU
npu cobope 1 aHanu3e MHGOPMAIIUU O MOI03PEBAEMBIX. YUUTHIBAsI 3TH HPO-
O51eMbl, OYEBHIHO, YTO HEOOXOAUMO pa3pabaThiBaTh U COBEPILEHCTBOBATH
METOJIMKHU pacciieIoBaHUs KpaXk, OTBEYAIOIIME COBPEMEHHBIM TPEOOBaHUIM
Y He HapylIarolliye NPUHIUIIBI CIIPAaBEIJIMBOCTH U 3 TUKU. Ha 3ToM one u3y-
YEeHHUE TEKYLIUX MPOoOJIEM M MOMCK MHHOBALMOHHBIX MOAXOJO0B K paccieno-
BAaHUIO KpaXk SBJIAIOTCS NPUOPUTETHOM 3ajauelt Uit obecnieueHus Oezomnac-
HOCTH OOILIECTBA B YCIOBUAX IOCTOSHHO MEHSIOILUXCS MOJIENIEN IIPECTYITHO-
CTH.

bynyun BUpTyanabHBIM IPOCTPAaHCTBOM, MHTEpHET cTan HE TOJIBKO HC-
TOYHUKOM MH(OpPMAIIMU U pa3BICUYEeHUI, HO U MECTOM, I/I€ Pa3BUBAIOTCS HO-
Bble ()OPMBI ITPECTYITHOCTH, TAKUE KaK Kpa)ka JIEHeT, KpUITOBAIIOTHI U 1[EH-
HOM nH(opmanmu. [lornManne 3TOro Buja NpecTyIieH! BaKHO, KaK B TEO-

I KamanoB M.P. O6 akTyalbHOCTH YCTAHOBJICHHS KPHMHHATHCTHYCCKH 3HAYMMON HH-
(opMaIuu pH paccieOBaHUN KPaK, COBEPIICHHBIX Ha MPEANPUATHAX PO3HHUYHOHN TOp-
roeiu // Bectauk Y ¢pumckoro ropuaundeckoro nHetuTyta MBI Poccuu. - 2023. - Ne 2 (100).
- C. 104-110.

2 Kocapes M.B., Muponosa E.A. AkTyanbHbie IPOGIEMbI METOIMK PACCIICIOBAHUS MTPe-
CTyIUIeHUH B chepe SkoHOMUKH // AKTyasbHbIe UccieaoBanus. - C. 16.
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PETHUYECKOM, TaK U B MPAKTUYECKOM TIaHE, OCOOCHHO MPH MPOBEACHUH pac-
caenoBanuil. [10 TaHHBIM COBpEMEHHON KPUMHUHAIVMCTUKHN, IPECTYITHUKH, CO-
BEpILAIOLINE TAKOTO POAa KPaXkH, 3a4acTyi0 UMEIOT TEXHUYECKoe 00pa3oBa-
HUE B 00s1acTi HTHPOPMATUKU U POTpaMMHUpPOBaHUs. B 0OCHOBHOM 3T0 J10/1H,
HE peajn30BaBlINe CBOM MPOQPECCHOHATIbHBIA NOTEHIUAN B JIETaIbHON KO-
HOMHKE, KpOME TOro, 0oJiee MOJIOBUHBI U3 HUX UMEIOT HECKOJIBKO BBICIIUX
oOpa3oBaHuil, GopMHUpYs TAKUM 00OPa30M IPOCIONKY TEXHUUECKOU MHTEIIIH-
TEHIMY B KPUMHHAJIBHOM MHUpE.

HNuTepecen ToT hakT, 9T0 CyOBEKTaMU TaAKUX KPaK MOTYT OBITh 3aKIIIO-
YeHHBIC, TIOCKOJIBKY TPYAHO OOECHEYHTHh OTCYTCTBHE Yy 3aKIIOYCHHBIX [0-
CTyla K COBPEMEHHBIM CPEJICTBAM CBS3HM, TAKMM KaK CMapTHOHBI M IIJIaH-
HIeThl, UMEroIIHe Bhixo/] B MIHTepHeT. B TroppMax chopMupoBaivch opratu-
3allMM 3aKJIFOUYEHHBIX, KOTOpbIE B Hepaboyee BpeMs MOJJIEPKUBAIOT CBA3b C
MPECTYNMHBIMHU TPYNIUPOBKAMH, CHEIHATM3UPYIOIMIMMHCS Ha Kpakax ¢ HC-
I0JIb30BAHUEM COBPEMEHHBIX TEXHUUYECKHUX CPEJICTB.

JlaHHBIN BUJT IPECTYIUJICHUM MPECTaBIsieT cO00M CIOXKHYIO 3aa4y JJis
MIPaBOOXPAHUTENBHBIX OPTaHOB, TPEOYIOIIYIO HE TOJIBKO Pa3BUTUS TEXHHUYE-
CKMX BO3MOKHOCTEH pacciieJOBaHus, HO M THIATEIbHOI0 aHalu3a (GaKkTopoB,
CIOCOOCTBYIOIMUX (POPMUPOBAHUIO U TIOACPKAHHUIO TAHHOTO BH/IA TIPECTYTI-
HOM cTpyKTypbl. [I03TOMY BHUMaTeIbHOE H3yUEHUE U TTIOHUMaHNE 0COOEHHO-
creit UnTepHeT-kpax HeoOxoaumMo it co3aanust 3 (HEeKTHBHBIX aJTOPUTMOB
paboTHI ciieoBareniell U pa3paboTKu cTpaTeruil 0OpbObI C ITUM BUAOM IIpe-
CTYIUICHUM.

B nocneanue roasl HaOM0AaeTCS 3aMeTHas TEHAEHIUS ITepexoa oT U30-
JIUPOBAaHHBIX «XaKEpPOB» K OPraHW30BAaHHBIM IPECTYIHBIM Ipylnam C 4eT-
KMMHM POJISIMU M BHYTPEHHEH nepapxueil. 9To CBs3aHO € pacTylle JOXOIHO-
CTBIO MPECTYITHOM JEATETLHOCTH B cepe KubepnpectynHoctu. B kpumuHa-
JMCTUYECKOH JInTepaType 0co00e BHUMAHHE YAEISIETCS yCTaHOBIECHHUIO 00-
CTOSITETLCTB, TOICKAITNX pacclieIOBaHMIO. J[J1s Kpak, COBEPIIIEHHBIX C HC-
MOJIb30BAHUEM 3JIEKTPOHHBIX YCTPOMCTB U KOMITBIOTEPHOM TEXHHKH, BaXK-
HBIM 00CTOSITENIbCTBOM SIBIISIETCS (DAaKT, TOATBEPKIAIOLINI IPUMEHEHHUE CO-
BPEMEHHBIX AJEKTPOHHBIX CpelcTB. BakHOI "acThio paccienoBaHus SIBIIS-
€TCsl TIPaBUIIbHBIN BHIOOp TAKTUKU MPOBEICHHS TaKUX CIEACTBEHHBIX ICH-
CTBUH KaK OCMOTp MECTa MPOUCIIECTBHUS, AOMPOCHI, OOBICKH U BHIEMKA.

K Gonpiiomy coxxaneHHIo, Ha MPAKTHUKE POJIb OCMOTPa MeCTa MpoucCIiIe-
CTBHUSI TIPH PaCCIICIOBAaHUM TPECTYIUICHUH, CBI3aHHBIX C MCIOJIb30BaHUEM
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KOMIIBIOTEPOB, YacTO HepooleHnBaeTcs. OCMOTp J0KEH OBITh COCPENOTO-
YeH Ha JIEKTPOHHBIX YCTpoicTBax ¢ nocrynoM B MHTepHeT. DddexTrBHas
TaKTHKa JIONpoca TaKkKe TpeOyeT TIIATelIbHOI MOATOTOBKHU cienoBaTenei,
KeJlaTeJIbHO 00JIajatoIuX O3HAHUSAMU B 00JIaCTH KOMIIBIOTEPHBIX TEXHOJIO-
T'Ui, a TAKXKE U3yUEHUs] TEXHUYECKHUX ACIIEKTOB J1€J1a U BO3MOKHBIX KOHCYJIb-
TalUil C SIKCIEPTaMHU.

ITonBons uror, ciexyer OTMETUTD, YTO COBPEMEHHBIE IIPABOOXPAHUTENb-
HbI€ OpPTaHbl HEJOOLIEHUBAIOT POJIb CIEICTBEHHBIX OPIaHOB B IIPEYIIPEkKIC-
HUU U pacKpblTuu kubepnpectyruieHnid. HeoOXxoauMo MmoBbIIaTh TEXHUYE-
CKYI0 IPaMOTHOCTb cliefioBaTesell B 0071acTi MH(YOPMAIIMOHHBIX TEXHOIOTUN
1 METOJI0B pacciiefoBaHusl. CI0KHOCT U TPYA0EMKOCTh KOMITBIOTEPHO-TEX-
HUYECKOHN 3KCIEePTU3bl CO3JIAI0T CEphEe3HYI0 MpoOiieMy MPH paccie0BaHUU
BbIILIEYKa3aHHBIX Kpak. B kadecTBe Mepbl MPEeNOCTOPOKHOCTU OpraHH3a-
UM U TpaXKAaHaM clelyeT oOMEHMBATbCs MH(OpMaluel, IOBbIIALIeH
OIMTENBHOCTh, OOHOBJIATH 3aLUTY IPOrPAMMHOIO 00ECIIEUEHUs U UCIIOJIb-
30BaTh JIMIEH3MOHHOE IIPOrpaMMHOE 0OecrieueHHE.
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Bsiueciae XAMU30B
Cmapwiuii onepynoiHoMO4eHHblU

3 onepamusHo-po3bICKHOU Yacmu
'Y MBJ[ Poccuu no CK®O

JIOKA3ATEJBCTBEHHOE 3HAYEHUE OB bSICHEHUM,
MOJYYEHHBIX ITPU PACKPBITUU NPECTYIIJIEHU TPOTUB
COBCTBEHHOCTHU «I10 I'OPAYUM CJIEJAM»

y TFOJIOBHO-TIPOLIECCYAIBHOE 3aKOHOAATENbCTBO Poccuiickonn dene-
pamun u AzepOaitkanckoi PecnyOnuku mpeaycmaTpuBaeT Bo3-
MO>KHOCTb MOJy4YeHus: BepOaabHOU HH(OpPMALIMKU TPU IPOBEPKE COOOIIECHUS
0 IpaBoOHapyuleHUuu. I10 nponucaHo B cT. 144 VIIK PO - «mpu nposepke
COOOILIEHNS O MPECTYIUIEHUU J103HaBaTeIb, OpraH JO3HAHUs, CJIEI0BATEINb,
PYKOBOJUTEIND CJIEICTBEHHOTO OpraHa BIIpaBe Moily4yaTh OObSICHEHUS» U B CT.
207.4 YIIK Azepbaiimxanckoit PeciyOnuku - «mpu pacCMOTPEHHH COOOIIIe-
HUW O COBEPUICHHOM WJIU MTOATOTOBIISIEMOM MPECTYIUICHUH J03HABATENb, CIIe-
JI0BaTeIb WA MPOKYPOP, OCYIIECTBIISIIOUIMN MPOLECCyalbHOE PYKOBOACTBO
MpeIBApUTEIHHBIM PAcClIeJOBAaHHUEM, MOXKET NOTPEOOBATH OOBSICHEHUS OT 3a-
sSBUTeNEH 1 ApyTrux Juiy. [1o cBoeit cynHocT 00bsICHEHUS IO, KOTOpbIE
MOJIy4alOoT Ha IaHHOM CTa/JuH, SBJIAIOTCS 3HaHUSMHU, KOTOPHIE B CBOEH COBO-
KyIHOCTHU C MHOU MH(pOpMalel, yCTaHOBJICHHOH MPU NPOBEPKE COOOILEHNUS
0 MpaBOHAPYIIEHUH, OOBIYHO, 00pa3yIOT OCHOBAaHHUE ISl BO30YKIEHUS TNO0
OTKa3a B BO30YKJIEHHH YTOJIOBHOIO Jiea', 1 MOTYT MPMBOAUTH K yCTAHOBIIE-
HUIO BUHOBHOTO JIMIIA.

AHanu3 u3y4eHHs YroJOBHBIX JIeJ, BO30YKICHHBIC B OTHOIICHUH KOH-
KpPETHOTO JINIIA B TEYCHUH 24 4aCOB C MOMEHTA PETUCTPALIMU COOOIIEHUS, TTO-
Ka3bIBaJI, 4YTO OOBSICHEHHMS MTOTYYatOT OT KEPTB MPECTYIUICHUS, OUYEBUIIIEB, a
TaK>Ke JIUL], KOTOPbIE HE MPUCYTCTBOBAJIU [P €r0 COBEPILIEHUH, HO 00J1a/1at0T
HEOOXOIMMOM JUIsl €r0 PAaCKPBITHS «IIO TOPSYMM cienam» HHpopmarmeit
(Hanpumep, auIa, KOTOPbIE MPUOOPENTH MOXUILEHHBIE BEIN ).

! XKyxkos JI.A. TTonydyenue "o0bsACHEHHI" M MX 3HAYEHUE JUIS TOCYA€OHOIO ITPOU3BOICTRA //
Poccuiickuii ciaenosarens. 2018. N 5. C. 12 - 15.
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[Tpu momydeHnn OOBSICHEHH MOTYT BO3HHUKATh MPOOJIEMBI, KaK yro-
JIOBHO-TIPOIECCYATTLHOTO XapaKTepa, TaK U TAKTUIECKOTO TIIaHa.

JlelicTBytomiee poccuiickoe W aszepOaipKaHCKOE YTOJIOBHO-IIPOIIECCY-
aIbHOE 3aKOHOJATEIBCTBO MOJPOOHO HE PErVIAMEHTHUPYET NpaBHiIa, Kak
oQopMuUTH 0OOBSICHEHHUE JIMIIA B XOJI€ IPOBEPKH COOOIIEHUS O MpaBOHApYIIIe-
HUH, a TOJIBKO B OTAEIBHBIX CIy4yasX OTIPABISIET K HOpMaM, KOTOpBIE OIpe-
JENSIOT MpolieccyaibHble IPABUIIa MPOBEIEHUS AOMPOCa U PETUCTPALIUHU TTO-
Ka3aHWM T0NpalIMBaeMoro JIMIA B KAYECTBE J0KA3aTENbCTB. B CBA3M ¢ 3TUM
B OJIaHKEe OOBSICHEHHSI HET JJOCTaTOYHO (hOPMajIbHOTO YKa3aHHS O TOM, YTO
Mepe HadaJioM OMpoca YYacTBYIOIIMM JIUIAM Pa3bsCHEHBI WX TpaBa, 00s-
3aHHOCTH ¥ OTBETCTBEHHOCTb, a TAK)KE MOPSIIOK IPOU3BOCTBA onpoca. Hamo
UX KOHKPETH3UPOBATH M0 aHAJIIOTHH C MMPOTOKOJIOM JIOTPOCA YYACTHHUKA yTO-
JIOBHOT'O CYAOIPOU3BOJICTBA: MPABO JIULIA HE CBUJIETEIHCTBOBATH MPOTHUB Ca-
MOT0 ce0s1, CBOero cymnpyra (CBoeH Cynpyru) u Ipyrux OJM3KuX poACTBEHHH-
KOB; J1JaBaTh OOBSCHEHHUE Ha POJIHOM SI3bIKE WJIM SI3bIKE, KOTOPHIM BJIAJ/IEET;
II0JIb30BAThCS MIOMOIIIBIO MTEPEBOIUMKA OECIUIATHO; 3asIBISTh OTBOJBI yUacT-
BYIOLIMM B OIPOCE JIMIIAM; 3asIBJIATh XOJaTaiicTBa U MPUHOCHUTH KaJI0ObI Ha
neiicTBus (Oe3nelicTBHE) U PEIISHUs] OpraHa JI03HAHUS, JO3HABATEs, CIIE0-
BaTeysl, PYKOBOAMTENS CIEACTBEHHOTO OpraHa, MPOKYpopa; SBIATHCS Ha
OTIPOC C aJIBOKATOM; X0/IaTalCTBOBAThH O MPUMEHEHUH Mep O€30MMacCHOCTH.

B . XXVIII VIIK Azep6aiimxanckoi PecryOnrke Bpems gorpoca He
periameHTupyeTcsi. B poccuiickoM yroyioBHO-IpolecCyalbHOM 3aKOHO/a-
TenbcTBe ecTh ¢T. 187 YIIK P®, omnpenensromas npoaomKUTENbHOCTD J10-
npoca. OCHOBBIBAsICh Ha €€ MOJIOKEHUAX, MOXKHO YTBEP)KJaTh, YTO OO0IIas
IPOJOJKUTEIBHOCTD OIIPOCa B TEUEHHE JIHS HE JOJIKHA MPEBIIATH § 4YacOB
C IIEpepBIBOM I0CJIE TIEPBBIX 4 4YaCOB HE MEHEE YEM Ha OJJUH 4Yac JJIs OT/bIXa
W npuHATHS uny. [lpy HATMYuy MEAUIIMHCKUX TIOKa3aHUH BO3MOXHOCTH
MOJTy4eHHSI O0BSICHEHUH 1 MIPOJIOJDKUTEIBHOCTD OMPOCa YCTaHABIMBACTCS HA
OCHOBaHMHU MHCHbMEHHOTO 3aKitoueHus: Bpaya. CoOMroieHne JaHHBIX TPeOo-
BaHUI HEOOXOUMO, YTOOBI 0OBSICHEHNE MCIIOJIb30BAIIOCHh B TIPOIIECCE JOKa-
3bIBaHUS KaK CAMOCTOSITENIbHOE JI0Ka3aTeNbCTBO — HMHOW JJOKYMEHT.

[lo ananoruu ¢ JOMPOCOM OIPAIIMBAEMOMY 3aIPEIICHO 3a/1aBaTh HaBO-
JSIIIME BOIIPOCHI, KOTOPBIE COAEPIKAT JKETaHHBIA OTBET.

ITo uHMIIMaTHBE CieioBaTeN (JJ03HABATENS ) JINOO MO KEITAHUIO ONpaIIH-
BAEMOI'0 JIMIA MPU ONPOCE MOXKHO HCIOJIB30BaTh TEXHUYECKUE CPEACTBA
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¢bukcamuu: otorpadupoBaHue, ayJuo- UIM BUICO3aNNUCh. Pe3ynbTaTsl 10-
MOJIHUTENHHON (PUKCANK KOTMHUPYIOTCS OTIACIBHBIM (PaillIoM Ha 3IIEKTPOH-
HBI HOcuTeb nH(popManmu. B Ganke oObsicHeHus1 00s13aHa OBITH OTMETKA
00 3TOM.

OObsicHeHus uIa 00513aHbl BHOCUTH B OJIaHK OT MEPBOTO JIMIIA U 110 BO3-
MOXXHOCTH TOYHO. Jlenmasi 3amucu, HaJI0 NMPaBUIIBLHO IMOKA3aTh COJAEpIKAHHE
0OBsICHEHUH, COXpaHss MPU 3TOM BBIPAXKEHUS U 00OPOTHI, KOTOPBIE CBOM-
CTBEHHBI PEYH ONPALITUBAEMOTO.

B . XXVIII YIIK Azepb6aiimkanckoit PeciyOnmke He mpenycMOTpeHo,
YTO JONpAIIMBAEMOE JIUIO B XOJI€ OMPOCa MOXKET 4TO-THMO0 pucoBaTh, HO B
POCCHICKOM YT'OJIOBHO-IIPOLIECCYAIBHOM 3aKOHOJATENIbCTBE Takas HOpMa
umeercs. Takum oOpazom, o ananoruu ¢ 4. 5 cr. 190 YIIK PO onpammBae-
MBIM JIIIOM B XOJI€ OIIPOCa MOTYT OBITh U3TOTOBJIEHBI CXEMBI, UEPTEKHU, PU-
CYHKH, JHarpaMMbl, KOTOPbIE JOJDKHBI IPHUOOIIATHCS K OOBSICHEHUIO, O YEM
HE00XO0JIMMO cJIeaTh COOTBETCTBYIOLIYIO 3anuch. [1o nmpouTeHuu nporokona
JIUIO0 MOKET CAENaTh 3aMEUaHUs U JIOMOJHEHUS.

Ananus ct. 75 YIIK P® nokassiBaeT, 4TO HEBBINOJIHEHUE MPABUIT COCTAB-
JICHHSI TPOTOKOJIa BO3MOKHO TIOBJICYET €0 MPU3HAHNUE HEIOTTYCTUMBIM JIOKa-
3aTeNbCTBOM. AHaJIOTHYHAsl HOpMa u3nokeHa u B cT. 134.5 VIIK AszepOaii-
TokaHcKoi PecriyOmiku. B HaydHBIX CTaThsIX yKe OMMCAHBI SMTW30/IbI IPU3HA-
HUS 00BSICHEHH, KOTOPBIE TIOTYUYEHBI B X0/1€ TIPOBEPKHU COOOIIEHUS O MPaBo-
HapylUIeHUH C HApyIIEHHEM HOPM YTOJOBHO-MPOIECCYaIbHOTO 3aKOHOMAA-
TENILCTBA, HEJOIYCTUMBIMH JI0KA3aTEbCTBAMH-,

Korna onpammBaeMsblil He BIaJEET SI3bIKOM, HA KOTOPOM BEJIETCS YT OJIOB-
HOE CYZOIPOU3BOICTBO, MY J0 Hayaya MOJTy4YeHUs] OOBSICHEHUH HaIJICKHUT
Pa3bSICHUTH MPABO HA y4yacTHUE MEPEBOAYMKA, B COOTBETCTBUM C 4. 2 CT. 18
VIIK P®, ct. 26 Konctutynun PO ("npaBo Ha MOIb30BaHUE POJIHBIM SI3bI-
KOM, Ha CBOOOHBINA BBIOOD si3bIka oOmenus "), u cT. 18 3akona P® ot 25 ok-
Ts0pst 1991 r. N 1807-1 "O s3b1kax HapooB Poccutickoit deneparun («me-
JIOTIPOU3BOICTBO B MIPaBOOXpaHUTENbHBIX opranax Pd Bexercs Ha rocynap-
CTBEHHOM si3blke Poccuiickoit @enepanuu (pycckom), a AeIONPOU3BOJCTBO B
MIPaBOOXPAaHUTENbHBIX OpraHax cyobekToB PD BeneTcs Ha rocy1apcTBEHHOM

2 Mapkenos A.I'. OObsCHEHHE KaK J0KA3aTENbCTBO B YTOJOBHOM CyI0NPOM3BOACTBE // YTo-
noBHbBIN Tiporecc. 2014. N 1. C. 36.
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s3pike Poccuiickoit Depepanuu WM Ha TOCYAApCTBEHHOM SI3bIKE PECITyO-
JIMKH, Ha TEPPUTOPUH KOTOPOI HAXOIUTCSI COOTBETCTBYIOIINN TIPABOOXPaHH-
TEJIbHBIA OpraH. JIuia, y4acTByIOIME B JI€JI€ U HE BIAACIOLINE SI3bIKOM, HA
KOTOPOM BEJIETCSl JEJOMPOU3BOJICTBO B TPABOOXPAHHUTEIBHBIX OpraHax,
BIIpaBe J1aBaTh OOBSICHEHHS] HA POJIHOM SI3bIKE WJIM Ha JH0OOM CBOOOIHO U3-
OpaHHOM MMM sI3bIKE OOIICHHs, a TAaK)Ke IMOJIb30BAThCS YCIyraMH MepeBo/-
upka»®). [IpaBoM Ha ydacTHe MepeBOAUYMKA OOJaNaOT TaKKE HEKOTOPBIE
IpyNIbl UHBAIUAOB (HEMbIE, IIIyXUE U TIIyXOHEMbIE JMIA). AHAJIOTUYHBIE
HOPMBI €CTh U B a3epOaiiI’KaHCKOM YIOJIOBHO-IIPOLIECCYAIbHOM 3aKOHOJA-
TenbcTBe (Hampumep, cr. 229 YIIK npegycmarpuBaeT 0COOCHHOCTH MPOU3-
BOJZICTBA JOTIPOCA CBUAETENS, UMEIOMIETO OTPAaHUYCHUS 3PCHHSI, CITyXa, PEeUH
WU CTPAJAIOIEro HHOM TSKKON 00sie3HbI0; B CT. 230.3 — omnpeeneHsl ciy-
Yyau y4acTHs IepeBOAYUKA MIPH TOTPOCE CBUAETEN).

[Tpu HEOOX0TUMOCTH 00ECTIEUUTh OE30MACHOCTh OMPAIIMBAEMOTO JIUIIA,
€ro IpeJCTaBUTeNsl, OMU3KUX POIACTBEHHUKOB, POJACTBEHHUKOB M OJM3KHX
JMI] cIieIoBaTeNb WK JO3HABATENb BIpaBe B OOBSCHEHUU TAKOTO JIUIA HE
MIPUBOJIUTH JIAHHBIE O €r0 JUYHOCTH. B 3TOM citydae cienoBartenb ¢ Coriacus
PYKOBOJUTEINS CIICACTBEHHOTO OpTraHa Wil JI03HABATElh C COTJIacHs Hadajb-
HUKa OpraHa JI03HaHUs JOHKCH BBIHOCHTDH ITOCTAHOBIICHUE B COOTBETCTBHUH C
4. 9 c1. 166 YIIK PO. [ToMmumo 3TOTO, TTPU HATMYWK HH(GOPMAITUH, YTO OIpa-
[IMBAEMOMY, €T0 OJIM3KUM POJACTBEHHHKAM, POJICTBEHHUKAM JIHOO OIM3KUM
JIUIIaM TPO3ST HE3aKOHHBIMU JIEHCTBHUAMU, CIIeJIOBATENb (J03HABATEIb) 005-
3aH OPHUHSTH KAacaTeIbHO 3THX JIMI MEpPbl 0€30IaCHOCTH B COOTBETCTBUU CO
cT. 11 YIIK PO, ®enepanbubim 3akoHoM oT 20 aBrycta 2004 1. N 119-03 "O
rOCy/JApCTBEHHOM 3alUTe MOTEPHEBIINX, CBUJETENEH U UHBIX YYaCTHUKOB
YTOJIOBHOTO cyAoIpon3BoicTBa". B 4. 2 cT. 2 mociiegHero 3akoHa npsiMo yka-
3aHO, YTO «MEPbI TOCYTaPCTBEHHON 3aIUTHI MOTYT OBITh TAK)KE MPUMEHEHBI
710 BO30YKIACHHSI YTOJIOBHOTO JIeJia B OTHOLICHUH 3asiBUTEIIS, OYSBU/IA WIIH
KEPTBBI MPECTYIJICHUSI TUOO MHBIX JIHI], CIIOCOOCTBYIOIIUX MPEIyIpexkKe-
HHIO WIH PAcKPBITHIO IPECTyILIeHHs»?. B yromosrom mpouecce AsepOaii-
JokaHcKoM PecryOninku rocyjapcTBeHHas 3allldTa MPeIyCMOTPEHA TOJIBKO

3 O s3pIKax HaponoB Poccuiickoit @enepanun: 3akon P® or 25.10.1991 N 1807-1 (pex. ot
12.03.2014)

4 O rocynapCTBEHHOM 3aIKUTE TIOTEPNEBIINX, CBUIETENEH U MHBIX YYACTHUKOB YTOJIOBHOTO
cynonpousBojcTBa: @enepanpubiii 3akoH 0T 20.08.2004 N 119-®3 (pexn. ot 01.07.2021)
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JUTSL JTUIT, KOTOPBIC YYACTBYIOT B YTOJIOBHOM IPOIIECCE, T. €. TOCIIC BO30YkKIe-
Hus yronoBHoro aena (cr. 123 YIIK AzepOaiimkanckoii PecryOmmkm).

OTcyTcTBHE AETATBLHOTO 3aKOHOJATENIEHOTO PEryJIMPOBAHUS POIEAY P
MOJIy4eHUS OOBSICHEHHS BJICUET U TaKylo MpobiemMy, Kak 0€30TBETCTBEHHOCTD
u O0e3HaKa3aHHOCTh JIUIA, JABIIET0 B paMKax MOJIyYeHUsI OOBSICHEHUS JIOXK-
Hyto nHpopmanuio. Ha cTpanunax cnenuanu3upoBaHHbIX U3JaHUN aBTOpaMU
MOJHUMAETCSI BOMPOC, JODKHO JIM OMPAIIMBAEMOE JIHIIO HPEaypeKaaThCs
00 yroJIOBHO# OTBETCTBEHHOCTH 110 CT. cT. 306, 307, 308, 310 YK PO.

Paz6upas conepxanue Hopmbl cT. 306 YK P®D, oTaenbHbie yueHble Tpa-
BHJILHO CUUTAIOT, YTO MPEAYIPEKICHUE TIO ITOU CTAThE MOXKET KAaCaThCs MC-
KJTFOUHMTEIIBHO JIUIIA, KOTOPOE 00PaTHIIOCh C 3asBJICHUEM JIHOO COOOICHHEM
0 IpaBoHapylIeHNH. B Tex ciayuasx, Korja JuIo nepeaaet nHhopMaluio, Ko-
TOpPYIO O0OJIEKalOT B BUJIE OOBSICHEHUS, yMeCTHEee ObUIO Obl MpeaynpexaaTh
00 OTBETCTBEHHOCTH 110 CT. ¢T. 307, 308 YK PD°.

OcHoBBIBasich Ha 00O3HAUEHHBIX MPOOIEMaM OTAETBHBIE POCCHICKHE
yUEHBIE-TIPOIIECCYaTTUCTHI IENal0T BBIBOJ, YTO «...00BSICHEHHUS, TIOTYYCHHBIC
B XO/JI€ TaK Ha3bIBA€MOM OCIIEICTBEHHOM TPOBEPKH, HE UMEIOT IIEPCIEKTHUBBI
CTaTh CAMOCTOATENBHBIM JI0Ka3aTenbcTBOM» . Kpumunanuct JI. 5. [lpankun
TaKk)K€ OTHOCHUT TMOJyYCHHE OOBSICHEHHH K MOMCKOBO-TIPOBEPOYHON TOICH-
creme (B MPOTHBOBEC JIOKA3aTENLCTBEHHOM ToacucTeMe)’. Mbl HE COTTIACHBI
C JIJaHHOM Toukoi 3peHus. [IpakThka CBHAETEIBCTBYET, YTO, €CIU OOBICHE-
HUE MOJy4YE€HO Ka4YeCTBEHHOE, TO B X0JI€ MPEIBAPUTEIHHOIO pacciieJOBaHMs,
KaK MPaBHJIO, HET HEOOXOJUMOCTH JIOTIPAIINBATH OYEBU/LIEB MIPECTYTIIICHHUS.

> Kynpsieuea T.T'., Koxyxapuk JI.H. O 1omycTUMOCTH B YTOJIOBHOM Tpoliecce 00bICHEHUH
B KauecTBe JoKa3arelbeTB // Poccuiickuii ciegosareins. 2014. N 5. C. 29

¢ Adanacrera C.U. JIomycTHMOCTE OOBSICHEHNS B IOKA3BIBAHKUH TI0 YTOJOBHBIM JIENIaM: TIPO-
Osembl ipaBoBoro perynupoBanus / Cenpmoii [lepMckuii KOHrpece yueHBIX-IOpUCTOB (T.
Ilepms, 18 - 19 HOs6ps 2016 1.): cOopHUK Hay4HBIX cTatel / B.B. Akunduesa, JI.A. Axcen-
4yyk, A.A. AHaHbeBa U Ap.; oTB. pea. B.I'. T'omyonos, O.A. Ky3nenosa. M.: Craryrt, 2017.
C. 296-299; Hons E.A. OcobeHHOCTH JOKa3bIBaHUS NPU MTPOU3BOACTBE JO3HAHUS B COKpa-
mieHHo# opme // Poceniickuii cyaps. 2013. N 6. C. 44; AkTyanbHble IPOOIEMBI YTOIOBHO-
MPOIECCYAILHOTO TpaBa: Y4YeOHOe MOCOOMe ISl CTYACHTOB BY30B, OOYYAroIIUXCS I10
HanpasieHuto noarorosku 030900 "HOpucnpynennus” / [Mox pen. O.B. Xumuuesoii, O.B.
Muuypunoii. M.: FOHUTU-JIAHA, 2014. C. 190; Oscsuuukos WU.B. IIpobaema nokasa-
TEJBCTBEHHOT'O 3HaUYCHUS 00bsicHeHHH // "3akoHbl Poccuu: onbIT, aHamu3, npakTuka'. 2016.
N 5 // CIIC "Koncynprantllmroc".

7 Npankun JI.51. HoBast penakuus yacta 1 crateu 144 VIIK PO u tpanchopmarius CTpyK-
TYpHI IIpornecca paccuenosanust // Poccuiickuit ropunmaeckuid xxypaai. 2018. N 3. C. 97 -
100.
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Beynalxalg elmi-praktik konfransin materiallari

Hcnonb3oBanne 00bICHEHNH B KAYECTBE JI0KA3aTEILCTB IKOHOMHUT BPEMS HE
TOJBKO CJIeA0BaTeNs (JI03HABATENs), HO U JIUIA, UX JAaBIIET0, MOBHIIIAET aB-
TOPUTET MPABOOXPAHUTENILHBIX OpraHoB. Kpome Toro, mpaBoTa Haiiieil no3u-
MY TOATBEPKAAETCS U UICTOPUUECKUM aHAIU30M Pa3IUYHBIX HAYUYHBIX MHE-
HUM, BBICKAa3aHHBIX 10 puHsATus PenepanbHoro 3akoHa ot 04.03.2013 N 23-
®3 "O BHecenuu uzMeHeHui B cratbu 62 u 303 YromoBHoro koaekca Poc-
cuiickor denepanuu 1 Y ronoBHO-IpoLecCyanbHbIN Kogekc Poccuiickoil Pe-
neparuu'. Tak, A. I1. PepkakoB emie B 1996 r. nucan, 4yTo npoueccyaabHbIi
JTOKYMEHT "00bsicHeHue" siisieTcs "OJHUM U3 CPEACTB cOOpa TOCTATOUYHBIX
JAHHBIX, YKA3BIBAIOIIMX Ha MPU3HAKU NPECTYIUIEHU S, AHATIOrMYHOTO MHE-
HUS NPUJIEPKUBATUCH U aBTOpbI kKomMeHTapus K YIIK P®: "cambim noctyn-
HBIM IIPOBEPOYHBIM CPEJICTBOM SIBJISICTCS MMOTyueHne oobsicHeHui. Comepxa-
HHE 00BSCHCHUS HE ABJIsACTCS MoKa3aHUIMHU. OOBSICHEHHE - 3TO HCTOYHHK J10-
Ka3aTeJbCTB, MpeycMoTpenHsbii ¢T. 84 VIIK PO kak unoi nokyment"’. Jlan-
Hasl TO3UIIMS TOJTBEpPXKIAETCsA W ompeneacHueM KoHCTUTynHOHHOTO cyaa
P® ot 28.05.2013 r. Ne 723-0, B KOTOPOM IPSIMO YKa3aHO, UTO «HUHBIE JIOKY-
MEHTBI, B TOM YHCJIE OOBSICHEHHS, KOTOPbIE B COOTBETCTBHHU € 4. 1 cT. 144
VIIK Poccuiickoit denepanyu Brpase NOJydaTh CIEI0BATENb, PYKOBOIM-
TeJlb CJIEJACTBEHHOTO OpraHa, JI03HaBaTelb, OpraH JI03HAHUS MPHU MPOBEPKE
COOOIIEHUS O MPECTYIICHUH, UCTIOIB3YIOTCS JUIsl yCTAHOBJICHHS OOCTOSITEITb-
CTB YTOJIOBHOTO Jiejia C COOJIOJICHUEM TPEOOBAHUI HOPM, OINPEACIISIONINX
MOPSIIOK COOMpPaHusi, MPOBEPKH U OIICHKU JJOKA3aTEJIbCTB B YTOJIOBHOM CY/10-
MPOU3BOJACTBE, B yacTHOCTU cT. 75, 86, 87, 88, 234 u 235 nmannoro Ko-
nexcay ',

Takum oOpa3oM, nosyyeHue 0ObSICHEHUH Ha CTaJUU MTPOBEPKU COOOIIIEe-
HUS O IPECTYIUICHUH SIBJSIETCA J10Ka3aTeIbCTBOM MO YTrOJIOBHOMY Jneny. Lle-
JBIO €T0 MPOU3BOJICTBA SBJISETCS YCTAHOBICHUE OOCTOSATENBCTB MPECTYILIC-
HHSL.

8 PeixkakoB A.Il. YronoBHBIH mporecc: Bo30YKJACHNUE U 0TKa3 B BO30Y)KACHUU YTOJIOBHOTO
nena: YuebHoe nmocooue. Tyma, 1996. C. 91.

° KomMeHnTapuii k YTOI0OBHO-TIpolieccyaibHOMy Kojiekcy Poccuiickoit ®enepanuu / Hayy.
pen. B.T. Tomun, ML.IL ITonskos. M.: FOpaiit, 2010. C. 442.

1006 oTkase B MPUHATHM K PACCMOTPEHHMIO Kano0s! rpaxknanuna XKynuaa Cepres CemeHo-
BHUYa HAa HapYLIEHUE €r0 KOHCTUTYLIMOHHBIX IPaB IIyHKTOM 6 YacTH BTOPOH CTaThu 74, IIyHK-
ToM | "acTu Tperbeil ctatbu 413 u nojoxeHuAMH riaaBbl 40 YToloBHO-IPOLIECCYaTbHOTO
kogekca Poccuiickoir ®enepanuu: Onpenenenue Koncrurynuumonnoro Cyma PD ot
28.05.2013 N 723-O
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Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

Haaexxna OCUIIOBA
cmapuwiutl npenooasamens
Kagheopwvl y20106H020 npoyecca
Ypumckoeo wpuouueckoeo
uncmumyma MBJ] Poccuu
K.10.H., NOONOJKOBHUK NOIUYUU

K BOITPOCY O COOTHOIEHNU UMY ECTBEHHBIX ITPAB
HOTEPIHEBHIEI'O U OCYXIAEHHOI'O ITPU BBIHECEHHUUA
OBBUHUTEJBHOI'O IPUT'OBOPA

K oHcTuTyums Poccuiickoil @enepanuu, rapaHTUpysl OXpaHy IpaB
NOTEPNEBIINX OT MPECTYIUIEHUH U 3J10yNOTPeOJCHUM BIACTBIO
(craThs 52), oOecrieunBaeT COOTBETCTBYIOUIMM Y4aCTHUKAM YTOJIOBHOIO CY-
JOTIPOU3BO/ICTBA KOMITEHCALIMIO IPUUYUHEHHOTO yiepoa.

EavHCTBEHHBIM MEXaHU3MOM 3aIUThHl UMYIIIECTBEHHBIX IIPAB MOTEPIIEB-
LIEr0 B YTOJIOBHOM IIPOLIECCE MPOJOKAET OCTaBAaThC MHCTUTYT IpakKaaH-
CKOT'0 UCKa, /Ul 00ecTeyeHHsI KOTOPOTro, a TAKXKE B LEJIAX YCTAHOBJICHUS Xa-
pakrTepa U pa3Mepa BpeJa, IPUYUHEHHOTO IPECTYIIICHUEM, CIIEI0BATENb, J10-
3HaBaTeNb 00s13aHbl IPUHATH MEPHI 110 YCTAHOBJIEHUIO UMYIIECTBA OA03pe-
BaeMOro, 0OBHHAEMOro JMOO JIMII, HECYIIHUX 110 3aKOHY MaTepHaIbHYIO OT-
BETCTBEHHOCTD 3a UX JAEUCTBUS, CTOUMOCTb KOTOPOTO 00ECIIEYMBAET BO3ME-
IICHHE TAKOI'0 BPEJA, a TAKXKE MEpPBI 110 HAIOKEHUIO apecTa Ha 3TO UMYyLIe-
CTBO U1 0OecreueHus! UCIIOJIHEHUS] IPUTOBOPA B YACTH I'PaXAAHCKOTO UCKa,
B3bICKaHM mITpada, APYruX UMYIIECTBEHHBIX B3BICKAHUI MM BO3MOXKHOU
KOH(UCKAIIMY UMYIIECTBA, YKa3aHHOTO B yacTu 1 crateu 14.1 YromoBHoro
kozaekca Poccuiickon @enepanuu.

Hanoxenue apecra Ha MMYLIECTBO KaK HMHAas Mepa IMPOLECCYalbHOIO
MIPUHYKJCHUSI B HACTOALIEE BPEMs SIBIISIETCS 00s13aTENIbHBIM 2JIEMEHTOM IIPO-
necca 1okasbiBaHusa. OHAKO HOPMBI, IIPENYCMOTPEHHBIE Y TOJIOBHO-IIPOLIEC-
cyanbHbBIM KozekcoMm Poccuiickoi Menepanuu’, periaMeHTHpyOIIHe Tops-
JIOK €€ MPUMEHEHHUsI, OCTAIOTCSl HEJOCTATOYHO yPEryJIUPOBaHHBIMU, YTO BbI-
3bIBAET OINPEEIIEHHBIE TPYIHOCTH.

' Tanee no tekcty — YIIK P®
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Cornacno yactu 2 cratbt 309 VIIK P® (B penakiuu @3 ot 13.06.2023
Ne 213-®3) mpu HEOOXOIUMOCTH TPOU3BECTH JOTOJHHUTEIBHBIC PACUETHI,
CBSI3aHHBIE C TPAXKITAHCKUM MCKOM, TPEOYIOIIUE OTIIOKEHHUS Cy/Ie0HOTO pas-
OupaTenbCTBa, CyJl MOKET MIPU3HATH 3a TPAXKTAHCKUM UCTIIOM MTPaBO HA YI0-
BJIETBOPEHUE IPaXKJAHCKOTO MCKa U MEpe/laTh BOMPOC O pa3Mepe Bo3Mellle-
HUS TPAXITAHCKOTO UCKA ISl PACCMOTPEHHUS B TIOPSIIKE TPAXKIAHCKOTO CYJI0-
POU3BOCTBA. B 3TOM cityuae apect, HaJO)KEHHBIH J1J1s1 00eCIeueHus UCTION-
HEHHUs MPUTOBOPA B YACTU T'PAXAAHCKOIO MCKA HAa UMYIIECTBO JIUIA, HE SB-
JISFOILETOCS MOJCYAMMBIM WJIW JIUIIOM, HECYIIUM IO 3aKOHY MaTepHUaJIbHYIO
OTBETCTBEHHOCTD 3a JICUCTBUS MOACYIUMOI0, TPEKPALIAETCS.

C 0o1HO¥ CTOPOHBI, 3aKOH 3aIIMILIAET ITpaBa NOTEPIIEBIINX OT MPECTYILIE-
HUW HapaBHE ¢ OOBUHSIEMBIMH, OCY>KICHHBIMH ¥ WHBIMH JIMIIAMH, TIpaBa Ko-
TOPBIX MOTYT OBITh OTPAaHUYECHBI B YTOJOBHOM CYJOTPOU3BOACTBE (CTAThs 6
VIIK PO).

C npyro#, cymiecTBYIOIIUNA MOPSIOK Mepe/iladyu BOIpoca O pa3Mepe BO3-
MEILEHUS TPAKJAHCKOTO KMCKa ISl pACCMOTPEHUS B MOPSAIKE TPaKIaHCKOTO
CYIIOTIPOM3BOJICTBA HE CIOCOOCH TapaHTHPOBATh PEATLHOE BO3MEIICHHE
Bpeda JUILy, PEIbIBUBIIEMY COOTBETCTBYIOIIEE TPEOOBAHUE B YTOJIOBHOM
rpoiiecce.

Ucxons uz nynkra 17 yactu 1 crateu 299 YIIK PO, npu nocraHoBiIeHUA
MPUroBOpa CyJl, B TOM YHUCJE, pa3peliacT BONPOC O TOM, KaK MOCTYIUTh C
MMYIIIECTBOM, Ha KOTOPOE HAJIOXKEH apecT il 00eCleueHUs: MCTOJIHECHUS
Haka3aHus B Buje mrpada, st oOecniedeHus: rpaxaaHCKOro UCKa MU BO3-
MOxHOM KoH(puckanuu. IIpu 3TOM Bompoc 00 oOpalieHuH B3BICKAHUS HA
UMYIIECTBO, KOTOPOE SIBJSIETCS CIIOPHBIM, 3aKOHOM HE YpPEryJHMpPOBaH - €ro
paspelieHne MpeaycCMOTPEHO, IO BBIOOPY MPAaBONPHUMEHHUTENS, B MOPSIIKE
YTOJIOBHOTO, JINOO TPAKIAHCKOTO CYIOTIPOU3BOICTBA.

Koncruryuunonnsiit Cyzn Poccuiickoii @enepauu B OCTAaHOBICHUU OT
17.04.2019 Ne 18-I1 ycTaHOBUII, YTO COXpaHEHUE apecTa Ha UMYILECTBO JIUIIA,
HE SIBJISFOIIETOCS] OOBHHSEMBIM HIIH JTUIIOM, HECYIIIUM TI0 3aKOHY MaTepHualb-
HYIO OTBETCTBEHHOCTb 32 €T0 JIEHCTBHSI, B IIEJISIX 00€CIICUSHUS TPAXKIAHCKOTO
WCKa MMOCJIe BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY O3HA4asio Obl Hecopas-
MEpHOe ¥ HEOOOCHOBAaHHOE yMaJICHHE MpaBa COOCTBEHHOCTH W HE OTBEYAJIO
OBl KOHCTUTYIIMOHHBIM KPUTEPUSM CIIPABEJIMBOCTH M COPA3MEPHOCTH Orpa-
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HUYCHHI MpaB U CBOOOJ M HE MOTJIO ObI 00ECTICUUTh TapaHTUN OXPaHBI COO-
CTBEHHOCTH 3aKOHOM, BBITEKAIOIIMX M3 MPUHIMIA HENPUKOCHOBEHHOCTH
COOCTBEHHOCTH, a TAaK)KE TapaHTHH CyA€OHO 3aIIHUTHI.

3amumias UHTepechl COOCTBEHHUKA, HE HECYIIETO 10 3aKOHY MaTepHaib-
HYIO OTBETCTBEHHOCTb 3a JCHCTBUS OCYKJIEHHOIO, YTO MPEJCTaBIIAECTCS
ONpPAaBJAAHHBIM, MOYKHO YBHUJETh, YTO 3aKOH B TO K€ BPEMS YCTPAHSETCS OT
HEOOXOMMOCTH 3alllMIIaTh MpaBa APYyroro COOCTBEHHUKA — MOTEPIIEBILETO
110 YTOJIOBHOMY JIENY.

Kaxk cnpasenuBo otmeuaror Hypkaesa M.K. u I'ymepoB [{.A, HUHCTUTYT
HaJIO)KEHUSI apecTa Ha MMYLIECTBO TaKKe, KaK M MHCTUTYT TI'Pa)KJaHCKOTO
WCKa, SIBJISETCA KOMIUIEKCHBIM U MEKOTpaciieBbIM. [lyTeM npuMeHeHus JaH-
HOU MepBI 00ECTIEUNBAIOTCSI HHTEPECHI KaK MOTEPIEBIIETO JINIA, TaK U TOCY-
JapCTBa, KOTOPOE OCYIIECTBIISET 3aLIUTY YACTHBIX U IMyOJIUYHBIX HHTEPECOB,
BKJIFOYAs U3BSATUE UMYILECTBA B MOJIb3Y I'OCY/1apCTBA KAK MEPY YTOJIOBHOI'O
HAKa3aHWUs M OILIATHI U3EPKEK YTOJOBHOTO CYI0IPOU3BOICTBAZ,

K coxanenuto, UITHOPUPOBAHHUE CYAbSIMH YTOJOBHOM CHELMATU3ALNN
HOPM TPa)KIAHCKOTO 3aKOHOJATEIbCTBA CTAJIO MOYTH OOBIYHON MPaKTUKOI.
[Ipu 3TOM, CyIbH, paccMaTpUBaIOLIME TPAXKIAHCKHUE JeNa, HE pPyKOBOJICTBY-
FOTCSI JOBOJAAMH, OCHOBAHHBIMU Ha HOpPMax YroOJIOBHOTO Itponecca. B Takon
CUTyalluu TPaXJIAHCKUN UCTEL PUCKYET OKa3aTbCs B CUTYyallUH, KOTJA €ro
TpeOOBaHUsI OCTaHYTCSl €3 BHUMAHUS B YTOJIOBHOM CYJIOIPOU3BOJICTBE U HE
CTaHyT MCIOJIHUMBIMH B paMKax rpakJaaHckoro. boisee Toro, 3aKoH (4acTh 2
ctatbi 309 VIIK P®) rapanTupyert Juiib «IpaBo Ha yJA0BIETBOPEHUE TPaXK-
JAHCKOTO UCKa» — O HEOOXOIMMOCTH MPUHATHUS MEP K pealbHOMY BO3Melle-
HUIO Bpe/a B CaMOM CTaThe, KAK U B JPYIHMX HOPMATHUBHO-IIPABOBBIX AKTaX,
HE YIIOMUHAETCS.

OcTtpoTy mpoOaemMbl YaCTHYHO YCTpaHWIa CyneOHast MPaKTHKa, OTHAKO
MPaBO MOTEPIIEBILIETO HA MOJIYYEHUE BO3MEIICHUS B PE3YyJIbTATE COBEPLICH-
HOT'O MPOTUB HEr0 MPOTHUBOIPABHOIO JIEIHHS HEPEAKO MPOJOJIKAET OCTa-
BaThCs AEKJIAPATUBHBIM, HOMUHAJIbHBIM.

2HypxkaeBa M.K., I'ymepos JI.A. [TonsiTe 1 0COOEHHOCTH HAJIOKEHUS apecTa Ha
umymectso //FOpunuueckas Hayka B COBPEMEHHOM MHpE: aKTyaJlbHbIE IPO-
OJIeMBI ¥ TIEPCTIEKTUBBI Pa3BUTHA: COOPHUK MaTepuasioB Beepoccuiickoro Kpyr-
aoro crona, Yda, 13 mas 2021 rona. Yda: Ydumckuil ropunueckuii HHCTUTYT
MunuctepctBa BHyTpeHHUX Aen Poccuiickoit @enepanun, 2021. C. 34-39.
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Tax, B onpenenenuu ot 26.10.2023 no gemy Ne 18-V /123-33-K4 Bepxos-
b1l Cyn Poccuiickoit @enepaniii HalOMHUJI, YTO B COBEIIATEIBHOW KOM-
HaTE MPH MOCTAHOBJIEHUHU MIPUTOBOPA CY TOJDKEH OMPEEIUTh CYAbOYy UMy-
IIECTBa, HA KOTOPOE HAJIOKEHBI 00ECTIEUUTENbHBIE MEPHI ISl 00CCIICUeHUS
WCIIOJIHEHUSI HaKa3aHMsl B BUJE MITpada WIKM IPaXAaHCKOTO UCKa, WM BO3-
MO>XHOU KOH(UCKALINH.

[ToBoIOM 1151 BBIHECEHUS TAaHHOTO ONPEIEICHHsI CTala Kajnoda 3auuT-
HUKa OCYKJIEHHOT'0, B KOTOPOH OH, CPEU JPYTIHX TOBOJIOB yKa3aJl O HE3aKOH-
HOCTH TIPUTOBOpa CyJa, MOCTAHOBUBIIETO HE OTMEHATH OOECIEYUTETbHBIC
Mephl B BUJIE apecTa UMYIIECTBa OCyKJIeHHOro. Kak ykaszan BHociencTBUu
Bepxosnsiit Cyn Poccuiickoi @enepanuu, B JaHHOM Cily4ae, Cy JIMIIb Orpa-
HUYHIIICSA YKAa3aHUEM O COXPAaHEHUU apecTa, He pa3pelrB Cyap0y apecToBaH-
HOT'O TPAHCIIOPTHOT'O CPENCTBA, YTO CTAJIO MOBOJOM ISl OTMEHBI IPUTOBOPA
Y TIOCNEAYIOIUX CYAeOHBIX PEIICHUH B COOTBETCTBYIOLIEH YacTH.

HecmoTpst Ha 3TOT OYEBHUIHBIN MOJIOKUTENIBHBINA CIIBUT, HEJIb3S 1yMaTh,
YTO IpaBa rpakJaHCKOI'O UCTIAa OTHBIHE 3AIUIICHBI.

PaccmarpuBast yroioBHOE €10, CyJ, KaKk MPaBUIIO, HE BBISICHSET IPH-
POy CHIENKH, OTPAHMYMBAETCS YCTAHOBICHUEM THTYJIHHOTO COOCTBEHHHKA,
KOTOPOMY TIOJIJIE)KAIee B3BICKAHUIO HMMYIIECTBO MOTJIO OBITH TepeaaHo
OCYJ/ICHHBIM WJIA TPETHbUMH JTUIIAMH 0 (PUKTUBHOMY JIOTOBODY.

[Ipekpaiienre MpUroBOPOM CyJia apecTa, HaJOKEHHOTOo NIl o0ecreye-
HUS WCIOJIHEHUS] IPUTrOBOpa B YaCTH I'PAXKIAHCKOTO MCKA Ha UMYIIECTBO
JIMLA, HE ABJISIIOLIEroCs MOACYIUMBIM WIIM JIMLIOM, HECYLIUM IO 3aKOHY Ma-
TEPUAJIbHYI0 OTBETCTBEHHOCTH 3a JIEUCTBUS MOJACYJIMMOTro, 0e3 ydera Bcex
OOCTOSATENBCTB JieJla MOKET HaHECTH Bpell 3aKOHHBIM MHTEpecaM JuIa, Mo-
TEPIIEBILErO OT MPECTYIUIEHUS U JAET OCYKIEHHOMY IIAHC YHUTH OT YrOJOB-
HOM OTBETCTBEHHOCTH B YACTU COOTBETCTBYIOILIETO BO3MEUICHUS.

B cBs13u ¢ aTiM noslaraem, uto HopMma yacTti 2 cratbu 309 VIIK PO nyx-
JAeTCs B JAIbHEHIIICH JopabOTKe, KOTOPas JOJKHA ITOWTH I10 ITyTH, 3aJI0KCH-
HOM B BbILIEYKa3aHHOM onpenenennu BepxosHoro Cyaa Poccuiickoi ®@ene-
pauumu.

B ciiydae, eciu mpu BBIHECEHUH OOBUHUTEIBHOTO IPUTOBOPA CY /[ IPUIET
K BBIBOJY O HEOOXOAMMOCTH YyIOBJIETBOPEHUS TPAXKAAHCKOTO HCKa U TpHU
3TOM BBISICHHUT, YTO apECTOBAHHOE UMYIIECTBO MOJCYAUMOMY HE IIPHUHA]JIE-
KHT, OH JIOJDKEH CaMOCTOSITENIbHO pa3pelIuTh BONPoc 00 oOpalieH!H B3bIC-
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KaHUs Ha apeCTOBaHHOE UMYIIIECTBO, HE IepeiaBasi BOIPOC O pa3Mepe Bo3Me-
HICHUS TPAKJAHCKOTO MCKA JIJISl pACCMOTPEHUS B TIOPSAIKE TPAKITAHCKOTO CY-
J0Ipou3BocTBA. TOJIBKO B 3TOM cilyyae MpeKpalleHHe apecTa Ha UMylle-
CTBO TPETHUX JIMIL, KOTOPOE BIOCIEIACTBUH MOKET OKa3aThCs 3aKOHHOU CO0-
CTBEHHOCTHIO (DUTypaHTa YrOJIOBHOTO Ji€Jla, HE HAHECET HENONpPaBUMbBIN
yiiepd MHTepecaM rpa)kKIaHCKOro UCTIa U OyJIeT CrocOOCTBOBATh JOCTHKE-
HUIO 1IeJIe yTOJIOBHOTO HaKa3aHUSI.
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Huxoaaii JJEBAHJIOBCKHUM, «.i0.1.,
npenodasamenv Kageopwi [1yonuunozo
IIpasa, ©axynomema Ilpasa,
Kompamckozo I'ocyoapcmeennozo
Ynueepcumema

AHartoJsue @AﬁFEP, K.10.H., OOYeHm

Kageopw [lpasa, Daxyremema

IIpasa u Coyuanvruvix Hayk, benvykozo

LI'ocyoapcmeennoco Ynusepcumema um.
Anexy Pycco

HEKOTOPBIE TAKTUYECKHE OCOBEHHOCTH ITIOAI'OTOBKHA
JIOITPOCA TIPU PACCJIEJJOBAHUU XUIIIEHUI

P a3paboTKa HAyYHBIX MOJIOKEHUH, MOCBAMIEHHBIX OOpbOE C XHIle-
HUSIMM, SIBJISIETCS HE YEM MHBIM KaK IIOCTPOCHHUEM alIropuTMa JcH-
CTBMH, CBOETO pOJia IMPABOBOIO MEXaHW3Ma NPUMEHEHUS CIEHHAIBHO-PO-
3BICKHBIX MEPONPUATHN TaK U JEUCTBHUU IO YTOJIOBHOMY NPECIEAOBAHHUIO.
AJNTOpUTM JIEMCTBUI B paMKaX YTrOJIOBHOI'O IIPECIIEIOBAHUS B CIIy4ae paccle-
JIOBaHMS XMIIEHUH , B COBOKYITHOCTH IMPEICTABISIOT COOOM TEOPETHUECKYIO
OCHOBY pa3pa0OTKH U MPUMEHEHHs CUJI U CPEACTB CIIEHUaIbHO-PO3BICKHON
JEATEIBbHOCTH U JEHUCTBUM IO YTOJOBHOMY IPECIIENOBAHUIO, a4 TAKKE METO-
JIOB BBISIBJICHUS, PACKPBITUS U NIPENOTBPALLEHUS IPECTYIUICHUM.

TakTuka npoBeneHUs: JONMPOCOB IO JAejlaM O XUUIEHUSIX OyleT UMeETh
cBou ocoOeHHocTH. [Ipu moaroroBke Kk gonpocy oduiiepam Mo yroJioBHOMY
MIPUCIIEIOBAHUIO HYKHO 3HAYUTEIIbHOE BHUMAHHE YAEIATh U3YUYEHHIO CIIELN-
aJbHBIX BOIIPOCOB, KOTOPBhIE MOTYT BO3HUKHYTh B XOJ€ €ro nposeaeHus. C
9TOH LIeJbI0 MEPEe]] HayaJoM JIonpoca opuIep MO yroJIOBHOMY IIpecieioBa-
HUIO JIOJDKEH U3Y4YUTh OOIIME MOJI0KEHUS 3aKOHOIaTeIbHON 0a3bl, YACTHBIX
MMOCTAHOBJIEHUH, HHCTPYKIIMM, KaCAIOIIUXCS IEATEIbHOCTH OaHKa MU KOM-
MEpUYECKOW OpraHu3aliy, IPOCMOTPETh ClieluanbHyto autepaTypy. Ocoboe
BHUMAaHHE CO CTOPOHBI OdHIlepa MO YroJIOBHOMY MPECIECIOBAHUIO JTOIKHO
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OBITh YCIICHO CIIEITUATBHBIM MIO3HAHUSM B 00JIACTH 3JIEKTPOHHOTO JIOKYMEH-
To0G0pOTa'

B naHHOM KOHTEKCTE CTOMT OTMETUTh, MO3UIMI0 TAaKMX AaBTOPOB Kak
[0.Onaxuy IO. nu A. AHnpoHaKe?, KOTOPbIE PUAEPKUBAIOTCS MHEHHUS, 9TO
BO BpeMs MPOBEJIEHUS JOMpOca KakK MOJ03PEBAEMbIX (OOBUHSEMBIX), TaK U
CBUJETENIeH, OTEPIEBIIEH CTOPOHBI, CIeAyeT MCHOJIb30BaTh BUIEO/ayIHO
pEruCTpaluIo, C LEIbI0 3aKPENUTh OKa3aHUs U HEBO3MOKHOCTH HUX OIpOTe-
CTOBaTh B JalIbHEHIIIEM, TEM CaMbIM MOAUYEPKUBAsi JaHHBIN (DaKT Kak OJHY U3
3a/1a4, KOTOpasi CTOMT Ha JTalle IJIAaHUPOBAaHUS JOMPOCaA.

Oo6pamasce k onsiTy @paHIK B BONpOcax MPUMEHEHHS CPEJICTB BUICO-
, 3BYKO3aIlMCH, OTMETUM, YTO B psijie crated YrosioBHO-IIponeccyansHHOTO
Konexca ®panuuu MMEOTCS KOHKPETHBIE yKa3aHHWA Ha TO, YTO BHUJEO-,
3BYKO-3aIHCh JOJKHA MPUMEHSTHCS B X0J1€ AOMPOCOB 3aJepKaHHBIX (CT. 64-
1) u o6BuHsIeMBbIX (cT. 116-1), a Takke HECOBEPIICHHOJIETHUX NOTEPIEBIINX
(ct. 706-52). Ilponienypa Takoil 3anucH 3aKOHOM JI€TaIbHO HE perjJaMeHTH-
poBaHa, yKa3aHbl JIMILb HEKOTOPbIE TPEOOBAaHNUS, KOTOPbIE JOJIKHO COOIIOCTH
JIMLO, TPUMEHSIOLIEE TEXHUUECKOE CPEACTBO. Tak, OCiIe CbeMKH C IMOITy4YeH-
HOW BU€0(OHOTpaMMbI CHUMAETCs KOMUsA JJIs nepenadu B apxuB (cT. d32-
2). T'oToBBIIl HOCUTENHF HHPOPMAIIUHU C BUACO(DOHOTPAMMON TOIPOca, KOTO-
PBIii B 00513aTETEHOM TOPSIKE TOJKEH UCKITIOYaTh BO3MOXKHOCTh MTEPE3anucu
(ct. a36-11-1), mocne BHIMOTHEHHS BCEX HEOOXOIUMBIX MPOLIEAYP ONeYaThl-
BAETCs, B EJAX UCKIIOYEHHS HEIPaBOMEPHOro poctymna (cr. d15-6)°

Uro kacaercss pOCCHHCKOIO 3aKOHOJATENIbCTBA, MPEAYCMOTPEHO JIUIIb
OJTHO OCHOBaHUE, MMPU KOTOPOM MPUMEHEHHE YKa3aHHBIX CPEACTB (PHKCAIUN
Ha J0CyNeOHOH cTanuu 00s3aTeIbHO — MPOU3BOACTBO CIIEJCTBEHHBIX JCii-
CTBHU (IOITPOCA, OYHOM CTaBKH, OTIO3HAHUS U POBEPKH MTOKA3aHUI HA MECTE)

1 Hefimapk M.A. OcoGeHHOCTH JIOTIPOCa MTOA03pEBacMbIX (OOBHHSIEMBIX) IO JIeJIaM O XHUIIe-
HUSX JCHEKHBIX CPEICTB B cdepe OAHKOBCKOTO KpeauroBaHus // M3Bectust Anraiickoro
TlNocynapcTBenHoro ynusepcuteta, Ne 2, 2006r., c. 57-62.

2 Odajiu Iu. Andronache A. Particularititile audierii subiectilor in procesul penal. Chisiniu:
S.n. 2013 (Tipogr.Acad.”TtefancelMare” a MAI), 142 p.

3 CazmBakacos A.P. 3apyGesHblii ONBIT IPUMEHEHHUs CPECTB BUIEO-, 3BYKO3AMUCH IPH MIPO-
W3BOJICTBE CIICACTBEHHBIX cUTyanui // BecTHnk MexxayHapoIHOTO IOPUINIECKOTO HHCTHU-
TyTa, Ne 4 (63), 2017., c. 103-109.
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C ydacTueM HecoBepieHHoseTHero (4. 5 cr. 191 YromosHo-IIpoueccyans-
ueiii Kogexc Poccniickoii ®eneparyn)?.

Ecnu npoBecTr cpaBHUTENBHO-IIPABOBOU aHAJIN3 3aKOHOIAaTEIbCTBA Pec-
nyonukn MongoBa ¢ 3akoHoAaTenscTBoM DpaHIMK, B JaHHOHN mpoliema-
TUKE, TO CJIEAYET OTMETUTh, YTO COIIACHO MOCIEAHUM U3MEHEHHUsM, CT. 115
VYronosuo-IIpoueccyansunoro Koaexca PecnyOnuku Mongosa npeanaraer
IIPU 10IPOCE M003PEBAEMOT0, 00BHHSIEMOTI0, TOACYIUMOT0, IOTEPIEBILETO,
CBUJIETEJIS, IPUMEHATH OPTaHOM YTOJIOBHOTO MpECIeI0BaHMs UIIH CyAeOHON
WHCTaHLUEH ayauo- U BUaeo3anucu. JIuio, 1onpoc KOToporo OyaeT mpous-
BOAWUTHCS C IPUMEHEHUEM ayJIMO- M BUICO3AMKCH, YBEIOMIIIETCS 00 3TOM
nepes HayajaoM Jonpoca.’

s noctkeHus: 60mbiel 3¢ (HEKTUBHOCTHU CIIETyeT 3apaHee COCTaBUTh
MepeueHb BOIMPOCOB, MOAJIEKAIINX BBISICHEHHIO, — 3TO MO3BOJHUT H30€XKaTh
MPOBEJIEHUsI MOBTOPHOTO Aorpoca. Oduiiep mo yrojoBHOMY IpeciieoBa-
HHIO, TOTOBSICH K JIOMPOCY, JAOJDKEH MPUHUMATh BO BHUMAaHUE M TO 00CTOS-
TENbCTBO, YTO, KaK MPAaBWIO, JONPALIMBAEMBbIEC JHUIA UMEIOT CIELHAIbHOE
(¢uHAHCOBOE, SKOHOMUYECKOE, IOpUANYECKOe 00pa3oBaHUe JHOO OMBIT pa-
00Thl B ()MHAHCOBBIX OPTraHU3ANMSIX, MIOATOMY TMPEXKAE BCEro HEOOXOIMMO
«YTOUHUTH JIaHHBIE 00 WX 00pa3oBaHWHU, MPOPECCUU, MECTE HACTOSIICH U
MpeabIyIei paboTel. 3HaHKWE STOTO Yalle BCETO MOMOTAET MPABMIIBHO OIle-
HHTb TTOKA3aHUs»°

Takum 00pazoMm, BUIUTCS 1eNecO00pa3HbIM MCMOIb30BaTh BUJICO- WU
ay MO~ PErUCTPALIMIO IONPOCA U KaK CIPaBeIMBO OTMETHIT X0onoB A.B.7,
B MOMEHT Jaud MOKa3aHWM JONpalMBaeMblii MOKET NMPOU3BOAUTD, HAIIPH-
Mep, yAaphl JagoHAMHU 110 cToiy. Co3naBaeMble TakuM 00pa3oM 3BYKH, 3a-
(buKCUpOBaHHBIE C MIOMOLIBIO ayINO3AMKCH IOTPOCA, MOTYT OBITH UCTOJIKO-

4 "YronoBHo-TIporieccyanbHbIi koaekc Poccuiickoit deneparun” ot 18.12.2001 N 174-03
/I http://www.consultant.ru/document/cons_doc LAW 34481/ (OnexkTpoHHBI pecypc Ha
01.11.2023r.)

5 3akoH PM Ne 245 0 BHeceHHMM M3MEHEHHMH B HEKOTOPHIE HOPMATHBHBIE aKThl (BHECEHHE
HU3MEHEHUH B YTOIIOBHO-IIpOIIeCCYaNBHBIN Komeke u Kogeke o mpaBoHapymeHusx) ot 31-
07-2023, onybnukosan : 22-08-2023 B Monitorul Oficial Ne 325-327 ctatbs Ne 579

¢ I6moxos H.IT. OCHOBEI METOJMKH paccie0BaHUs (PMHAHCOBBIX MpeCTyIIIeHnH // BecTHHK
Mocxkosckoro yauBepcurera. Cep. 11. ITpaBo. 1999. Ne 2.c. 3-17

7 Xononos A.B. Mcronbs30BaHue BUAEO3aMUCH TIPK MPOU3BOACTBE J0NPOCOB HA HPEeIBapH-
tensHOM — cuenctBun  // Kpummmamumers. 2011, Ne 1. c.  73-77. -
http://www.procuror.spb.ru/k819.html (QnexTponHsIit pecypc Ha 14.11.2023r1.)
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BaHBI KaK IPUMEHEHHE O(PHUIIEPOM T10 YTOJIOBHOMY MPECIICIOBAHUIO K A0TIpa-
mBaeMoMy (U3HYECKOTO BO3AeHCTBUSA. Eciam mompammBaeMblil MpOU3BeE
Kakue-I1u00 JACHCTBHUS, COMPOBOXKIAIONINECS TPOMKUM 3BYKOM, O(HIEPY 1O
YTOJIOBHOMY TIPECIICIOBAHUIO HEOOXOIUMO HAUKTOBATh B MUKPO(OH TOsIC-
HEHUSI 0 MPOUCXOXKJIECHUH JTAHHBIX 3BYKOB U OTPa3UTh 3TO B MPOTOKOJIE AO-
npoca.

Jns nened moiydeHHs NpaBAMBBIX IMOKA3aHWM B JAHHOM CUTyalud
BECbMa 3HAYMMBIM CUUTAETCS U3yUEHHE JIMYHOCTH M0J03peBaeMoro (00BH-
HSIEMOI'0) B COBEPIICHUU XUIIEHUS, €0 JACIOBbIX KaueCTB, 3HAHUI U ONbITA,
YepT Xapakrepa, MOpPaIbHO-BOJIEBBIX KAYECTB U MCUXOJIOTUYECKOTO COCTOS-
HUS. DTO MOXKET OBITh JOCTUTHYTO ITyTeM HM3YUYEHUS XapaKTEPHUCTHUK, Oeces
KaK ¢ CaMUM JOTPAIIABAEMBIM, TaK M C JPYTUMH JUIIAMHU (COCITYKUBIIAMH,
POJICTBEHHUKAMHU ), HAOTIOICHUS 32 TOMPAIIMBAEMbIM, TAHHBIX, ITOJTyYCHHBIX
B X0/I€ CIIEIIMATIbHO-PO3bICKHOM JE€ATEIbHOCTH IPABOOXPAHUTEILHBIMH Opra-
HaMH, 00 00pa3e KU3HHU, KAITUTATOBIOKCHUAX H T.1I. °.

D dexTUBHBIN 1 OAHOBPEMEHHO HEOOXOIUMBIH 11T B TIPOIIECCE pacciie-
JIOBaHMsI, B CJIy4ae €CIIM Peub UJIET O HECKOJIBKHX I0I03pEBaeMbIX (OOBHHSI-
€MbIX) [0 OJTHOMY M TOMY K€ YTOJIOBHOMY JI€Jy, SIBJSIETCS TaKOW TaKTH4e-
CKHMI XOJ| KaK MPeAO0CTaBICHHs pe3yJsibTaTa J0Ipoca OJHOro U3 Hux. Ecre-
CTBEHHO, O(HIIEp O YrOJIOBHOMY IPECIEAOBAHUIO HE MOKA3bIBAET IOJTHO-
CTBIO TTPOTOKOJ AOMPOCA, HO YACTUHO MOXKET IPOUUTATh UJIU JAXKE MOKa3aTh
WMEHHO Ty 4aCTh, TOT MOMEHT, KOTOPBI OH CYUTAET HYXKKHBIM, C LIEJbIO CO-
31aHUS KOH(MDIUKTHBIX OTHOIIEHUM MEXly YUaCTHUKAMU TPYIIIbI U COOTBET-
CBEHHO IOJIy4yeHHEe He0OX0auMoi nHpopMaIuu.

B curyanuu, korna pacXuTUTENb 3a1€pKaH ¢ MOJIMYHBIM Ha MECTE IIpe-
CTYIUIEHHUS, ONPEEICHHBIM TAKTUYECKUN CMBICIT UMEET HE3aMEJINTEIbHBIN
JOTIPOC €0 B KAYECTBE MOI03PEBAEMOT0, TAK KaK PACXUTHUTEINb, HE UMes Bpe-
MEHH JIJIsI TIOCTPOCHUS TIPABIOTIOI00HBIX JIOKHBIX BEPCUH U 0O yMBIBaHHS
CBOEH MMO3UIIMY, HA JONPOCAX CKIOHEH TOBOPUTH IIPABY.

8 Mummn, H.5. TakTudeckue 0coGEHHOCTH MOATOTOBKH K jonpocy / CO0pPHHK HaydHBIX
TpynoB BIHO3U. AkryanbHbie mpoOiieMbl packpbiTus npectymienuid. - M.: PUO BIO3U,
1985, c. 101-105

? Heitmapk M.A. Oco6eHHOCTH J0IPOCca M0103peBaeMbIX (OOBUHAEMBIX) 10 JIeJIaM O XHILe-
HUSIX JICHE)KHBIX CPEACTB B cdepe OaHKOBCKOTO KperauroBaHus // M3Bectnst Anraiickoro
TlNocynapcTBennoro yauBepcuteta, Ne 2, 2006, c. 57-62.
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KonnukTHas cuTyanus uMeeT MECTO TOT/1a, KOT/Ia I0NPaIuBaeMbIil He
HaMEpeH COJIEHCTBOBATH OUIIEPY MO YTOJIOBHOMY MPECIIETIOBAHUIO B TIOJTY-
YEHUU TIOCIICTHAM TIPaBIMBOM U MOTHON nH(pOopManuu. BmecTe ¢ Tem Takoro
poJia CUTyaIli MOTYT Pa3INyuaThCs B 3aBUCMMOCTHU OT KaTETOPUYHOCTH yCTa-
HOBKH I10/103p€BAEMOT0 (OOBUHSAEMOT0) Ha OTKa3 OT COTPYAHHYECTBA C OPU-
LEPOM IO YTOJIOBHOMY IPECIIEJOBAHUIO B MOJIYYEHUH MTOCIEITHUM UHTEpECy-
romiel ero uadGOpMaIuu 1o aeiy '

Tak xe cnemyer oOpaTuTh BHUMaHHE Ha TaKOM, TAKTHUECKUH MpHUEM,
UMEHYEMBII B KPUMUHAIUCTHUYECKOH JIUTEPAType «pa3KUTaHUEM KOH-
¢nukra». Ha mpakTtuke oOBUHSEMbIE, B TOIM MJIM MHOM CTENEHU M300JINYCH-
HBI€ B YYaCTHH B XUIICHUH, HEPEJIKO MBITAIOTCS MPUHU3UTH CBOIO BUHY, BO3-
jaras OCHOBHYIO OTBETCTBEHHOCTh Ha COy4YacTHHUKOB. [Ipu Hanmunu ciadbix
MECT B IICUXUKE JTOMPAUTUBAEMOr0 K MPU3HAHUIO UM BUHBI MOYKET IPUBECTH
JNEMOHCTpalMs €My CyObEKTHBHBIX NPHU3HAHUI MOKa3aHUN COYYaCTHHUKOB.
I[Tpy 5TOM BO3MOKHO MOJIYYEHUE JOKA3aTENLCTB BUHBI JPYTUX YYACTHUKOB. !

B urore, cienyer OTMETUTh TO €AMHCTBEHHOE JAEHCTBHUE 110 YTOJIOBHOMY
IIpECIEA0BAHNIO HA CTaIUHU YTOJIOBHOT'O MPECIIEI0OBAaHUs, 0€3 KOTOPOIO MpaK-
TUYECKU HE MOKET OOOMTHCH paccleOBAHNE XHUIIEHUH HU OJHOTO YTOJIOB-
HOTO JeNa - 3TO JI0IpPOoC.

Cnucok McnoJb30BaHHOM JIUTEPATyPhI:

1. Odajiu Iu. Andronache A. Particularitatile audierii subiectilor in procesul pe-
nal. Chisindu:S.n. 2013 (Tipogr.Acad.”TtefancelMare” a MAI). - 142p.

2. baes O.4. TakTuka yroJoBHOTO TMpecieioBaHus U MpodeccuoHaIbHOM 3a-
UTEl OT Hero. CieAcTBEeHHAsl TaKTHKA: HAyYHO-IIPAKTHYECKOE MOocoOue.
Mocksa, 2003. — 430 c.;

3. Hocmynos I'.I'. Ilcuxonoruss nompoca Ha NpPEABAPUTEIBHOM CIEJICTBUU.
Mocksa, 1976. - 112 c.

10 Baes O.5. TakTuKa yroloBHOTO HpecIe0BaHMs U IPO(ECCHOHATLHOM 3aIIUTHI OT HETO.
CrnencTBeHHas TaKTHKA: HAyYHO-TIpaKTHUecKoe nmocodue. — M., 2003. — 430 C.; Jocmynos
I'.I'. Ilcuxomorus gorpoca Ha IpeABapuUTeIbHOM clieacTBUu. — M., 1976. — 112 C.; . O6pas-
oB B.A. Tloaroroska u nmpon3BoacTBo jgonpoca / B.A. O6pasuos, A.A. Tornopkos // Kpu-
MUHAJIMCTHKA : y4eOHUK / o1 ped. B.A. O6pasuosa. — M., 1997 — 760 c.

1 Jlynenko O.A. PaccnenoBanue xuieHuil B cpepe OAHKOBCKOHM ACATEIBHOCTH: JHUC. ...
KaH. ropua. Hayk. Kpacaonap, 1998, 182 c.
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Stolearenco ALEXANDRU

accucmenm xagheopul « Yeonosnoe npago u
Kpumuronoeusy Axaoemuu «Lllmegan yen
Mape» MAH Pecnyoauxu Monoosa,
mazucmp npasa

CPEACTBA " OPYIUSA COBEPIHIEHUSA PA3BOSA KAK
INPECTYIUVIEHME ITPOTUB COBCTBEHHOCTH
B 3AKOHOJATEJIBCTBE PECITYBJIMKHN MOJIJIOBA

pecTymieHre pa3dosi COCTOMT B TOM OMACHOM C COIHAJIbHOM

TOYKH 3pEHUS JESTHUU, KOTOPOE MPSAMO MPOTUBOPEUYUT OTHOIIE-
HUSIM, 00€CTIEYMBAIOIIMM CYIIIECTBOBAHUE U PA3BUTHE YaCTHOU 1 OOIIECTBEH-
HOM COOCTBEHHOCTh, IPU3HABAEMbBIM HE TOJBKO TSHKKUM IPECTYIUIEHUEM, HO
U TIyOOKO aHTHOOIIECTBEHHBIM ACSTHUEM, UMEIOUINM 0C000 BBICOKAs CTe-
IIeHb OMACHOCTH, HE3aBHCHMO OT XapaKTepa MMYIIECTBO, KOTOpPOE MOCTpa-
Jano.

Oco0ast TsKECTh JAaHHOTO MPECTYIICHUS, @ UMEHHO CTETICHb ITOBHIIICH-
HOM OOIIECTBEHHOM OMACHOCTH ATOTO JICSTHHSI, 3aKJIF0YAETCS B OJTHOBPEMEH-
HOM HapyIIEHUH JABYX KaT€rOpUil MPaBOBBIX HOPM: C OJIHOM CTOPOHBI, HOPM,
3alMIIAIONINX KU3Hb, TEIECHYI0 HEMPUKOCHOBEHHOCTb U 3/I0POBHE Yelo-
BEKa, a C IPYroil CTOpOHbI, HOPMbI, 00ECIIEUNBAIOIINE CYIIECTBOBAHUE U pa3-
BUTHE UMYIIECTBO YEJIOBEKA.

B otnnume ot Apyrux mpecTyIUIeHUH, 3aTparuBalouX cOOCTBEHHOCTD,
HaJIW4YKMe MPEecTYIUIeHUs rpaldeka Takke MpearnoyiaraeT NpUMEHEHUEe HacH-
JI¥s1, yTPO3 WK APYTUX (HOPM MPUHYKIEHHUS, KOTOPBIE MOTYT HAHECTH ymiepo
(M3HUECKON MU TICUXMYECKOW HEMPUKOCHOBEHHOCTH JIUIA, MOJYyYHUBIIETO
MaTepuaabHbIN ymepo..

[ToaToMy OTMETHM, YTO MPECTYIUIEHHE Pa30o0s CIeIyeT paccMaTpUBaTh
KaK TSKKOE JISSTHUE HE TOJIbKO B OTATYCHHBIX ()OpMax, yUUTHIBAsI, YTO 0cobas
TSKECTh OOIIECTBEHHON OMACHOCTH ATOTO JESHUS BBITEKAET U U3 €ro COBEp-
IIEHUs B IPOCTOi popme.

OnHUM U3 OTATYAIOMIMX BUOB HA3BAHHOTO MIPECTYIJICHUS SIBISIETCS BUT,
MpeayCMOTpeHHBIH CT. 188, m. (2), muH. €) YromoBHBIA Koaekc PecryOmuku
MouoBa, KOTOPBIM MTPETYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTH 3a pa30ow,
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COBEPILCHHBINA C TPUMEHEHUEM OPY>KUS UK APYTUX MPEAMETOB, UCIIOJIb3Ye-
MBIX B KaU€CTBE OPYKHUS.

OnacHOCTh HamaJAeHUs Ha YeJIOBEKa C LEJbI0 XUIIEHUS UMYLIECTBA, CO-
MIPOBOK/IAFOIIETOCS IPUMEHEHUEM OPYIKHUs, 3aKI0YAETCA B TOM, UTO B yCJIO-
BUSIX COBPEMEHHOW JEHWCTBUTEIBHOCTH MPAKTUYECKU KaXKIbIA TPaKIaHUH
MOXXET Ha 3aKOHHBIX OCHOBAHHSIX MPUOOPECTH OpYKHE, YTO B KOHEYHOM
UTOTE TOPOKIAET AKTUBHOE 0053aTEIbCTBO. COTPYAHHMKOB MPAaBOOXPaHU-
TEJIbHBIX OPTaHOB IO KOHTPOJIIO 32 000POTOM OpY>KHs, ISl YETO BO BHYTPEH-
HEM 3aKOHOJATENbCTBE KaXKJIOTO IOCYJapcTBa HMMEIOTCS TaKHE ITPaBOBBIC
HOPMBI, KOTOPbIE YCTAHABIMBAIOT PEKUM U IMPABOBON YUET OPYKHUS, C LIEIBIO
3aKOHOATEILHOTO 3aKPETUICHUsT 0053aTeIbHBIX MTPaBUII TTOBEACHUS TIPH He-
3aKOHHOM OOpAIleHUH C OPY>KHEM U OOCTPHITACHI.

[ToaTomy B nensix obecnedeHuss HOpM IpaBa U BBISBIICHUSI BCEX KaTero-
puit opyxusi 1 60€NPUNAcOB IPAKIAHCKOTO Ha3HAUEHHUS, a TAK)KE YCTaHOB-
JICHUSI 3aKOHOJATENIbHBIX YCIOBUH, IPU KOTOPBIX COBEPIIAIOTCS NEHCTBUS 1O
npruoOpETEHUIO0, OTUYKACHUIO, XPaHEHHIO, HOIIICHUIO, UCTIOIB30BaHHUIO ATOTO
OpYKusi, OOEMPUIIACOB U KOKHE OTEpaliy C HUMH pa3pellieHbl Ha TePPUTO-
pun Pecrybnuku MosnoBa, HallMOHAJIbHBIN 3aKOHOAAaTENNbHBIN OpraH NpUHU-
MmaeT 3akoH No. 130 ot 06.08.2012 o pexxume opykusi 1 OOCTIPUIIACOB IS
IPaKJIAHCKOTO HCIIOJIb30BAHUS - HOPMATUBHBIA aKT, MPEICTABIAIONINI CO-
00l TIPaBOBYIO OCHOBY, TapaHTHPYIOMIIYIO 3aIIUTy OOIIECTBEHHBIX OTHOIIIE-
HUN 1O OXpaHe OOILIECTBEHHOW 0e30MacHOCTH, 00YCIOBICHHON JIETadbHBIM
000pOTOM OTHECTPENILHOTO OPY KU WIN OOCHPHUIIACHI.

Takum oOpa3om, yuuThiBas TOT (akT, 4yTo Mo JaHHBIM HanmonanbHOro
oropo cratuctuku Pecrryonmuku Momnmosa, B 2020-2023 romax ypoBeHb CO-
BEPILEHUS NPECTYIJIEHUI C IPUMEHEHUEM OTHECTPEIIBHOTO OPYKHsl, B3PbIB-
YyaThIX BEIECTB U IpaHat BapbupoBaics ot 0,33% 1o 0,38%. [9] u xoTs1, BO3-
MO>KHO, Ha MEPBBII B3TIIA 3TOT KOOPPUIIUEHT OYSHb HU30K, MBI HE JIOJKHBI
3a0bIBaTh O HEMOCPEICTBEHHOW W MPSMON OIMACHOCTH, CO3/1aBacMOU Opy-
KHUEM U Ooerpunacami, a Takke 0 CO31aBaeMOI BOBMOXHBIX MPOTHBO3aKOH-
HBIMH JIEHCTBUSIMHU, KOTOPHIE MOT'YT OBITh COBEPILIEHBI, UCIIOJIB3YS UX B Kaye-
CTBE MHCTPYMEHTA NPECTYyIIeHUs, (PaKT, B OTHOLIEHUU KOTOPOTO MOXHO 3a-
KJIIOUUTh, YTO OPY>KHE U OOENpUIachl JEHCTBUTENBHO MPEICTABISIOT COO0M
HanOosnee 3pPEeKTUBHOE CPEICTBO OCYIIECTBICHUS MIPECTYITHOTO HAMEPEHHS,
YUUTBIBas TOT (PAKT, 4TO TEPMUH «OpY>KUE U OOCTPUTIACHD) BCET1a BHI3bIBACT
COCTOSIHME CTpaxa M OMaceHus 3a )KU3Hb U JIMYHOE 310POBbE.
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[ToaTomy, mMest 11eu 3aIuIaTh OT MIPECTYIUICHUH JTUYHOCTb, €€ MpaBa u
cBO0O/IbI, COOCTBEHHOCTb, OKPY’KAIOLIYIO CPey, KOHCTUTYLIHMOHHBINH CTPO,
CYBEPEHMTET, HE3aBUCHUMOCTb U TEPPUTOPHAIBHYIO II€I0CTHOCTh Pecry0-
auku MonioBa, Mup, 0€30I1acHOCTb YEJI0BEYECTBA, a TAK)KE BECH IIPABOIOPSI-
JOK [3], yroJIOBHBIM 3aKOH B CBSI3U C KpUMUHAIIM3ALUEN HOPMBI, IIPETYCMOT-
peHHoii cT. 188, 1. (2), OyKB. €) TapaHTHUPYET HEMOCPEACTBEHHYIO 3aIUTY 00-
IIECTBEHHBIX OTHOIIEHUI OTHOCUTEIBHO UMYILIECTBA U 30POBBS JINLA, KOTO-
poMy yrpokaeT pa3z0oifHOe HamaJeHue ¢ MPUMEHEHUEM OPYXKHUs, YIUThIBAs,
YTO B 3TOM CMBICJIe OOBEKTHBHASI CTOPOHA HA3BAHHOTO BBIIIE MPECTYTIIICHUS
COJICPXKHUT 00s53aTeNIbHYI0 3HAK KaK TaKOBOW O CPEJICTBE COBEPILEHUS Ipe-
CTYIJICHUS, @ UMEHHO 00 OpYKHU WITU JPYTHX MPEIMETax, UCTIOIb3YEMBIX B
KaueCTBE OPYKHS.

[ToaToMy, B KOHILIE, MBI OTMEYaeM TOT (PAKT, UTO LETbIO COOTBETCTBYIO-
LIET0 HMCCIIEIOBAaHUS SIBIISIETCS ONpENEICHUE TEPMUHA «OPYXKHE» uepes
npuU3My IPECTyIUIEHHUs pa300s U MpelcTaBIeHUE COOCTBEHHBIX BBIBOJIOB C
NOCIEAYIOIUMHU 3aKOHOJATEIbHBIMU MPEAIOKEHUSAMHU C LENbIO YIIyUILIEHUS
Y yIOPSIOUEHUS HALIMOHAJIBHOTO 3aKOHOAATENbCTBA. HOpMaTHBHas 0aza, Ko-
TOpasi KBAIU(PULIUPYET U3ydaeMoe MPECTyMHOE JIeSHUE.

HanuonanbHasi JOKTpUHA OMpeneNseT TEPMUH «CPEACTBO COBEPILEHUS
MPECTYIUICHHUSD KaK TOT 00bEKT MATEPUATLHOTO MUPA, C TOMOIIHI0 KOTOPOTO
COBepILIaeTCs MPeCcTyIUIeHUe (HOXK, MUCTOJIET B cilydae yOuiicTsa u T.I1.).

Takke B COBETCKOM CIIELIMAIBHON JTUTEPATYPE HEKOTOPBIE aBTOPHI OIpe-
NENSIOT TOHATHE «CPEICTBO WJIM OpYyJHE COBEPILEHHUS MPECTYIICHUS» Kak
crocoObl AeicTBUs (0e31eiCTBUS), C TOMOIIBIO KOTOPHIX BUHOBHBIN BO3/EH-
CTBYET Ha 00BEKT YTOJOBHOM 3alIUThI» WU «IPOLECCHI MM CyOBEKThHI MaTe-
pHATFHOTO MHpa, CYIIECTBEHHO BIMAIONIIMI Ha XapakKTep M CTENneHb oOIie-
CTBEHHOM OMACHOCTH MPECTYIMHOTO JIESHUS, C IOMOIIBI0 KOTOPOTO BUHOBHBIN
OKa3bIBaCT BO3JICHCTBHE HA OOBEKT YTOJIOBHOM 3amuThi».[ 10, c. 17].

Tak, CTOpOHHHUKH 3TUX TOYEK 3PEHHS CUYMTAIOT, YTO B CIIOBOCOYETAHUU
«CpeACTBa WM OpPYAHsS COBEPUICHUS MPECTYIUICHHUS» COI03 «WI» 0003Ha-
YaeT CBA3b MEK/y CHHOHUMHYECKUMHU MOHITHSIMH, KOTOPBIC SIBIISIIOTCS B3au-
MO3aMEHSEMbIMU. .

B pe3ynbrare noj «CpencTBOM COBEPIICHUS MPECTYIUIEHUS» Mbl TOHU-
MaeM CYIIIHOCTb, BEIIECTBO WIH SIBJICHUE, CBOMCTBA KOTOPBIX UCIOJIB3YIOTCS
UCIIOJIHUTENEM JJI1 COBEPLICHMs NMPECTYIUIEHHs (HampuMmep; MOANEIbHBIN
JOKYMEHT; paJlOaKTHBHOE BEIIECTBO; JICKAPCTBEHHBIN IMpermapaT; XUMHKO-
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(hapmareBTHUECKHI TIperapar; JIeKTpudecKas SHepTrusi, HHPEKIIMOHHbBIC 3a-
OOJICBaHMS H T. II.).

[Ipu >TOM MOJ «OpYyIHMEM COBEPIICHUS MPECTYIUICHUS» Mbl TOHUMAEM
MaTepHabHbIN 00BEKT, TPUMEHSIEMbIH HETIOCPEICTBEHHO ISl OCYIIECTBIIe-
HUSl TMPECTYIHOTO BO3JACHCTBUS, YMEHbBIIAIOUUN BEIUYUHY (HPU3HUECKOTO
YCWIIHS WM CIIOCOOCTBYIOUIMI KOHLIEHTPALMU CHJIbI (HAIpUMEp: OpPYKHE;
IPEMET). UCIIOIB3YEMBbIH B KaUeCTBE OPYXKHs; MPEAMET, CIICIUAIBHO MPH-
CTIIOCOOJICHHBIN AJIs MPUYUHEHUS Bpeia TeIeCHON HETPUKOCHOBEHHOCTH WIIH
3J10POBBIO).

Opynaue ucnonp3yeTcs A pa3pylIUTeIbHOTO BO3JCHCTBUS HA MaTepH-
AIBHBIN OOBEKT MPECTYTICHUS WIIM Ha MOTEPIIEBIIETO OT MPECTYTUICHUS, IS
MPUYUHEHUS UM MaTEPHATLHOTO, (PM3HMUECKOTO HIIM MOPAJILHOTO Bpe/a, MpH-
MEHSIETCs JJI HeMTOCPECTBEHHOM pealli3aliy MPECTYITHOTO JACSTHHUS.

[ToaTomy, Kak yxe ObUIO YKa3aHO paHee, YTOObI UMETh BO3MOXKHOCTh J10-
CTOBEPHO YCTAHOBUTH CIIOCOO COBEPUICHHS PACCIEAYEeMOro IMPECTYIUICHHUS,
YUUTBIBasA, YTO BUABI OPYKHS CaMH 0 ceOe BKIIIOYAIOT B €051 COBOKYITHOCTD
Pa3HOBHUIHOCTEH, HAIMOHATBHBIN 3aKOHOAATENb MOCPEICTBOM MOJOKCHHS
HOPMBI KpUMUHAIHU3ALINY, TIpeycMoTpeHHoe cT. 188 1. (2), Oyks. e), YK PM
BHOCHT SICHOCTh IO paccMaTpUBaeMy BOIPOCY 00 OTHECTPEIbHOM OPYXKHH,
ccpiaeTcs Ha 3akoH Ne, Ne 130 ot 06.08.2012 o pexxume opyxusi 1 6oenpu-
[IACOB I'PAKIAHCKOTO0 HAa3HAYECHHUS.

Cornacho crathe 2 3akona Peciy6muku Monosa Ne. 130 ot 06.08.2012
«O pexxumMe opykus 1 O0ETPUTIACOB K HEMY TPaKIAHCKOTO Ha3HAYCHUS» TTO]T
OpYXKHEM CIIeIyeT MOHNUMATh MPETyCMOTPEHHBIE B KATETOPUSAX MPUITIOKECHUS
| mpeamMeT WK yCTPONUCTBO, M3TOTOBIIEHHBIE WIIH MTPUCIIOCOOICHHBIE, U3 KO-
TOPBIX IpO0OB, MyJIM WK WHBIE CHAPAIBI JTMOO MOpaXkarollue BellecTBa He3a-
BHCHUMO OT UX arperaTHoOro COCTOSIHUSI MOTYT OBITh BBITTYIIEHBI C TTOMOIIBIO
B3pPBIBHOT'O, ['A30BOI0 MJIM aTMOC(HEPHOTo JaBJIE€HUs MO0 IPYrux UCTOYHH-
KOB 3HEpruu [6].

CoOTBeTCTBYIOUIMH 3aKOH TaKXke JH000€ OpyXk He CO CTBOJIOM, KOTOPOE
MO>XHO HOCUTb, IIPEeIHa3HAUYEHHOE JJIs POU3BOCTBA BHIOPOCA MM MOTYIIIEE
OBITH IPE0OPa30BAHO /7Sl MPOU3BOJCTBA BBIOpOCa ApOoOU, YU WIIA CHapsiia
B pe3yJIbTaTe CrOpaHusi METaTeIbHOTO 3apsiia; CUUTAETCS, YTO MPEIMET MO-
&KeT ObITh PeoOpa3oBaH JUIsi MPOU3BOJCTBA BBIOpOCa IpoOH, MyIU WK CHa-
psiia B pe3yibTaTe CrOpaHHUsl METaTeIbHOIO 3apsaa, €ClIi OH UMEET BUJ Or-
HECTPEJILHOTO OPY>KHUS U BCIIEACTBUE CBOCH KOHCTPYKIIMY UM MaTepHuaa, u3
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KOTOPOTO OBLT M3TOTOBJICH, MOXKET OBITh TPEOOPA30BaH IJI YKa3aHHBIX IIe-
Jei; B LEISIX HACTOAIIETO 3aKOHA HE BKIIIOYAETCS B ONpE/ENIEHHE OTHe-
CTPETBLHOTO OPYKHS OpyXkHe, mpenxycmoTrpeHHoe B kateropusx C u D mpuiio-
keHus 1 [6]

AHanoru4yHoe ornpezesieHne, Ho KOTopoe obecrneynuBaeT OONbIIYIO sic-
HOCTb XapaKTEPUCTUK, HEOOXOJUMBIX JIJIsl OTHECTPEIBHOIO OPY KU, Ipeiia-
raet Coset EBponeiickux CooOuiects, kotopsiii Jupextusoit 91/477/CEE ot
18 utons 1991 r. o KoHTpoJIE 32 MPUOOPETEHUEM U XPAHEHUEM OPYKHUSI, B CT.
1, a63. (1) onpenensieT OorHeCTPETbHOE OPYKHUE KaK JTF000e IOPTATUBHOE OPY-
’KHE CO CTBOJIOM, KOTOPBIM MOXET BHIOpachIBaTh, MIPEHA3HAYCH TSI BRIOpA-
CBIBaHMSI MJT MOXKET OBITH Iepeo00pyAOBaH AJIs BRIOPAChIBAHUS 3aJ11a, MTyJIN
WIN CHapsJa Moj AeWCTBUEM IOPOXOBOrO 3apsija, €CIU TOJIBKO OHO HE HC-
KJIFOUEHO U3 3TOTO OMpeNeeHHs MO OJHON W3 NMPUYWH, MEPEUHCICHHBIX B
pasnene I1I. mpunoxenns 1.[4]

[Iponomxas pacCMOTpEHUE HALMOHAIBHBIX U MEKIYHAPOJIHBIX 3aKOHO-
JaTeNIbHBIX HOPM, MbI IIpe/jIaraéM ONpeeNiuTh, KAKUE BUJIbI OPYXKHS SIBIISI-
I0TCS1 COOOM CPEZCTBO COBEPILECHUS MPECTYIUICHUS Pa300s MpU OTATYAOLINX
00CTOATENIbCTBAX.

Utak, cinemys 5TUM pa3MBIIIICHUSM, @ IMEHHO aHATH3UPYS UCUEPITBIBA-
0NN TIEpeYeHb, TTOCPEACTBOM KOTOPOTO 3aKOHOJATENh MPSMO yKa3bIBaeT,
KaKue JJIEMEHTHl MOKHO CYUTATh OTHECTPEIbHBIM OpPY>KHEM, OTMETHUM TOT
(akt, yTO MOCJEHEE UMEET AIbTEPHATUBHBIN XapaKTep, IPUUEM T0CTATOYHO
TOT0, YTO MPECTYIHUK BO3/EUCTBOBAI Ha OOBEKT MPECTYIICHUS. C JIOOBIM
BUJIOM OpY>KHs, PaKT, B OTHOLIEHUH KOTOPOT0 HEOOXO0IMMO TOMHUTb, YTO HE
UMeeT 3HaYeHHS [Tl KBanu(UKaluu, eciid ObUIO MPUMEHEHO TPakJaHCKOe
WM BOEHHOE OpY KM€, JIETAJIbHOE WJIM HECMEPTOHOCHOE OPY’KUE WU OJHO-
BPEMEHHO OBLTIO MPUMEHEHO HECKOJILKO BHJIOB OPYKHUS, HO BCE JKE€ M0 3TOMY
MpeIMEeTy Cy/ IPUMET BO BHUMAHHE TOT (PaKT MPU HHIUBH Ty AJTM3AIHHA yTO-
JIOBHOT'O HAaKa3aHUA MO TOH MPOCTOM MPHUUKHE, YTO OPY)KUE HE paziindyaeTcs
TOJIBKO MO0 KOHCTPYKIIUU WM 110 HA3HAYEHHIO, HO U TI0 CTENIEHU U BPEIHOMY
XapakTepy, KOTOPbIM OHU 00J1a/1at0T, U IOATOMY yrOJIOBHAsI OTBETCTBEHHOCTh
JOJKHA OBITH AU((depeHIpoBaHa 3a COBEPIICHUE TOTO K€ albTEePHATHUB-
HOTO JIESTHUS!, KOTOPBIM OCYILECTBIISIETCS IPUUUHAIOIIEE BPEl IEIHUE, HO KO-
TOpBbIE, XOTS U 00palatoT BHUMAHKME Ha OJTHU U T€ K€ COLMAIbHbIE LICHHOCTH,
HO TaK C pa3HOH CTENEHbBIO ONACHOCTH.

239



Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

Taxxe st kBaukanum nessHus Ha OcCHOBaHUU cT. 188, 1. (2), Oyks.
e), YK PM, He nmeeT 3HaUCHHSI, SIBISETCS JTU OTHECTPEIBHOE OpyXKue: 0oe-
BBIM WJIH TPAKIAHCKUM, OJTHO3APSIHBIM WJIM MHOTO3apsIHBIM, [TOJIyaBTOMa-
TUYECKUM WJIM aBTOMATHYECKUM, ITUHHBIM HJIM KOPOTKUM, TPOMBIIIJICHHOTO
WM KyCTapHOT'O U3TOTOBJIEHHUS U T.I1., HO TAKHE 00CTOSTEIHCTBA MOKET OBIThH
YUTEHO IIPU UHIAUBUIyAIM3alUN HaKa3aHus [2, c. 630].

Taxxe HEOOXOIMMO BBIJEIUTH MOJOKEHUE HALMOHAIBHOIO 3aKOHOJa-
TENbCTBA, CONJIACHO KOTOPOMY YTOJIOBHAsl OTBETCTBEHHOCTD, IIPEyCMOTPEH-
Has cT. 188 1. (2), Oyks. €), YK PM, npoucxonur, gaxxe eciid Opy>Kue Ha TOT
MOMEHT OBLIO HEPUTOTHO K MCIIONB30BaHUIO. [6], XOTS KepTBa OrpadieHus
BOCIIPHHHMMAJIA CYIIECTBYIONIYIO OMTACHOCTh KaK PEaTbHYI0 U HEMUHYEMYIO.

B npotuBHOM citydae, eciu Mpy HaIaIeHuH, COBEPIICHHOM C LIEJBIO T0-
XUTUTh UMYILECTBO JIMIA MO TyJIOM MHUCTOJIETa, MOTEPIEBIINNA MOHSI, YTO
€My YIpOoXaroT He3apsHKEHHBIM OPY>KHEM MM UMUTALUEN OpyXkKHsl, OCIe-
Hee HEOOXOAMMO KBAJIM(PUIIMPOBATH KaK rpadex.

WTak, B KOHEYHOM UTOTE Mbl IPUXOAUM K BBIBOJY, YTO TEPMUH OpPYKHE,
OTIpeICIICHHBIN 3aKOHO/IaTENIeM B 3aKOHE O PEKUME OPYXKHsI  OOeTpUIIacoB
K HEMY TPaKJIaHCKOTO Ha3HAYEHUS, HE MOXKET OXBATHIBATh BECh ONPEICIISIO-
IIMI CIIEKTP CPEACTB COBEPIICHUS MPECTYIUICHHUS pa300s, KaKk MOCKOIBbKY
HOPMOU JTOKa3bIBAHUS PSAAOM C OPYKHEM MPEIyCMOTPEHO HCIOJIb30BAHHE
WHBIX MPEAMETOB, UCTIOIh3yEMbIX B KAUECTBE OPYIKHUSA, B CBA3H C YEM MBI CUH-
TaeM LeJIecO00pa3HbIM PACIIMPUTh CETMEHT, KacaloIIUics crnoco00B coBep-
LIEHUSI PECTYIIEHUs Tpadexa..

[ToaTomy, HCX0/1 U3 U3JI0KEHHOTO, C LEIbI0 UCKIIIOUEHUS! KaKOTr0-Tn00
OTrPaHUYUTENBHOIO TOJKOBAaHUS TEPMUHA «OPYXKHE», COAEPKAIIETrocs B MO-
JIO’KEHUU HOPMbI KpUMUHAIN3ALUU NIPECTYIIIIEHUS pa300si, a UMEHHO OTAr4a-
IOIEr0 OOCTOATETBCTBA, MIPETYCMOTPEHHOTO YacThio cTaThu 188. (2), OykB.
e) YK PM u TepMHH OTHECTpENbHOE OPYKUE, ONpeiesieHHbIe 3aKOHOM Ne No
130 ot 06.08.2012 OTHOCUTENBHO pEKUMAa OPYKHs U OOCTIPHUITACOB TPAXKIAH-
CKOTO Ha3HAuYeHUs, MpesiaraeM KOHKPETHO YKa3aTh BHJI OPYXKusl, KBATH(H-
LUPYEMOTO KaK CPEACTBO COBEPIIEHUS MPECTYIUICHUS, & UMEHHO 3aMEHHUTD
Tepmun opyxue B nojoxkeHuu crathu 188, 1. (2), 6yks. €) YK PM ¢ no6as-
JIEHEM TEPMUHA «OTHECTPEIILHOE OPYKHE» BO N30€KaHNe OLIMOOYHOIO TOJ-
KOBaHUs 3aKOHOJATENIbCTBA.
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Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
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M tilkiyyat - tarixon uzun inkisaf yolu ke¢mis ictimai miinasibot for-
mast olub, comiyyatin maddi sorvatlorinin tinsiirii kimi predmet
vo osyalarin miixtolif soxslor (ayri-ayr fordlor, ictimai qruplar, siniflor, dov-
latlor) arasinda boliisdiiriilmasini xarakterizo edir. Miilkiyyotgiyo moxsus
predmet vo ogyalarin mocmusu miilkiyyatin obyekti, yaxud miivafiq soxsin
omlaki demokdir; buna gors do miilkiyyst miinasibatlori hom do omlak miina-
sibatlori adlanir.

Miilki Macollonin 154, 155 va 156-c1 maddalori miilkiyystin vo uygun
olaraq miilkiyyet hiiququnun asagidaki formalarini forglondirir:

1) fiziki vo hiiquqi soxslorin miilkiyysti (miilkiyyatci torafindon maliyys-
lagdirilon dovlst vo baladiyys miiassisalori vo idarslorindon basqa);

2) dovlat miilkiyyati;

3) boladiyys miilkiyyati, yoni sohor vo kond yasayis montogolorinin, ha-
belo digor boladiyys qurumlarinin miilkiyyat hiiququnda olan omlak.

Respublikanin miistoqillik qazanmasi1 comiyyatin hor bir sferasi kimi
milkiyyat miinasibatlorinin cinayat-hiiquqi miidafiosine do ciddi doyisikliklor
gotirmigdir.

10 dekabr 1948-ci il tarixli «Insan hiiquglar1 hagqinda Umiimdiinya Be-
yannamasi»nin 17-ci maddosing asaslanaraq Azarbaycan Respublikasi Kons-
titusiyasi (29.2-ci maddasi) har kasin miilkiyystinds daginan vo dasinmaz om-
lak ola bilmasini, habels tokbasina vo ya basqalari ilo birlikdo omlaka sahib
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olmagq, amlakdan istifado etmok vo onun barasinds soroncam vermok hiiqug-
larin tosbit etmisdir. Bununla barabor Azarbaycan Respublikasiinda dovlost,
boladiyyo vo xiisusi miilkiyyot formalar1 borabor soviyyado miihafizo (Azor-
baycan Respublikas1 Konstitusiyasi 13.2-ci maddosi) olunur.

Toassiiflor olsun ki, Azarbaycan Respublikasi Konstitusiyasinin 13-cii
maddosindos tosbit olunmus miidafio mexanizmi he¢ do homigso effektiv olmur.
Cinayatlorin statistikasinin son dovrlora olan moalumatina osason miilkiyyaot
miinasibatlorino yonolon gosdlor, xiisusi ilo do talama, hazirda Azorbaycanda
cinayatkarligin 60%-o qodarini togkil edir. Bu asasda 23-cii faslin «Miilkiyyat
oleyhins olan cinayatlor» faslinds qruplasdirilmis normalari (mad. 177-189.1)
xiisusi shamiyyat kasb edir. Omlak ziyani vurulmasina géro masuliyyot dolay1
yolla hom dos digor cinayat-hiiquqi normalarda nazords tutulmusdur (mad.
193,195,197,209,213-1,221,268,271 vo s.) Bu normalarda miilkiyyot alavo,
daha dogrusu fakultativ—olavo miihafizo obyekti kimi ¢ixis edir. Bundan forqli
olaraq CM-in 23-cii faslinda gostorilmis cinayat omallori miilkiyyst miinasi-
batlorine yegana vo ya osas obyekt olaraq qosd edirlor.

Na {igiin mohz bu cinayatlor miilkiyyot aleyhina cinayatlor foslindo nozor-
do tutulmusdur? No iigiin onlarin asas obyekti miilkiyyot hesab olunur?

Hans1 omollorin bilavasito miilkiyyat aleyhino qosd sayilmast vo 23-cii
fasilda yerlosdirilmali olmasi mosalasindo ganunverici iki 9sas meyara istinad
etmisdir: 1) hans1 omlaka qosd edilir; 2) hansi tisulla qosd edilir.

Omlaka gasdi miilkiyyat sleyhino cinayat hesab etmokla, ganunverici, bu
gosdin asas naticasi vo ya asas tohliikosi kimi maddi ziyanin vurulmasina asas-
lanir. Masalon, ogurluq o halda miilkiyyast aleyhins cinayast sayilir ki, o, Cina-
yat Macollasinin digor fosillorindo miivafiq maddoslorlo (mosalon, 227, 235)
«xtsusilosdirilmayon» predmetlorlo bagli olmur. Radioaktiv materiali vo ya
silah1 gizli gotiirmo do ogurluqdur, lakin bu, Cinayot Macallosinin 177-ci
maddosinin monasinda ogurluq deyildir vo bununla da sleyhins edilon cinayat
deyildir. Cinayst Macallasinin 177-ci maddasilo nozords tutulan ogurlugun
asas tohliikasi ondadir ki, bununla togsirkar qanunsuz fayda olds edir, zorar-
cokmis iso homin miqdarda maddi ziyana ugrayir.

Beloliklo, miilkiyyat oleyhino edilon cinayatloro asagidaki anlayist vers
bilorik: Miilkiyyat oleyhino olan cinayatlor dedikdo miilkiyyat¢iyos vo ya om-
lakin miivoqgoti sahibino, omlak ziyani vuran vo ya vura bilon, miilkiyyato
cinayat- hiiquqi mithafizonin yegana vo ya asas obyekti olaraq qosd edon, CM-
nin 23-cii faslinda nazards tutulan ictimai—tohliikali amallor basa diisiiliir.
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Hazirda noinki respublikamizda, biitiin diinyada miilkiyyat sleyhina ci-
nayotlor oksor hallarda informasiya texnologiyalarindan, elektron molumat
dasiyicilarindan istifade etmokls toradilir. Buna hazirda dovriimiiziin on bo-
yiik balas1 olan “Fising hiicumlar’1 niimuns gostormaok olar. Bas Fising nodir?
Bu nolors yol aga bilor? Istardik bu hagda kigik molumat verak.

Fising ingilis dilindon torciimads “baliq ovu” monasina golir vo global
sobokado baliq ovunu xatirladan firildaggiligin bir néviidiir. Fisinq hiicumlar-
dan insanin bank hesabini, sifrosini vo ya kredit kartt molumatlarini 6yronmok
ticlin istifado olunur. Bu hiicumlar asason aldadici e-pogtlar, mesajlar vo ya
sosial sabokolar vasitosilo baglantilar qurmag, istifadogilorin istifadaci adlari,
parol vo ya digor hassas, konfidensial malumatlarini alds etmokdon ibaratdir
ki, bu hiicumlar zarorli sayt kegidlori (link-lori) vasitasils hoyata kegirilir. Belo
ki, homin zorarli linklor vasitasilo istifadagilor bozon zararli link-o klik etmoyo
colb olunurlar ki, bu calb etmo zororli link-lori 6rton duygusal, ayloncali vo
maraga sabob ola bilocok bir motn, tosvir, video vo s. miixtolif xarakterli ola
bilor. Bu zaman zorarvericilor (hackers) bu saytlara diggotdon gagan horf vo
ya rogom olava etmoklo giris reytingi ¢ox olan real saytin saxta niisxosini ya-
rada bilirlor ki, bu hiicumlarin qurbani1 olmamagq ti¢iin istifadagilor ilk 6nco
onlara gondarilon link-lors dorindon digqst etmali, link-ds yer alan sayt adinin
harflorini diggotls nazordon kecirmali, forqlilik miisahids edorlorss klik etmo-
moli va etibarliligina siibho etdiklori saytlardan istifadoni tamamilo mohdud-
lagdirmalidirlar”.

Homginin, fising hiicumlarin genis yayilmis ndvlori hagqinda da molumat
vermok istordik:

Mazali vo Oyloncoali Hiicumlar (Smishing Attacks):

Bu hiicumlar istifadagilori aldatmagq ticiin aldadici, komik, mazali vo oy-
loncali mozmunlu moatn mesajlasma (chat, SMS) platformalarindan istifads
edir. Masalon, istifadagilor monbayi malum olmayan saytlar vasitasilo telefon
vo pul miikafati vod edon mozali vo ayloncali saytlara giris edorok suallara
cavab verirlor, telefon vo ya pul miikafatin1 olde etmak iiclin toqdim edilon
linko klik etmokla soxsi malumatlarini togdim edirlar ki, bu zaman zararveri-
cinin qurbanma ¢evrilmis olurlar. Umumiyyatlo zararvericilor tez-tez link v
ya telefon nomrosi daxil olmagla, bazi toskilatlar1 vo ya soxslori toglid edon
motn mesajlar1 da gondorirlor ki, bu mesajlar istifadogilori hossas vo konfi-
densial molumatlar1 paylasmaga vo ya zororli vebsaytlara daxil olmaga aldat-
maq mogsadi dastya bilor. Istifadogilor namolum manbalordon golon istonilon
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motn mesajlarina cavab verarkon vo ya “SMS” vasitosilo soxsi molumatlari
togdim edorkon diqgotli olmalidirlar;

Sosli Hiicumlar (Vishing Attacks):

Bu hiicumlar osason istifadogilori aldatmagq ti¢iin telefon zonglori vo ya
sosli mesajlari ohato edir. Bu zaman zararvericilor 6zlorini etibarl toskilatlarin
niimayandalari kimi toqdim edorak, hassas malumatlar1 toplamaga va ya qur-
banlarini inandirmaga calisirlar. Istifadogilor zorarvericilor torofindon soxsi
molumat vo ya maliyys omoliyyatlari, on asas1 da “SMS”, birdofolik sifro
(OTP) tolob edon zong vo mesajlara slibha ilo yanasmali, ilk olaraq hor hansi
hassas detallar1 paylasmazdan avval zong edonin soxsiyyatini, hansi toskilatda
foaliyyat gbstormasini va s. digar detallar1 doqiqlogdirmak ti¢lin sorgu-sual et-
mokdon ¢okinmomalidirlar.

IKT—don istifads etmoklo miilkiyyat aleyhina cinayatlorin artma dinami-
kasini nozors alimmis vo 30 aprel 2013-cii il tarixdo Azarbaycan Respublika-
siin Cinayat Macallasing edilmis dayisikliklor bu va buna banzar yollarla t6-
radilon cinayatlorlo baglh olmusdur. AR Cinayat Macallasinin 177.2.3-1 mad-
dosindo ogurluq, yoni 6zgonin omlakini gizli olaraq talama cinayatinin elekt-
ron malumat dasiyicilarindan, yaxud informasiya texnologiyalarindan isti-
fado etmoklo torodilmasi nozorde tutulmusdur. Azorbaycan Respublikasi
Konstitusiya Mohkomasinin Plenumunun 22 iyun 2015-ci il tarixli gorarinda
geyd edilir ki, “6donis kartinda soxs vo onun bank hesabinda olan pul vasaiti
barodo molumat oks olundugundan, bu kart elektron molumat dasiyicisi he-
sab edilmali vo ondan istifads edilmaoklos toradilon ogurluq cinaysti AR CM-
in 177.2.3-1-ci maddosi ilo tovsif olunmalidir”.

Diisiiniiriik ki, son zamanlar diinyada IKT vasitosilo toradilon cinayatlo-
rin koskin artmasi golocokdo AR CM-in digor maddslorinds do miivafiq do-
yisikliklor vo alavalorin edilmasini zoruri edacakdir.

Maosalon, RF CM-in 21 Fasli “Miilkiyyat sleyhins cinaystlor” adlanir. RF
CM-in 158-ci (Ogurluq) maddssinin 3-cii hissasinin “q” bandi ogurlugun bank
hesabindan va ya elektron 6donis kartlarindan toradilmasini nazards tutur.

Bundan basqa, RF CM-in 159.3-cli maddssinds elektron 6donis kartlarin-
dan istifads etmoklo doloduzluga gora cinayot mosuliyyati nozords tutulur.

Basqa bir maraqli torkib. RF CM-in 159.6-c1 maddossi “Kompyuter mo-
lumatlar1 sahasinds doloduzluq” adlanir. Maddads geyd edilir: “Kompyuter
molumatlar1 sahasindo doloduzluq, yoni kompyuter molumatlarin1 daxil et-
mok, pozmag, bloklamaq vo ya molumatlarin saxlanilmasi, emal edilmasi vo
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otliriilmosi qaydalarina miidaxilo etmokls basqasinin amlakini ogurlamaq vo
ya basqasinin amlaki iizorinds hiiquqlar oldo etmok™.
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iilkiyyot aleyhino olan cinayatlordon biri do quldurlugdu. Quldur-

luq talama cinayatlori icorisinda on tohliikalisidi . Quldurlugun
yiiksak ictimai tohliikaliliyi ilk ndvbads bu cinayatin ¢cox obyektliliyi ils sla-
godardir. Quldurlugun osas bilavasito obyekti miilkiyyot miinasibatloridir.
Onun olavo obyekti gisminda iso soxsiyyatin saglamligi ¢ixis edir .Quldur bas-
qin1 talanmis amlakin doyarindon asili olmayaraq cinayat masuliyyatine sobab
olur [1.s.317]

Bu cinayatin ictimai tohliikaliliyi ondadir ki hom miilkiyyst miinasibatlori
ziyan ¢okir homda bu cinayatlor insan hayat1 tigiin tohliikslidir.

Quldurluq ona gora miilkiyyot aleyhino olan cinayatlor foslino daxil edil-
misdir ki, cinayatin motivi tamahdir. Yoni basqasinin omlakini geyri-qanuni
yolla 6z ixtiyaria ke¢irmok, ikinci obyekt iso mogsodo ¢atmagq li¢lin vasito
rolunu oynayir Quldurlugun anlayisi Azorbaycan Respublikasi Cinayat Mo-
callasinin 181.1 — maddasinda verilmisdir.

Quldurlug, yoni 6zgonin amlakin1 slo ke¢irmok magsadi ilo hiicuma mo-
ruz qalmis soxsin hoyat1 vo ya saglamligi tigiin zorakiligla vo ya bels zorakiliq
totbiq edilocayi hadoasi ilo bagh olan basqindir [2.5.165]

E.M.Ofondiyev yazir ki, quldurluq cinayotinin predmeti — maddilosmis
seylorin tobii -fiziki: say, miqdar, ¢oki, hacm, 6l¢ii xiisusiyyotlorino malik olan
quldurluq yolu ilo ganunsuz vo avazsiz alo kegirilmasi nozords tutulan 6zgo
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omlaki1. Belo xiisusiyyatlorin malik olmadig1 ideya, miioyyon masaloys miina-
sibat bildiran baxis, habels tosorriifat doyarliliyini itirmis, insan omayini to-
cosslim etdirmoyon tobii nematlor, radioaktiv materiallar,odlu silah , doytis
sursati, partlayict maddslor vo qurgular, narkotik vasitalor, psixotrop madds-
lar vo prekursorlar quldurlugun vo miilkiyyat sleyhins olan digor cinayatlorin
predmeti sayilmir. [3.s. 514]

Quldurluq talamanin yegans formasidir ki, ganunverici torofindon formal
torkib kimi ifado olunmusdur. Quldurlugun obyektiv cohatinin mocburi ele-
mentlori omal vo qosd etmonin {istiludur. Cinayat totormis soxs noticonin bas
verib vermomasi bu torkibdon kenarda qalir.

Qeyd edak ki, bu cinayatin obyektiv cohati — 6zgonin omlakini olo kegir-
mo magsadi ilo hiicuma moruz qalmis soxsin hayati vo saglamligi {iciin tohlii-
kali zorakiligla va ya bels zorakiliq totbiq edilocayi hadasi ilo bagli olan bas-
qinda ifado olunur. Quldurluga xas olan saciyyovi olamot 6zgo omlakinin olo
kecirilmasi {igiin basqin olunmasinda, yani zarar¢cokono hayat vo saglamliq
ticlin tohliikali olan zorakiligla vo ya bela zorakiliq totbiq etmo hodasi ilo qof-
lati hiicum edilmosinds ifads olunur. Homginin quldurluq obyektiv cohotdon
iki amaldon basqindan va zorakiliq totbiq edilmasinden ibarat olan miirokkob
cinayaot sayilir.

Basqin zoror¢okmiso gofloton xarici zoraki tosir gdstorilmosidir. Basqin
ac1q xarakter dastya bilor vo ¢ox vaxt mohz belo xarakterli olur. Lakin o, gizli,
zarorgokmis ligiin xolvati olaraq da (gizli yerdon zorbo, arxadan zorbo, pusqu-
dan atog vo s.) edilo bilor. Son zamanlarda mohkoma tocriibasi insana aldatma
yolu ilo zoraki tosiri do basqim hesab edir. Misal iigiin zorargokmis soxsin or-
qanizmind hoyat vo saglamliq ti¢iin tohliiko yaradan bihusedici maddslorin al-
datma yolu ilo daxil edilmasi do quldurluga niimuna hesab edilir.

Qulduruq basqin anindan bitmis hesab edilir. Bu zaman cinayotkarin
gosd niyyatinin yonoaldiyi omlak1 gotiirmasi vo ya gotiiro bilmomasi heg bir
ohomiyyat kosb elomir. Quldurlugun subyektiv cohoati birbasa qosd vo tamah
maogsadils ilo xarakterizo olunur.©gar zorakiliq amlaki als kegirmak va ya onu
oldo saxlamaq mogsadila totbiq edilmomisdirsa, omal quldurluq kimi tovsif
edilo bilmaz. [1.5.318]

M.N.Imanh yazir ki, Basqin dedikda, zorargokona hoyat vo saglamliq
ticlin tohliikali olan zorakiligla vo ya bels zorakiliq totbiq etmo hodosi ilo qof-
loti hiicum basa diisiiliir. Basqin vo bilavasits onu miisayist edon zorakiliq
(zorakiliq hadoasi) vahid moagsads - 6zgo omlakinin alo kegirilmasine xidmaot
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edon iki ayrilmaz tocaviiz aktinin iizvi birliyini ifads edir. Ona goro do, basqin
haqqinda quldurlugun miistoqil obyektiv alamati kimi danigmaq sortidir, ¢iin-
ki zorakiliq va ya bels zorakiligi totbiq etmo hodasi olmadan o, 6z cinayat —
hiiquqi shomiyyatini itirir. Togsirkarin zorak: tacaviizkar davranisi ilo miisa-
yiot olunmayan basqin 6zgo amlakini olo kecirma va zarar¢okonin miigavimat
gostormok gabiliyyatini qirma vasitosi hesab edilmir. [4,s.215]

Cinayaotin obyektiv cohati — 6zgonin omlakini alo kegirma mogsadi ils hii-
cuma moruz qalmis soxsin hayati vo saglamligi {igiin tohliikali zorakiligla vo
ya belo zorakiliq totbiq edilocoyi hodasi ilo baglh olan basqinda ifads olu-
nur.Quldurluga xas olan slamat 6zgo amlakinin alo kegirilmasi {igiin basqin
olunmasinda,yani zarar¢okons hoyat vo saglamliq iiciin tohliikali olan zoraki-
ligla vo ya belo zorakiliq totbiq etmo hadoasi ilo goflati hiicum edilmasinda
ifads olunur.

Cinayot mosuliyyatino calb etmoyo imkan veron yas hoddi — 14, cinayot
toraodorkon 14 yasi tamam olmus, lakin on sokkiz yasina ¢atmayan soxslor yet-
kinlik yasina ¢atmayan soxslor hesab olunur.

Fikrimco silah vo ya silah qismindo istifado edilon ogyalar totbiq edil-
moklo toradilon quldurlug slamati do ayrica nasardon kecirilmoalidir.

Silahin anlayis1 “Xidmaoti vo miilki silah haqqinda “Azasrbaycan Respub-
likasinin Qanunun 2-ci maddasinds verilmisdir:

Silah canli qlivvonin vo digar obyektlorin,o climlodon texnikanin va tiki-
lilorin mohv edilmasi tiglin nozordo tutulmus, lakin canli qiivvonin vo digor
obyektlorin mohv edilmasi {i¢iin istifads olunan qurgu vo vasitadir. [5]

Quldurluq tigiin daha bir 6ziinoamaxsus slamat soxsin saglamligina agir
zarar vurmasidir Quldur basqini prosesindo agir zorar dedikdo cinayot macal-
lasinin 126-c1 maddosindo gostorilon agir zorarin istonilon novil va istonilon
kateqoriyasi basa diisiiliir. Tocriibada ¢ox vaxt quldurluq zamani yerins yeti-
rilon anda hayat ii¢ilin tohliikali zarors rast golinir.

Quldurlugu soygungulugdan forqlondirmok lazimdir. Soygunculuq zama-
ni zorakiliq hayat va saglamliq iiciin tohliikali deyildir, quldurluq zamani isa
tohliikalidir. Bundan basqa soygunguluq zamani talamanin iisiilu homiso aciq
xarakterlidir, quldurluq zamani iso talamanin {isiilu qisminds hom agiq homdo
gizli, hotta bozon aldadic1 xarakterli basqin ¢ixis edir. Soygunculuq maddi,
quldurluq iso formal torkibli cinayatdi. Quldurluq zaman1 amlakin slo kegiril-
mosi fakti cinayat torkibindon konarda qalir.

249



Miilkiyyat aleyhina toradilan cinayatlarin tadgiginin cinayat-hiiquqi,
cinayat-prosessual va kriminalistik aspektlari

Quldurlugun hads gorxu ils talob etmadon forglondirilmasi bu asaslar {iz-
ro aparilir. Quldurluq zamani cinaystin predmeti yanliz amlakdir, hads qorxu
ilo tolob etmado iso predmet hom omlak, homdos amlaka hiiqug, homdo do om-
lak xarakterli horokatlordir. Bu cinayastlorin banzarliyi tokco bu zaman yaranir
ki, cinayatin predmeti qisminds amlak ¢ixis etsin

Hiiquq adobiyyatinda quldurlugun banditizmdon forglondiron olamaotlor
asagidakilardir:

Quldurlugun osas obyekti miilkiyyot miinasibatlori, banditizmin asas bi-
lavasito obyekti iso ictimai tohliikasizliyin tomin edilmasi lizro miinasibatlor-
dir. Quldurluq hom bir icraci torafinden ham do soxslo qrupu torafindon tors-
dilo bilar, bandanin macburi alamati isa qrup, 6zl do miitosokkil qrupdur

Quldurluq formal torkibli cinayatdir basqinin bagladigi andan bitir. Ban-
ditizm iso kosik torkibli cinayotdir, digor torofdon quldurluga gors cinayat mo-
suliyyoti 14 yasdan banditizmdo iso bu yas gostoricisi 16 yasdir [1.5.324]

Yeni cinayat qanunvericiliyi ogurlug, soygunguluq va quldurluq cinayat-
lari {igiin avvalki qanunvericilikdo olmayan yeni tovsifedici olamatlor miioy-
yon etmisdir. Miiasir dovrdo noinki homin kateqoriyadan olan cinayatlorin
dairasi, hom do elm vo texnikanin inkisafi, yeni kommunikasiya vasitolorinin
yaranmast ilo alagadar bu cinayatlorin térodilmasi tisullar1 da doyisilmisdir.

Ogurlug, soygunguluq vo quldurluq cinayatlori iizro mohkomao tocriibosi-
nin imumilogdirilmoasi gostarir ki, homin sobablordon, xiisusilo do yeni cina-
yot gqanunvericiliyinin gobul edilmosi vo totbiqi ilo alagodar togsirkarlarin
omallarinin tovsifi masalalorinds miiayyan ¢atinliklor ds vardir. Bu, xiisusila
ogurluq, soygunculuq vo quldurluq cinayatlorinin 6zgo omlakint monimsoma,
doladuzlug, hada-qorxu ils tolob etma cinayatlorindon forglondirilmosi mose-
laloring aiddir. Tacriibado soygunculuq cinaystlorinin hada-qorxu ilo omlaki
tolob etmo cinayatlori ilo eynilosdirilmasi hallarina yol verilir. Bu ndv cina-
yotlorin téradilmasinds bilavasits istirak etmoyan togkilatgilarin vo ya tohrik-
cilorin amallorinin birgs icrasi kimi tovsif edilmasi hallar1 da mévcuddur.

Ogurlug, soygunguluq vo quldurluq cinayatlorinoe dair islor {izro vahid
mohkoma tocriibasi yaratmaq magsadilo Azarbaycan Respublikas1 Ali Mah-
komosinin Plenum qorarinda deyilir.

- Mbohkomolor ogurluga, soyguncguluga vo quldurluga dair isloro baxar-
kon nozors almalidirlar ki, ganuna goro talama dedikdo, 6zgo omlakinin tamah
maogsadile, hiiquqazidd, avazsiz gotiiriilmasi vo bu omlakin togsirkarin vo ya
bagqga soxsin xeyrina yonaldilmasindon ibarat harokatlor basa diisiiliir.
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- Soygunculuq vo quldurluq cinayatini omlakin hads-qorxu ilo tolob
edilmasi cinayatindon (CM-nin 182-ci maddasi) forqlondirarkon nozors almaq
lazimdir ki, soygunguluq vo quldurlugda omlakin alo kegirilmasi zor totbiq
edilmasi ilo eyni vaxtda vo ya ondan dorhal sonra bas verirso, 6zgo omlakini
hada-qorxu ila talab etma zamani togsirli soxsin amali omlakin vo ya ona olan
hiiquglarin golocokds aldo edilmasinoe yonalir.

Ogurluq, soygunguluq,vo quldurluq dair islor iizro mohkoma tocriibosi
haqqinda “ AR Ali Mohkomaosi Plenumunun 3 mart 2005 -ci il tarixli 1 sayli
Qorarinin 23 -cii bandinos gors, 6zgonin amlakini alo kegirmok mogsadils ilo
hiicuma moruz qalmis soxsin hoyati vo ya saglamligi {iciin tohliiksli zorakilig-
la basqin o zaman CM- in 181.1 — ci maddesi ila tovsif edilir ki, zorargokmigin
saglamligina zaorar yetirmokls do, basqin aninda onun hayat1 vo ya saglamligi
liclin real tohliiko yaranmis olsun. [6]

- Quldurluq zamani zorakiliq amlaki als kecirmanin va ya alds saxlama-
nin Usuludur. Zorakiliq miilkiyyatciys qanuni sahiba, amlaki idars edon vo ya
miihafizo edon soxsa, cinayotkara miiqavimat gostora bilon vo ya géstormayo
cohd edon konar soxslora qarsi totbiq edilo bilor. Lakin istonilon halda zoraki-
liq mohz talama mogsadils totbiq edilmolidir.Bi xarakterino goro hom fiziki,
hom do psixi zorakiliq ola bilor. Zorakiliq intensivliyino gore hoyat vo sag-
lamliq {igiin tohliikali olmalidir. [7, s. 183]

Belsliklo deya bilarik ki, quldurluq miirakkab torkibli cinayat kimi iki ob-
yekto gasd etdiyi {igiin ictimai tohliiksliliyino goro miilkiyyat aleyhino olan
cinayatlor i¢arisinds an tohliikalisidir.
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AHHOTAIMS

Pa300ii kak Hanbos1ee oNacHbIH BU/ NPeCcTyNJIeHH
NMPOTHB COOCTBEHHOCTH

CraTps mocBsieHa K pa300iiHBIM HaMaaeHUSIM, KOTOPBIC EBISIOTCS OJTHUM
U3 MPECTYIUICHHUIA MPOTUB COOCTBEHHOCTHU. B cTaThe paccMaTpuBaeTcs MIOHSATHE
pa300st U MPOBOAMUTCS €r0 CpaBHEHHE C APYTUMHU IpecTyruieHusMu. [lpu stom
MIPUBOJIATCS MHEHHSI MHOTHX aBTOpPOB O pa3boe. /[aHa yrojgoBHO-TIpaBoBas Xa-
paKkTepucTUKa

SUMMARY
Robbery as the most dangerous type of looting crimes
The article is dealing with one of the issues against property crimes as rob-
bery. The article is focused on analyzing the crime of robbery in comparison with

looting crimes. In the meanwhile, the valuable opinions of other authors are also
referred.
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