Respublikanin ilk pesokar milis kadrlarint hazirlayan tadris
moarkazi kimi yaradilmis milis moktabi zongin, qaynar va faydali bir
omiir yasayaraq akademiya soviyyasinadok yiiksalmis, 0z yetirmalori
va boyiik elmi-tacriibi nailiyyatlari ilo sohrat gazanmisdir. Inaniram
ki, Polis Akademiyasi miistaqil Azorbaycan Respublikast iiciin
bundan sonra da yiiksak pesa hazirligina malik saglam vo mohkom
aqidali, milli dovlatciliyimizo sadiq polis zabitlari yetisdiracokdir.

Heydor Oliyev,
Azarbaycan xalqinin amummilli lideri

Polis iscilori xalgla birbasa tomasda olan insanlardwr. Ona gora
bu, monim asas talobimdir: hom qatiyyat olmalidir, ¢ox boyiik
pesakarliq olmalidir, hom do polis iscilori ozlorini ¢cox moadoni
sokildo aparmalidirlar. Belo olan halda, siz Azorbaycan xalqinin
daha da boyiik ragbatini qazanacagqsiniz. Bu islordo Polis
Akademiyasinin boyiik rolu var. Mon bu giin ¢ox sadam ki, burada
gordiiyiim islor yiiksak soviyyadadir. Burada oxumagq iiciin, yaxsi
tahsil almagq iiciin biitiin imkanlar var.

flham Oliyev,
Azarbaycan Respublikasinin Prezidenti
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POLIiS AKADEMIiYASININ

AZORBAYCAN RESPUBLIKASI DAXILI ISLOR
NAZIRLIYININ BiR QRUP OMOKDASININ TOLTIF
EDILMOSI HAQQINDA AZORBAYCAN RESPUBLIKASI

PREZIDENTININ SORONCAMI

Azorbaycan Respublikasi Konstitusiyasinin 109-cu maddasinin 23-cii bondini rohbor tutaraq
gorara aliram:
Cinayotkarliga qars1 miibarizods, ictimai asayisin qorunmasinda vo xiisusi tapsiriqlarin yerina
yetirilmasindo farqlondiklorine géra Azorbaycan Respublikas1 Daxili Islor Nazirliyinin asagidaki
omokdaslari taltif edilsinlor:

2-ci daracali “Vatona xidmats gora” ordeni ila:
Eyvazov Vilayat Siilleyman oglu - polis general-leytenanti
Zalov Oruc Ibrahim oglu - polis general-leytenant:

3-cii doracali “Vatoana xidmatd gors” ordeni ila:
Oliyev Ismot Rasid oglu - polis general-mayoru
Piriyev Ramil Vahid oglu - polis mayoru

“Vaton ugrunda” medal ila:

Aslanov Elsevor 9li oglu - polis polkovniki
Obdiilolimov Eldar Qiidrat oglu - polis polkovnik-leytenanti
Osadov Vagqif Vahid oglu - polis polkovnik-leytenanti
Foracov Rovson Farac oglu - polis polkovniki
Ismay1lov Vagqif Siileyman oglu - polis polkovniki
Qarayeva Nigar Talot qi1z1 - tibb xidmati mayoru
Quliyev Moharrom Tomraz oglu - polis polkovniki
Moharromov Qinyaz Hasan oglu - polis polkovniki
Molikov Hiiseynali Qardasxan oglu - polis polkovniki
Moardanov ©li Cumayil oglu - polis polkovniki
Mirsalayev Intigam Balaga oglu - polis polkovniki
Riistomov Viisal Namiq oglu - polis mayoru

Stikiirov Bahadur Balaxan oglu - polis polkovniki

“Igidliys gore” medal ila:

Agabalayev Viigar Fohrat oglu - polis serjanti
Allahverdiyev Rauf Sabir oglu - polis serjanti

Azadsliyev Fogan Cobrayil oglu - polis polkovniki
Babayev Arif Xalid oglu - polis polkovniki

Caforov Riistom Qazanfar oglu - polis polkovnik-leytenanti
Oliyev Movlud Oliosman oglu - polis polkovnik-leytenanti
Oliyev Samil Osgar oglu - polis polkovnik-leytenanti
Osgorov Rafiq Yohya oglu - polis kapitani

Hosonov Adil Mami oglu - polis polkovniki
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Hosonov Yagar Cahangir oglu - polis polkovniki

Imanov Iman Kazim oglu - polis polkovnik-leytenanti
Isayev Zaur Zahid oglu - polis mayoru

Ismayilov Fariz Miizaffar oglu - polis mayoru

Quliyev Qalib ©krom oglu - polis mayoru (6liimiindon sonra)
Mehdiyev Rofail Foxraddin oglu - polis bas serjanti
Mohorramov Yasar Islam oglu - polis polkovnik-leytenant:
Mommadov ©dalst Mommadhiiseyn oglu - polis kapitani
Rocobov ITham Firuddin oglu - polis polkovnik-leytenant:
Sadiqov ©dalat Comad oglu - polis polkovniki

Tagiyev Viigar Comil oglu - polis polkovnik-leytenanti
Tahirov Ciimsiid Forrux oglu - polis polkovnik-leytenanti
Zeynalov Rizvan Vali oglu - polis mayoru

Zeynalov Riifot Oqtay oglu - polis polkovnik-leytenanti
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ILHAM OLIYEYV,
Azarbaycan Respublikasinin Prezidenti
Bakia sohari, 1 iyul 2014-cii il.

AZORBAYCAN RESPUBLIKASI DAXILI ISLOR
NAZIRLIYININ ZABITLORINO ALi XUSUSI RUTBOLORIN
VERILMOSI HAQQINDA AZORBAYCAN RESPUBLIKASI

PREZIDENTININ SORONCAMI

Azarbaycan Respublikasi Konstitusiyasinin 109-cu maddssinin 24-cii bondini rohbar tutaraq
gqarara aliram:

Azorbaycan Respublikas Daxili Islor Nazirliyinin asagidaki zabitlorine ali xiisusi riitboler ve-
rilsin:

polis general-leytenanti ali xiisusi riitbasi:
polis general-mayoru Fazil Balahason oglu Quliyevo

polis general-mayoru ali xiisusi riitbasi:
polis polkovniki Sorif Kamil oglu Osadullayeva
polis polkovniki Foxraddin Ataxan oglu Ponahova.

ILHAM OLIYEYV,
Azarbaycan Respublikasinin Prezidenti
Baki sahari, 1 iyul 2014-cii il.
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AZORBAYCAN RESPUBLIKASI DAXILI iSLOR
NAZIRLIYININ OMOKDASLARINA FOXRI ADLARIN
VERILMOSI HAQQINDA AZORBAYCAN RESPUBLIKASI

PREZIDENTININ SORONCAMI
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Azorbaycan Respublikasi Konstitusiyasinin 109-cu maddasinin 32-ci bandini rohbor tutaraq
garara aliram:

Azorbaycan Respublikasi daxili iglor orqanlarinda rabito vo tohsil sahasindo xidmatlorino goro
Azorbaycan Respublikas1 Daxili Islor Nazirliyinin asagidaki omokdaslaria faxri adlar verilsin:

“9mokdar Miihandis” foxri adi:
Hiiseynov Elsevor Abbas oglu - polis polkovniki

“Omokdar Miisllim” foxri adi:
Hiimbotov Somad Homid oglu - polis polkovniki.

ILHAM OLIYEYV,
Azarbaycan Respublikasinin Prezidenti
Baka sohari, 1 iyul 2014-cii il.
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“POLIS GUNU” MUNASIBOTILO
AZORBAYCAN RESPUBLIKASI DAXILI
ISLOR ORQANLARININ
SOXSI HEYOTINO

Hormotli homkarlar!

Xalgimizin Milli Lideri Heyder Oliyevin 1998-ci ilds imzaladig1 Formanla peso bayrami tosis
olunmusdur. Azorbaycan Polisi yarandigi glindon cosarat vo fodakarliglarla zongin xidmat yolu
keg¢misdir. Ulu Ondarin rohberliyi altinda miistaqil dévlatin inkisafinin vacib sorti olan sabitliyin
tominat¢ilarindan, dovlstin asas siitunlarindan biri kimi formalagmas, biitiin dévrlorde xalqin asayi-
sini vo milli maraglar etibarli qorumusdur.

Azorbaycan Respublikasinin Prezidenti zati-alilori conab Ilham Oliyevin avozsiz dostoyi, xiisu-
si diggot vo qaygisi sayasindo daim inkisafda olan maddi-texniki bazasi glinbagiin modernlogon,
xidmot soraiti va sosial miidafiosi davamli suratdo yaxsilasan daxili islor organlar1 6lkonin ganun-
larindan dovlat bas¢isinin forman vo soroncamlarindan irsli golon toloblori, garsiya qoyulmus tap-
siriglar tam va layiqinca yerina yetirir. Cinayatkarliga, onun transmilli miitegokkil ndvlerina qarsi
miibarizo, votondaslarin qanuni monafelorinin, hiiquq veo azadliglarinin qorunmasi funksiyalarini
professionalligla hoyata kegirir. Peso bayramlari arofosinds xidmoti vazifslorin icrasinda forqlonon
omokdaslarin dovlot miikafatlarina vo ali xiisusi riitbalore layiq goriilmoasi méhtorom prezidentin
yliksok etimadinin ayani ifadasi, dnomli faaliyyatiniza verdiyi avozsiz doyardir.

Ominom ki, votono, xalga vo andina homiso sadiq olan soxsi heyot bundan sonra da ganunla
miioyyon edilmis vozifalori boylik azmls yering yetiracok, ictimai asayisin, sabitliyin, votondaglarin
omin-amanliginin kesiyindo mordliklo dayanacaqdir.

Azorbaycan polisinin yaranmasinin 96-c1 ildoniimii miinasibatilo sizi, hormaotli veteranlarimizi,
torpaqlarimizin azadligr ugrunda sohidlik zirvesine ucalmis vo vozifo borcunu yerino yetirorkon
hoyatindan ke¢mis omokdaglarimizin ailo iizvlorini iirokdon tobrik edir, mohkom can saglig,
xosboxtlik, xidmotds vo soxsi hoyatda ugurlar arzulayiram!

Bayraminiz miibarak!

RAMIL USUBOY,

Azarbaycan Respublikasinin

daxili islor naziri, general-polkovnik
1 iyul 2014-cii il.
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POLISIN YARANMASININ 96-CI
ILDONUMUNO HOSR OLUNMUS
TONTONOLI MORASIM KECIRILMISDIR

® :
Iyulun 2-do Daxili Islor Nazirliyinin Polis

Akademiyasinda Polisin yaranmasinin 96-ci
ildoniimii ila alagadar tontanali morasim ke-
cirilib.

Millst vokillorinin, nazir miiavinlorinin, aidiy-
yati xidmat raislorinin, yerli icra, hiiqug-miihafizo
orqanlart rohbarlorinin, Olimpiya oyunlarinin,
diinya ¢empionatlarinin miikafat¢ilar olan daxi-
li islor organlar1 omokdaslarinin, mozunlarin
valideynlorinin, ictimaiyyot vo kiitlovi infor-
masiya vasitolori niimayondolorinin do istirak
etdiyi todbirdo nazir miiavini, polis general-ley-
tenant1 Osgor Olokbarov soxsi heyatin tontonali
morasimo hazir olmasi barado daxili iglor naziri,
general-polkovnik Ramil Usubova raport ver-
migdir. Sonra nazir Polis Akademiyasinin sira
meydaninda tontonali morasimlo olagodar dii-
zlilmiis miiallim vo miidavim heyatini alamotdar
hadisalor — Azarbaycan Polisi giinii vo todris ili-
nin buraxilis1 miinasibatils tobrik etmisdir.

Ovvolco morasim istirak¢ilart  xalqumizin
imummilli lideri Heydor Oliyevin suverenli-
yimiz va orazi biitovliiylimiiz ugrunda canlari-
n1 foda etmis, xidmati borcu yerino yetirarkon
halak olmus polis omokdaslarinin xatirasini bir
doqigolik stikutla yad etmislor. Azorbaycan Res-
publikasinin Dovlot himni soslonmisdir.

Nazir, general-polkovnik Ramil Usubov ton-
tonoali morasimdo ¢ixis edorok demisdir ki, de-
mokratik prinsiplorin vo ononoslorin varisliyino
osaslanan Milli Liderimiz Heydor ©Oliyev
1998-ci ildo imzaladagi Formanla iyulun 2-ni
Azorbaycan Polisi giinii elan etmis, ¢oxmin-
li asayis kesikgilori naslinin Vatono vo xalqa
xidmotlorini 6zilinda aks etdiron, mordlik, siicast

A 8 g WY&
vo gohromanliglarla zongin olan bu tarix 1918-ci
il iyulun 2-do Azorbaycan Demokratik Respub-
likas1 Daxili Islor Nazirliyinin torkibindo asayisi
miihafizo dostolorinin yaradilmasi ilo baslanmas,
homin dévrds polis Ciimhuriyyatin formalasma-
sinda, milli monafelorin qorunmasinda xiisusi
rol oynamis, sovet hakimiyyoti donomindo iso
ictimai-siyasi qurulusun biitiin ziddiyystlorino
baxmayaraq, bdyiik inkisaf yolu ke¢cmis, fagizmo
gars1 mitharibado foal istirak etmisdir.

Sabitliyin etibarli qorunmasinin hoyati va-
cibliyini xiisusi vurgulayan Heydor Oliyev de-
yirdi: «1995-ci ildon bu yana cinayotkarligla
miibarizo aybaay, ilbail giiclonib, genislonibdir.
Indi Azorbaycanda insanlar omin-amanliq, rahat-
liq soraitindo yasayirlar. Bu, bizim dovlotimizin
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siyasotinin, ardicil surotdo hoyata kegirilon
todbirlorin naticasidir. Bu, eyni zamanda hiiquq
miihafizo organlarmmn, o ciimloden Daxili Is-
lor Nazirliyinin gordilyli islorin, foaliyyatinin
naticasidiry. Haqigatan, polis vo Daxili Qosunlar
asayisi vo daxili tohliikosizliyi homigo mordliklo
gorumus, an ¢otin anlarda dévlato vo xalqa soda-
gatlo xidmot etmisdir.

Nazir ¢ixisini davam etdirorak qeyd etmis-
dir ki, 2003-cii ilin oktyabrinda conab ilham
Oliyevin Azorbaycan Respublikasinin Prezi-
denti se¢ilmosina yekdilliklo sas veran xalqimiz
Heydor Oliyev siyasi kursunun davam etdiril-
masinda qorarlt oldugunu birmonali tesdigladi.
Homin ildon etibaron 6lkomizdo mohtorom Pre-
zidentimizin diisliniilmiis vo siiratli toraqqi kon-
sepsiyasina uygun olaraq, inkisafin yeni mor-
holasi baslandi. Aparilan quruculuq islori vo is-
lahatlar Daxili Islor Nazirliyini, onun orqan vo
hissalorini do ohats etdi.

Xiisusi geyd olunmusdur ki, mohtorom Pre-
zidentimizin ovazsiz destoyi, diqget vo qaygi-
st sayosindo Nazirlik sistemindo gedon inkisaf
proseslaring paralel olaraq, xiisusi toyinatl tohsil
miiassisalorimiz do beynalxalq tocriibays uygun
tokmillosmisdir. Oton il Polisin yaranmasinin 95-
ci ildoniimiina hasr olunmus tontonali marasimda
Azarbaycan Respublikasinin Prezidenti conab il-
ham Oliyev demisdir: “Moan ¢ox sadam ki, polis
orqanlarinda islahatlar ugurla gedir, pesokarliq
artir. Ominom ki, Polis Akademiyasinda hazir-
lanan kadrlar osl pesokarlar olacaqlar”. Daxili
islor orqanlarinin ixtisash kadrlarla tominatinda
halledici rol oynayan Polis Akademiyas1 bu giin
Olkomizin yiiksok reytingo malik ali tohsil ocag-
larindan birino ¢evrilmisdir. Gonc zabitlor unut-
mamalidirlar ki, asayisin qorunmast sadoco is
deyil, 6z hoyatlarini hasr etdiklori nacib vo ¢ox
sorafli bir pesadir.

General-polkovnik Ramil Usubov bes il Po-
lis Akademiyasinda miikommoal tohsil almus,
miixtalif biliklors yiyalonmis, insanlarin hoya-
tinin, saglamliginin, ganuni monafelorinin, hii-
quq vo azadliglarinin qorunmast kimi ¢atin, la-
kin ¢ox sorofli bir pesoni se¢gmis miidavimlora
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aldiglar1 nozari biliklori praktikada ugurla totbiq
etmolorini, qanunculugun foaliyyatlorinin on
osas v toxunulmaz prinsipi olmalarini, pesokar
homkarlarinin  tocriibasindon yararlanmalarini,
yeniliklori monimsomalorini, diinyagoriislorini
vo pesokarliglarin1 daim artirmalarini, xalga
sodagotlorilo polis adin1 homise uca tutmalarini
tovsiyo etmisdir. O demisdir ki, votondaglarimiz
polisin pesokarligina, gotiyystinoe giivonir va 6z
hiiquglarinin qorunmasini ona etibar edir. Po-
lis omokdast adi homiso qiirurla soslonmali,
votondaslarimizda boyiik hormaot hissi oyatmali,
Azarbaycan gonclorinin daxili islor orqanlarinda
xidmot etmok arzusuna ¢evrilmoalidir.

Nazir Akademiyan1 miivoffoqiyyastle bitirme-
lori miinasibatilo hor bir miidavimi, onlarin va-
lideynlarini vo yaxinlarini bir daha tirokdon tob-
rik etmis, homginin, bu tohsil miiassisasinin roh-
borliyina vo professor-miiallim heyatino togok-
kiirlorini bildirmisdir.

Ictimai asayisin qorunmasinda vo garsiya
qoyulmus tapsiriqlarin  yerino yetirilmasinda
forqlonon soxsi heyatin fodakar omayinin 6lke-
mizin basgisi torofindon homiso yiiksok qiymot-
londirildiyini, miistaqillik dovriinde Daxili Islor
Nazirliyinin 992 omokdasi vo horbi qulluggu-
sunun dovloet miikafatlarina layiq gorildiytini
xatirladan daxili islor naziri bu peso bayrami
arafosindo do 6lke Prezidentinin sorancamlari ilo
42 omokdasin orden vo medallarla taltif edildiyi-
ni, 3 rohboar vozifali soxsa ali xiisusi riitbalar ve-
rildiyini digqgoato ¢atdirmigdir.

Daxili islor orqanlarmin foaliyystini hor za-
man yiiksok doyorlondirdiyine gore biitlin soxsi
heyot adindan Azerbaycan Respublikasinin Pre-
zidenti, Silahli Qiivvolorin Ali Bas Komanda-
ni conab Ilham Oliyevo dorin minnatdarligimi
bildiron nazir Ramil Usubov onu omin etmis-
dir ki, daxili islor organlar1 gqanunla miioyyon
edilmis funksiyalari, garsiya qoyulan tapsirig-
lar1 bundan sonra da ozmlo yerino yetiracak,
gostarilon ali etimadi — andina sadiqliyi, xalqi-
na, Votonino vo Prezidentino sadagotli xidmati
ilo dogruldacaqdir.
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Prezident Administrasiyasinin Hiiqug-miiha-
fizo orqanlar1 ilo is sObosinin miidiri Fuad
Olosgorov olamotdar hadisalor — Azarbaycan Po-
lisi gilinii vo tadris ilinin buraxilis1 miinasibatilo
Azorbaycan Respublikasinin Prezidenti conab
[lham Oliyevin tobriklorini vo on xos arzulari-
n1 morasim istirak¢ilaria ¢atdirmisdir. O geyd
etmigdir ki, polis organlar1 96 illik sanli tarixi
orzindo sorofli yol kegorok dovlstgiliyimizin
osas dayaqlarindan birino ¢evrilib, 6lkomizdo
miistoqilliyin vo daxili sabitliyin tomin olun-
masinda mithiim rol oynayib. Bu dovr arzindo
Azarbaycan polisi cinayoatkarliga qarsi miiba-
rizado gatiyyatli addimlar atib, qanunun aliliyi-
nin, insanlarin tohliikasizliyinin tomin olunmasi,
ictimai asayisin qorunmasi kimi ¢atin vozifonin
Ohdasindon layiqinca golib.

Akademiyani forqlonma ilo bitirmis polis bas
leytenanti Xosrov Siikiirov miidavimlora olan
digget vo qaygiya, aldiglart mitkommal tohsilo
goro  Nazirliyin rohborliyine, Akademiyanin
rohbor vo professor-miiollim heyotino togokkiir
etmis, onlara gostorilon yiiksok etimadi 06z
faaliyyatlori ilo dogruldacaqlarini bildirmisdir.

Tadbirin sonunda daxili islor naziri Polis Aka-
demiyasini farglonma ilo bitirmis mozunlara — II-
kin Almazova, Hobib Habibliya vo Xosrov Siikii-
rova diplomlar1 va «polis bag leytenant» xiisusi
riitbalorinin paqonlarini togdim etmisdir.

Akademiyan1 ola qiymotlorlo basa vurmus
Riistom Xanhiiseynov yas kotiiylino romzi xatira
16vhasini vurmusdur.

"HEYDSR OLIYEV N5 - o
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Polis Akademiyasinin Ddylis bayragi akade-
miyan1 bitiran 5-ci kurs miidavimlori torefinden
dordiincii kurs miidavimloring tohvil verildikdon
sonra $oxsi heyot «Azorbaycan Polisi» marsini
ifa etdi.

Tadbir tontonali kecidlos basa catdi.
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Siileymanov Ceyhun,
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AR DIN-in Polis Akademiyasinin «Déviat va hiiquq nazoriyyasi» kafedrasinin raisi,

hiiquq iizra falsafa doktoru, dosent, amakdar miiallim, polis polkovniki

ULU ONDOR HEYDOR OLIiYEVIN
DEMOKRATIYA FOLSOFOSI

Acar sozlor: demokratiya, hakimiyyat, konsti-
tusiya, hiiquq, falsafa.

KawueBble ciioBa: odemokpamus, 61acmb,
KOHCmumyyusl, npaeo, guiocogus.

Keywords: democracy, rule, constitution,
law, philosophy.

ovlot bascisinin pesokar siyasi xadim
Dolmas1 ilo yanasi, hom do dorin faolsofi

tofokkiiro malik olmasi homiso boyiik
saraf sayilmigdir. Xiisuson Sarqin dovloatgilik ide-
alinda «miidrik dovlat bascisi» obrazi insanlarin
on boylk istok vo arzusunu ifados edir.

Heydor ©Oliyevin Azorbaycanin tarixi, elmi,
modoniyyati, ictimai-siyasi vo folsofi fikri ilo
bagli hortorofli biliye malik olmasi, genismiqyas-
11 omoali faaliyyati, boylik quruculuq azminin par-
laq soxsi keyfiyyetlorlo birlosmasi Azarbaycan
xalqinin boytikliik, liderlik tosovviirlori ilo iist-
iisto diistir.

Heydor Oliyev falsofasi tokco onun 6z ¢ixis-
larinda ayri-ayr1 miidrik kolamlar, falsofi fikirlor
islotmasi ilo mohdudlagsmir. Onun hals yazilmamis
biitov bir folsofi sistemi vardir. Heydor Sliyevin
miixtolif saholoro dair sdyladiyi fikirlor oslinda
vahid konsepsiyanin ayri-ayr tozahiirloridir. Bu
konsepsiya miiasir azorbaycanlinin sosial ideall,
milli folsofi diinyagériisiidiir, onun ictimai-siya-
si vo moadoni-monavi hayatinin biitiin sahalorini
oks etdiron miikommaol elmi-nazari bir sistemdir
vo nohayat, milkommoal bir dovlet quruculugu
falsafasidir. Bizimborcumuzonunsdyladiyifikirlori
va amoli faaliyyatini nazari tofokkiir soviyyasinda
tohlil etmakla bu konseptual sistemin tomalini tizo

¢ixarmaqdir. Heydor Oliyevin dovlatgilik ideyasi
v onun bu sahads xidmatlarinin nazari konseptual
sorhi bir ¢ox naslin, elm niimayandslorinin birgo
faaliyyatini tolob edir. Heydor Oliyev hoyatini ic-
timai proseslorin istiqgamatlondirilmasing, tarixin
yaradilmasina sarf etmisdir, tarixi yazmaq ve onun
elmi-nozari sarhini vermak isa bizim vazifomizdir.

XX asrin sonunda beynalxalq alomda bag veran
mithiim hadisalor ke¢mis sovetlor mokanina da
0z tosirini gostordi va 70 ildon artiq bu dovlatin
torkibindo yasayan xalqlar 6z miistoqilliyi ug-
runda miibarizoyo basladilar. Oton osrin 80-
ci illorindo bu proses xiisusilo koskinlogdi vo
sovetlor dovletinin dagilmasi beynolxalq alomda
yeni miistaqil respublikalarin yaranmasina sobab
oldu. Belo dovlstlordon biri do Azarbaycan Res-
publikasidir.

Azarbaycan xalqmin dovlot miistoqilliyi ug-
runda miibarizasi 1991-ci il oktyabrin 18-do Ali
Sovetin dovlet miistaqilliyi haqqinda Konstitusi-
ya Aktinin qobul edilmasils naticalondi (3).

Azorbaycan xalqi 1991-ci ildo ddvlet miis-
toqilliyini barpa etdikdon sonra «de yure» Kons-
titusiya Akt1 soviyyassindo demokratik, hiiquqi
dovlat quruculugunu bayan etso do «de fakto»
Olkods «marionet» siyasi dovlot rejimi barqorar
oldu. Tiirk alimi, pofessor Kamal Gozlorin
tobirinca desok, bu clir siyasi rejimdo dovloto
rohbarlik edon soxslor xarici 6lkalorin arazisindon
idaro olunur. Hazirda belo rejimo Ermenistan
dovlatindo rast goalmok olar.

1992-ci ildo demokratik xarakterli popu-
list ¢ixiglar1 ilo xalq arasinda Oziino niifuz
gazanan, oslindo iso demokratiyanin mabhiy-
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yotini bilmoyon, demokratik dovlot qurucu-
lugu qabiliyystindon uzaq olan, 6z ambisiya-
larin1 xalqin monafeyindon istiin tutan, dovlot
idaragiliyindo soristosiz soxslorin siyasi haki-
miyyoto golmosi Azorbaycanda demokrati-
ya ilo deyil, sosial-igtisadi bohran vo xaosla
naticalondi. Bazon bu dovrds olan rejimi anarxi-
ya adlandirirlar. Zonnimes, 1992-1993-cii illordo
Azorbaycanda hokm siiron rejimi «kleptokra-
tiya» adlandirmaq daha diizgiin olardi. Belo ki,
kleptokratiya elo bir rejimdir ki, burada siyasi
hakimiyyatdos tomsil olunan qrup xalqin maraqla-
rin1 unudaraq siyasi qorarlarin gobulunda 6z am-
bisiyalarini har seydon tistiin tutur.

Belolikla, dovlot miistaqilliyini barpa etdik-
don sonra Azorbaycanda demokratik inkisaf
istigamotindo miioyyon addimlar atilsa da, xalqin
milli-monovi doyorlor sistemindon gaynaqlanan
bu ali dayarler yalniz ulu 6ndar Heydar ©liyevin
xalqin tokidli tolabi ilo hakimiyyats qayidisindan
sonra haqiqi mahiyyot kosb etmoya baslamisdir
(3). Boylik strateq daxilindon irali golon yiiksok
demokratizmls yalniz demokratik siyasi sistemda
xalqin firavan vo azad yasayisinin tomin olunma-
st miimkiinliyiinii osas gotiirarok bu istiqgamotdo
biitiin zoruri todbirlori hoyata kegirmigdir.

Ulu 6nderimiz Heydor ©liyev Azorbaycanin
yeni dovr iclin demokratik inkisaf modelini
irali slirmiis, eyni zamanda, bu miitoraqqi do-
yisikliklorin ictimai siiurda todricon gobul olun-
mast zorurotini 6no ¢okmisdir. Onun demokra-
tiya folsofasi Azorbaycanin tarixi ononoalorini vo
milasir Avropa doyarlorini 6ziindo birlogdiron
yeni inkisaf modeli olmusdur. ictimai-siyasi sa-
bitlik faktoru iso bu modelin asas dayaqlarindan,
istinad noqtelorindon biri kimi ¢ixis etmisdir.
Azorbaycanda haqiqi demokratiya mohz Heydor
Oliyevin milli dovloatgilik irsinin tocossiimii kimi
formalagsmigdir. Bu irs demokratiyanin kiitlovi
0zbasinaliq kimi basa diisiilmosino, yaxud da
ifrat Qorb demokratiyasinin neqativ cohatlorini
0ziinds ehtiva etmoasing yol vermir.

Heydor Sliyevin demokratik dovlet qurucu-
lugu konsepsiyasinin reallagmasi ¢ox miirokkab
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bir soraito tosadiif edir: 6lkado oxlokratiya, 6z-
basinaliq hokm siirlirdii, momlokat idarsolunmaz
voziyyoto diismiisdii, isgal olunan torpaglarin
dairosi genislonirdi. Bozi demokratik 6lkslorin
tocriibasi gostorir ki, belo voziyyotdo siyasi sis-
tem avtoritar metodlardan istifado edorok vo
yaxud demokratik institutlardan manipulyasi-
ya edorok Olkado sabitlik yaratmaga ol atmis-
dir. Mosolon, 1992-1993-cii illordo Rusiyada
Prezident-Parlament miinaqisosi  noticosindo
«demokradura» siyasi rejimi yarandi. Belo ki,
Rusiyanin ke¢mis prezidenti Boris Yeltsin par-
lamenti buraxdi, Konstitusiya Mohkomaosini is-
tefaya gondordi vo 6lkado qgeyri-tipik idaragilik
formasi1 yarandi; 1962-ci ildo Fransada tarixi
soxsiyyatlordon hesab olunan Sarl De Qoll de-
mokratik institutlardan manipulyasiya edorak si-
lahli qlivvalarin Blcozairden ¢ixarilmasini talob
edon xalqi sakitlogdirmak vo vaziyystdon ¢ixmaq
ticlin referendum kegirdi vo referendumla qosun-
larin ©lcoazairdon ¢ixarilmasinin hall edilmasi ilo
yanast prezidentin solahiyystlori do artirildi ki,
Sarl De Qoll har iki miihiim masaloni hall edo
bildi (5).

Heydor Oliyev siyasatinin unikalligi ondadir
ki, o mohz xalqin tolabi ilo hakimiyyato goldi,
xalqin destayi ilo dovlst gevrilislorine cohdlorin
qarsisint aldi, Olkoado sabitlik yaratdi, xalqmn
iradosi ilo 6lkenin Konstitusiyasi vo parlamenti
formalasdi, siyasi-hiiquqi vo iqtisadi islahatlar
hoyata kegirildi.

Heydor Oliyev demokratiyasi Prezident do
basda olmagqla har kosin ganunun aliliyino amal
etmasi prinsiping osaslanir. Bu kontekstdo xalqin
tokidli tolobi ilo yenidon hakimiyyato golon
Heydor Oliyev demokratiyanin osas elementi
sayilan seckilori plebissitlo garisiq salmaga yol
vermadi. Tarixdo iso kegmis sovet mokanina daxil
olan bozi Orta Asiya Olkolorinin tocriibasindo
bu ciir faktlara rast golmok miimkiindiir. Bu
dovlatlordo liderlor seckilorsiz referendumla
dovlat bascisi vozifosini tutdular. Referendumda
sasvermo biilletenino yalniz bir nofarin adi daxil
olunur ki, bunu da seckilor adlandirmaq diizgiin
sayilmiur.
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Demokratiyanin III dalgas1 Sovet Ittifaqi-
nin dagilmasi naticosinds yeni yaranan 15 0l-
kanin hor birino forqli dovlstgilik modeli, xalg-
lara iso miixtolif yasam, hoyat torzi boxs etdi.
Bozi dovlatlor, masalon, Baltikyan1 Respublika-
lar ilk giindon Morkozi vo Sorqi Avropa xiisu-
siyyotlorino osaslanmis, bu tipli demokratiya
modelini oxz edorok, oxsar dovlot quruculugu
prosesina basladilar. Belo demokratik inkisaf yo-
niimiiniin ndvbati morhoalasi iso hotta xarici 6lko
vatondasinin 6lko Prezidenti secilmasi oldu.

Morkazi Asiya Respublikalari iso sovet dovrii-
niin idaragilik anonalorinin miiloyyon romzlorini
doyisdirmoklo, oslindo kohno stereotiplors bag-
liliglarin1 qorudular. Yaxud Ukrayna vo Giir-
clistanda demokratik inkisafin yollar1 uzun
miiddot aransa da, bu, natico vermomis, sonda
iso Qorbin tosviqeisi oldugu «rongli ingilab-
lar» vasitosilo bu oOlkalor koskin ictimai-siya-
si burulganlar mongonosino diigmiislor. Bunun
sobabi iso siibhosiz ki, bu respublikalarin 6z
demokratik inkisaf modelino malik olmamalari
vo digor modellari ugursuz tokrarlamaga cohd
gostormoloridir. Bu miiqayisoelorde Ermaenistani
xatirlamaga iso ehtiyac da yoxdur, ¢iinki bu re-
Jjim beynolxalq birlik torafindon molum 6lkonin
rosmon «forpostu» elan edilmisdir.

Azarbaycanin qgarsisinda duran osas mogsadin
— demokratik comiyyatin vo hiiquqi, diinyavi
dovlatin qurulmasindan ibarot oldugunu deyon
Heydor Oliyev olkomizin diinya, ilk ndvbada
Avropanin iqtisadi, madoni vo digor strukturla-
rina inteqrasiya olunmasinin torafdari idi. Lakin
Heydor Oliyev homiso geyd edirdi ki, Qarb de-
mokratiyasina istiqgamot gotiirdilylimiizo bax-
mayaraq, onu mexaniki sokildo yerli zomino
ke¢irmomoali, on miisbat vo bizo yararli olan
xiisusiyyaetlorini qobul etmaliyik.

Comiyyatin demokratik yolla iralilomasi tigiin
ictimai vo sosial sifarisin olmasi vacibdir. Bunlar
olmadan demokratiklogsmo istiqgamotindo radi-
kal addimlarin atilmasi he¢ vaxt bohrasini vera
bilmaz. Hoqigaton, bazi kegmis sovet respublika-
larinin tacriibasindon malum oldu ki, belo addimin
atilmasi, daha konkret desok «rongli inqilablary
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sadoco monavi va ictimai bohrana gotirib ¢ixarir.
Odur ki, demokratiya tokamiil yolu ilo getmalidir
vo birdon-bira hansisa radikal doyisiklik timidlori
he¢ vaxt dogrultmayacaqdir.

Demokratiya comiyyoto kor-korano qobul
etdirilmamali, zorla totbiq olunmamalidir. Clinki
he¢ do biitiin comiyyatlor Qoarb vo Amerika tipli
demokratiyaya hazir deyildir.

Ulu 6ndarin baxislarina asason istonilon canli
organizm kimi demokratiya da kokiindon inkisaf
etmolidir. Bunun {i¢iin ilk novbads iqtisadiyyat
inkisaf etmoli, yerli 6ziiniiidaroetmo sistemi ya-
ranmalidir. Tarix boyu kasib olkoelor demokrati-
yaya can atsalar da, buna istodiklori kimi nail ola
bilmamislar. Ciinki demokratik tosisatlarin tomin
edilmosi iiciin 6lkonin dzii inkisaf etmalidir. Olko
igtisadi  cohatdon qlidratlondikca, demokratik
tosisatlarin yaranmasi, on baslicasi iso comiyyatdo
konsensusun aldo olunmasi ili¢lin miinbit sorait
formalasir.

Dovlot miistoqilliyini borpa etdikdon sonra
Azorbaycanda bazar igtisadiyyatinin inkisafinda
miloyyon addimlar atilsa da, yalniz imummil-
li liderin siyasi hakimiyyoto qayidisindan sonra
milli igtisadiyyatda durgunluq vo dagilma pro-
sesi aradan qaldirildi, hortorofli inkisafa zomin
yaradan sosial-siyasi va iqtisadi islahatlar ugurla
hoyata kecirilmoyo baglandi. Osas1 imummilli
lider Heydor Oliyev torofindon qoyulan va hal-
hazirda Azerbaycan Respublikasinin Prezidenti
[Tham Oliyevin do ugurla davam etdirdiyi de-
mokratik iqtisadi siyasot miiasir dovrde tligyan
edon imumdiinya iqtisadi bohran1 fonunda belo
Oziinii dogrultmus, hotta bu bohran soraitindo
Azarbaycan iqtisadiyyat1 inkisaf dinamikasi ilo
digor diinya dovlotlorino 6rnok ola bilocok bir
saviyyaya golib catmisdir.

Heydor Oliyevin demokratiya falsofosine uy-
gun olaraq, insanlarin stiurunda doyisikliys nail
olmaq {igiin ilk névbado onlarin sosial-igtisadi
rifah1 tomin edilmali, tohsil soviyyasi artirilmali,
maodoni hoyat1 zonginlogdirilmalidir. Noticads in-
sanin 6ziino, otrafdakilara vo biitovliikdo comiy-
yoto, orada bas veran hadisslora miinasibat sis-
temi doyisir, insan comiyyatds gedon proseslorin
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foal subyektino c¢evrilir. Demali, votondaglarin
dovlatin idars edilmasinds istirak¢iliq soviyyasi
yiiksalon xott lizro doyisir. Bununla da votondas
comiyyatinin, demokratik doyarlorin hiiquqi
dovlat miistovisinds inkisafi vo hamin doayarlorin
donmazliyi tomin edilir.

Demokratik dévlat quruculugunun on miihiim
elementlorindon biri do siyasi elitanin formalas-
masidir.

Boyiik Sorq imperatorundan sorusanda ki,
belo qiidratli dovlati noyin sayssinds qura bilmi-
siniz? O, cavab verir ki, intizamli ordunun. Bos
intizamli ordunu neco qura bildiniz sualina iso
boylik hokmdar belo cavab verir: mon hor kosi
layiq oldugu yers toyin etdim vo qazandigi qodor
qiymatlondirdim.

Demokratik dovlat quruculugunun ugurla ho-
yata ke¢irilmasi ti¢lin yiiksak siyasi va hiiquqi
madoniyyato malik olan, bacariql, pesokar kadr-
larin, siyasi elitanin formalasmasi problemina
Heydor Oliyev xiisusi 6nom verirdi.

Tacriibe gostorir ki, «meritokratiya» - rohbar
vazifalors sosial-iqtisadi vaziyyatindon asili olma-
yaraq savadli, bacarigh insanlarin toyin edilmosi
prinsipi demokratik dovlotin osasini1 togkil edir.
Demokratik dovlat suveren siyasi elitaya malik ol-
malidir. Milli dovlatgiliys xidmat edon va intellek-
tual gabiliyyatlori ilo forglonon bu elita milli lider
otrafinda birlosa, xalqmn potensial enerjisini bir ara-
ya gotiro, quruculuq islorine soforbor edo bilor.

Heydor Oliyevin demokratiya moktobi comiy-
yatin idaro olunmasmda intellekt amilinin, imu-
miyyatlo elitalarin, o climlodon do intellektual elmi
vo siyasi elitamin dovlotgilik maraqlart otrafinda
konsolidasiyasini nazardos tutur.

Konsolidasiya olunmus demokratik comiy-
yotin qurulmasi iiglin on mithiim sortlordon biri
demokratik siyasi kursun varisliyidir. Bir ¢ox
olkalorin tocriibasindo bu mithiim amilin nazars
alinmamasi1 demokratik rejimin reqressino sobob
olmusdur (Latin Amerikas1 6lkalorini buna mi-
sal gatirmak olar). Tacriibe gosterir ki, dovlstin
taleyindo halledicirol oynamis lider soxsiyyatlorin
layiqli davamgilarinin olmadigi taqdirds hor han-
s1 xalqin, millotin hoyatinda sonu goriinmayon
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faciolorin do bas vermoasi miimkiindiir. Qonsu
Rusiya dovlotindo V. Putinin dovlst basgisi, son-
radan iso hokumat basgisi se¢ilmasi hamin 6lkada
baslanan islahatlarin tamamlanmasina vo 6lkado
demokratiyanin mohkomlonmasina boyiik tokan
verdi. He¢ kos istisna edo bilmoz ki, Heydor
Oliyevi ¢agdas diinya siyasatinin nohangi adlan-
diran Vladimir Putin onun zongin dévlot qurucu-
lugu tacriibasindon bohralonmomisdir.

Azorbaycanda iso miiasir g¢evik tofokkiirs
malik, diinyada vo regionda bas veron geosi-
yasi doyisikliklori incaliyine qader saorf-nozor
edon Heydor Oliyev siyasi kursunun layiqli
davamgist conab ilham Oliyevin hakimiyyato
golisi 6lkomizda gedon demokratiklogma strateji
xattinin davamli vo dénmoz olduguna inami bir
daha artirmis oldu.

Boyiik liderlorin dahiliyi ondadir ki, onun
siyasati 6ziindon sonra da yasayir v inkisaf edir.

Conab ilham Bliyevin apardig1 ugurlu siyasot
sahasindo Azorbaycanin sosial-igtisadi inkisafi,
siyasi modernlogmonin viisoti, demokratik inkisaf
sahasindo oldo edilon ugurlar hiiquqi miistovido
do ohomiyyatli doyisikliklorin edilmasi zoruratini
yaradaraq Konstitusiyada bir sira miiddealarin
daha da tokmillosdirilmasini tarixi bir zorurato
cevirmisdir. Bu kontekstda, 6lkomizdo demok-
ratiyanin asas atributu sayilan insan va votondas
hiiquglarinin vo azadliglarinin daha somaorali
qorunmasi, Azorbaycan votondaslarinin layiqli
hayat soviyyasinin tomin edilmasi, yerli demok-
ratiyanin inkisafi ilo bagli miiddealarin Konstitu-
siyada oks etdirilmosi zoruratini osas tutaraq 18
mart 2009-cu il tarixdo limumxalq sosvermasi
kecirildi (1). Yiksok siyasi modoniyyato malik
olan, 6lkomizin siyasi hoyatinda foaal istirak edon
vatondaslarimiz Referendum Aktinin lehina sas
verdi. Hesab ediram ki, insan hiiquq ve azadlig-
larinin daha somorali tomin olunmasina, konsti-
tusiya, qanunlar, biitovlikde hiiquq sisteminin
tokmillosdirilmasino yonoalmis konstitusion 1is-
lahatlar 6lkomizdo hiiquqi dovlst prinsiplorinin
daha da mohkomlonmasindo, konsolidasiyal1 de-
mokratiyanin yaranmasinda miihiim rol oynaya-
caqdir.
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Bu giin 6lkomizds konsolidasiyali demokra-
tiyanin yaranmasi ii¢lin hiiquqi dovlst, votondas
comiyyati qurulusu kimi qlobal tarixi vozifalor
sirasina daha biri — innovasion elm comiyyati
qurmaq vazifasi alave olunmugdur. Daha doqiq
deyilso, demokratik comiyyatin uguru va toraqqisi
har seydon avval, innovasion inkisaf paradigmasi-
nin nd doracads miisyyanlagdirilmasindan, ugur-
lu totbiqi vo hoyata kecirilmoasindon birmonali
asil1 olmusdur.

Suveren Azorbaycanin biitiin sahslorinds ol-
dugu kimi, intellektual-elmi inkisaf strategiya-
siin tomali do Heydor Oliyev torafindon qoyul-
musdur. Intellekt vo zokanin diinyada, xiisusilo
do, yeni qurulan Azarbaycan comiyyatindo nolora
qadir oldugunu, timummilli liderimizin bunu
neco doyarlondirdiyini onun biitiin hoayati, icti-
mai-siyasi foaliyyaeti silibut edir.

Heydor ©liyevin dediyi bu sozlor hor vaxt ak-
tual soslonir: «Diinya elmindo — Sorqdo vo Qarbdo
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oldo olunan biitiin nailiyyati derindon dyronmali,
dovlatimizin inkisafi liglin Azorbaycan elmins vo
tohsiling totbiq etmaliyik».

Qtidratli demokratik dovlstin qurulmasi, si-
yasi vo iqtisadi sabitliyin tomin olunmasi kimi
mohtogsom vozifonin hor seydon oavval elmo va
zokaya osaslanan siyasot osasinda hoyata keci-
rilmosinds insanlarin intellektual imkanlarina xii-
susi doyar vermasi Heydor ©liyevin foaliyyatinin
biitiin dovrlori ii¢lin sociyyavi olmusdur.

Dovlotimizin demokratik siyasi, iqtisadi to-
mollorinin qurulmasi, diinyanin on dinamik inki-
saf edon Olkosino ¢evrilmoasi kimi mdveud olan
zomin innovasion comiyyatin qurulmasina, kre-
ativ tobogonin yaranmasina sorait yaradir. Bunun
tciin intellektualizmin vo elitarligin on yiiksok
keyfiyyatlorini 6ziindo comloyon zokanin -
Heydor Oliyev irsinin on bdyiik 6rnok vo moktab
kimi 0yronilmasi zoruridir.
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Pesrome

dopManbHO IOPUINMYECKU CTPOUTEIBCTBO IEMOKPATUYECKOTO rocyaapcTsa B AzepOaiikane Obl0
npoBo3riameHo KoHCTUTYIIMOHHBIM AKTOM O TOCYJIaPCTBEHHOM HE3aBUCUMOCTU A3epOaiikana oT
18 oxtsa0ps 1991 roma. dakTuuecku, JaHHAs KOHCTUTYTHBHAs HOPMa Hayalach Peau30BBIBATHCS
¢ 1993 roga nmocne npuxona k Biactu leitnapa Anuesa. @unocodus aemokparuu I einapa Anvesa
OCHOBBIBACTCSI HA MHTETPallui HICTOPUYECKUX Tpaauluii AzepOaiikaHna, a Takxke 00I11e4eI0BEYEeCKIX

LIEHHOCTEW COBpeMeHHOM EBpOIIbI.




POLIiS AKADEMIiYASININ 0 ELMi XOBORLORIi / Ne 2, 2014
Suleymanov Jeyhun

The Philosophy of Democracy of the National leader Heydar Aliyev

Summary

The building of Democratic Republic in Azerbaijan formally was set up by the Constitutional act
about the independence of Azerbaijan in October 18? 1991. But this act actually began to work in
1993 after the leadership of H.Aliyev.

The Philosophy of Democracy is based on the integration of historical traditions of Azerbaijan and
humanity of modern Europe.
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pexmop Jlveoeckozo I'ocyoapcmeennoeo Ynueepcumema Bruympennux /len, eenepan-nevimenanm

MURUYUU, OOKMOP IOPUOUYECKUX HAYK, NPOPeCccop, 3ACTYHCEHHbL Iopucm YKpauHsl

ITPABO KAK CTPEMJIEHHUE K BAJIAHCY
CBOBO/IbI 1 OTBETCTBEHHOCTHA

Acar sozlor: ganun, hiiquq, hiiquqi realliq,
azadliq, masuliyyat, insan.

KawueBble ci0Ba: 3axoH, npaso, npasosast
peanbHocmyb, €80000d, OMEEmMCmMEEeHHOCMb, Ye-
JIOBEK.

Keywords: law, right, legal reality, freedom,
responsibility, man.

OJIOKEHHE O TOM, YTO CTPEMJIEHUE HU
OCO3HaHHE CBOOOJIBI UMEIOT CBOE MCTO-
pHUYECKoe pa3BHUTHE, a HE (PUTYPUPYIOT
KakK anpuUOpHbIC U HEM3MEHHbIE aTpHOYTHI Yelo-
BEUECKOI'0 J1yXa, MOATBEP)KIAETCSI MHOTUMH H3-
BeCTHbIMH (pakTamu. Tak, aHTHYHBIE CTOMKHU HE

TO, YTO HE TPHU3HABAIN CBOOOMY KAaK BBICIIYIO
[IEHHOCTh YeJIOBEYECKOTO OBITHS, HO U BOOOIIIE
BCSTYECKH TIBITAIMCH OOOCHOBATH OTPHIIAHUE €
peanbHOCTH: «CBOOOMA, — TOBOPWIA CTOMKH, —
xumMepa. Mbl cautaeM cedst CBOOOIHBIME TOIBKO
MIOTOMY, YTO HE 3HA€M MOTHUBOB, HE YMEEM YUECTh
BCEX OOCTOSITEIHCTB, KOTOPHIE 3aCTaBISIFOT HAc
JIeficTBOBaTh Tak wuiau uHaue» [1, c. 79]. Xots B
JTAHHOM TOJIKOBAaHUU YE€JIOBEYECKOIO MOBEACHUS
U COXpaHsIeTCsl MOMEHT BbIOOpA, OTHAKO MOCIIE -
HUUW JIMIIAETCS CBOCH CBOOOMBI M ONPEACIISICTCS
KaK «BBIOOD TOJBKO B OTHOM HAIIPaBJICHUN», CO-
BEPILIEHHO JAETEPMUHUPOBAHHOM BHEUIHEHN HEOO-
XOAUMOCTBI0. OIHAKO, MPEATNOI0KUB JaXKe, UTO
C TIOHATHEM CBOOOJIbI BOJM MBI ACCOLUUPYEM
TOIBKO TO, OOBEKTUBHBIX MPUYMUH YETr0 Mbl HE
3HaeM, TO MPHIUIOCH ObI MIPU3HATH HICIO «IIPe-
JOTIPEICTICHHOCTH» KAKUX-THO0 CyOBEKTUBHBIX
MOCTYIIKOB, a CJIEJOBATEIbHO, HETOYHOCTU H
(UKTUBHOCTH TaKUX TMOHSITHI, KaK «IIPaBO» H
«OTBETCTBEHHOCTb». A IMOCKOJBbKY COAEpKaHHUE
nocieaHuX o0yCIOBIEHO AUHAMHUKON OpraHu3a-
MU OOIICCTBEHHOTO OBITHS, TO BBIMICYITOMSHY-
TOE MPEIOJIOKEHHUE BPSI JTU MOYKHO HPUHSTh.

NupiMu  crioBamu, CTpEeMIICHHE OBITHITHOM
CBOOO/IBI ABIISIETCS OAHUM U3 (DyHIaMEHTATbHBIX
OHTOJIOTUYECKUX (PAaKTOPOB IreHe3uca MpaBa Kak
OOIIECTBEHHOTO HMHCTUTYTa, BMECTE€ C TEM €€
OCMBICJICHHSI Ha YPOBHE IPABOCO3HAHUS TaKXkKe
00yCTIOBIIEHO COOTBETCTBYIOUIMMH KYJIBTYPHO-
OBITUITHRIMU MeXaHn3Mamu. [loaToMy ykazanHoe
OCMBICJICHHE TOKE UMEET UCTOPUUECKYIO JIOTHUKY
CBOETO CTAHOBJICHUS U pa3BEPThIBAHUS B KOHTEK-
CTEe TMHAMUKHU Pa3BUTHUS OOIIECTBA.
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BcrmoMHuM, 9TO UMEHHO OOIIECTBO KaK allb-
TEepHATHUBA YUCTO MPUPOTHOMY OBITHIO BO3HUKA-
€T BCJIEJICTBHE MEPMAHEHTHOTO Mpoliecca CILUIOo-
YCHUSI HHIVBHJIOB C IO CBOETO YTBEPKICHUS
B €CTECTBEHHOM OBITUHU U, TEM CaMbIM, PaCIIH-
peHUs quana3oHa cBoei eCTeCTBEHHOM CBOOOIBI:
«31ech epBOHaYAIbHAS KOJJICKTUBHAS JICATEI b~
HOCTh 3HaAMEHYET cOOOMN 3apoAbIll OOIIECTBEH-
HOTO OBITHS B JIOHE MPUPOJHON CTHXUH, BBICTY-
MaeT IMOKa TOJNBKO KaK CPEICTBO YBEIMYCHUS
CTEIEHN €CTECTBEHHON, OMOIOTMYECKOH CBOOO-
TIbl YeJIoBeKa (T.€. YBEIMICHHE €€ BOSMOKHOCTEH
B IIAHC BBDKMBAHUA W IPOTHUBOCTOSHUA CUJIaAM
npupossl). MTak, 4enoBek Ha ATON CTaAWH €I
«pacTBOpPEH» B POjE, OOBEIUHEH C OOIIECTBOM
4gcpe3 MOYTU TOTAJBbHYIO 3aBUCHUMOCTL OT HpPH-
poaHoii HeooxoaumocTu» [2, ¢. 80]. Ho mist dhop-
MUPOBaHHS HA YPOBHE CO3HAHUS XOTsI OBl cCaMOi
UJeu CBOOOIBI OOIIECTBEHHOTO OBITHS (HE TOBO-
ps y’Ke 00 0OCO3HAaHUU MEXaHU3MOB peallu3alliu)
HEOOXOIMMBIM yCIIOBHEM SIBISIETCS OCMBICIICHUE
«TOXJECTBEHHOCTH», 00OCOONEHHOCTH WH/IH-
BHJIa KAK aBTOHOMHOTO CYyObEKTa OTHOCUTEIILHO
OOIIeCTBEHHON KOJUIGKTUBHOCTH (BEIb HEBO3-
MOKHA Jake MOCTaHOBKa BOIMpPOCa O CBOOOE B
TOM OHTOJIOTHYECKOM KOHTEKCTE, U3 KOTOPOro
4yesnoBeK cedst He BoiaensieT). OMHaKo W3BECTHO,
YTO «YEJIOBEK OTAENSACTCS KaK WHAMBH] JIUIIb B
pe3ynbTare uctopudeckoro npomecca. C camoro
K€ Havaljia OH BBICTYIAeT KaK POJIOBOE CYIIECT-
BO, MJIEMEHHOE CYIIECTBO, CTATHOE >XUBOTHOE
..» [3, c. 486], n3-3a yero B JaHHOM CJTydae eIe
HE BO3HHUKAIOT OHTOJOTHYECCKHE OCHOBAHUS,
CIOCOOHBIE BBI3BAaTh OCMBICICHHS ce0sl KaK JTnd-
HOCTHU (T.€. KaK CYOBEKT OOBEKTa, CO3HATEIHLHO
«000CO0IIEHHOT0» OT TOTAJIBHOCTH poja). «Bce
9TO HAKJIAJbIBAET OTIIEYATOK U Ha XapakTep CBO-
007161 B TIEPBOOBITHOOOITMHHOM (popmaruu. ITo
ponoBas cBoboma. Kaxapiii cBOOOZECH B paBHOM
CTETeHH, HUKAKOTO HEPaBEHCTBA B CMBICIE CO-
[IUATEHOW HEPaBHOLIEHHOCTH OTIENIbHBIX dYile-
HOB poia 37eCh HE CyIecTBye™. [loaToMy «I1o-
HSATHE CBOOOBI, paccMaTpUBAIOIIEECS C TOUYKHU
3peHHsT B3aUMOOTHOIICHUH OT/ACIBHBIX UYICHOB
pola apyr ¢ Ipyrom, BOOOIIEe HE UMEET HUKAKOTO
cMbIciay [4, c. 32].

ELMi XOBORLORIi / Ne 2, 2014

Hanpasnenue BekTopa AajgbHENIIEH UCTOPUH
OTIPENIEeTISUIOCHh TE€M, 4TO, CTPEMSCh K YKperuie-
HHUIO CBOEHM €CTECTBEHHOM CBOOOIBI, CBOCH He-
3aBUCHUMOCTH OT CTUXHUHOCTU npupoabl, JHOAN
TE€M CaMbIM COBEPIIECHCTBOBAIU OCHOBHOE CpEJ-
CTBO JOCTWIKCHHSI dTOW HE3aBUCUMOCTH — 00-
IECTBEHHOE OBITHE M BOOOIIE «0UeTOBEUECHHBII
MHUDP» KYJIBTYpbl KaK «CBEPXbECTECTBEHHYIO)
peanbHOCTh. B KOHIIE KOHIIOB, KOJTUYE€CTBEHHbIE
XapPaKTCPUCTUKU Pa3BUTHUA TAKOI'O 6BITI/I$I «Ha
OTIpE/IETICHHOM JTare BBIXOASAT 3a IMpelesbl TOM
CTETICHH, B paMKaxX KOTOPOW OHO erre ObUTO To-
BJIACTHBIM CO3HATEJIbHO-MOPAJIbHOU PETYISIUH.
[Ipoucxomut, Tak cka3arb, UHBEPCHUS POJIEH IIPH-
POIHOTO M COIMAIILHOTO OBITHA: TIEPBOE MOIUU-
HSIETCS BTOPOMY, TOTZIa KaK BTOPOE M3 CPEICTBA
o0OpeTeHus cBOOO/bI MPEBpAIAETCs B CPEICTBO
nopaboieHus yenoeka. [Ipudaem HabmrOmaeTCs
Takasi 3aKOHOMEPHOCTB: C paCUIMPEHUEM ecTe-
CTBECHHOU CBO60)ILI, YCJIOBCK TCPACT BJIACTh HAJl
COOCTBEHHBIM 00IIIECTBEHHBIM ObITHEM. OMHAKO
3aKOHOMEPHBIM PE3yIbTaTOM TaKOTO «CaMOIIO-
YKEPTBOBAHMSI YEJIOBEYECTBA» CTaJ0 TUTAHTCKOE
Pa3sBUTHUC MMPOU3BOAUTCIILHBIX CUJI, npn06peTeH-
HOE IIeHOW CHayaia MPUHYAUTEIbHOTO (FOpuIu-
YECKOT0), a 3aTeM IKOHOMHUYECKOTO («CBOOOTHO-
ro») padcta» [2, c. 81].

3nmech mpOCIeKUBACTCS ACHCTBHE TAKOTO 00-
IIET0 MEXaHM3Ma CaMOOPTaHH3aIH, COIIACHO
KOTOPOMY HH OJHa CHCTCMHO-IAWHAMHWYCCKasA
TPAeKTOPHUSI HE MOXKET OECKOHEUHO COXPaHSITh
MepPBOHAYATILHOE HAIPABIIEHUE, MOCKOIBKY JIFO-
0asi OpUEeHTAallMOHHAs TEHACHUUsA (QyHKIHO-
HUPOBAHUSI W HBOJIONUU KAXKJIOTO CHUCTEMHOTO
o0pa3oBaHMsI TEHEPHUPYET COOTBETCTBYIOIIHE
MIPOTUBOBECHBIC TIPOIECCHI YHTPOMUIECKOTO Xa-
pakTepa B KOHTEKCTE ONPEEIIEHHON MeTacucTe-
MBI. [109TOMY «II€pBBIM OTPHULIAHUEM) B HICTOPUHU
YeJI0BEUECKOro CTpeMIIeHUsI K cBOOOIe ObITHS B
MHUpE CcTall CBOCOOpa3HBIN Mepexo]; caMol CyIIl-
HOCTH OOIIECTBEHHOW OpraHu3aldd B CBOIO
MIPOTUBOIIOIIOKHOCTE: OT CPEACTBA 00ECTICUCHUS
€CTECTBEHHOM CBOOOBI — K CPEICTBY COLUANb-
HO-9KOHOMHUYECKOTo TopadorieHus. CooTBeTcT-
BEHHO, CTOJIb JK€ PEBEPCUBHO M3MEHSETCS U Xa-

o
-}
o
)
=
o)
>
=
o)
-
>
Q
a

NOZORIYYOSI




o
-
o
=
=
oD
>
[
o)
-
>
Q
=

.

N9ZORIYYOSI

POLIiS AKADEMIiYASININ

paxTep OTHOIICHUS YeIOBEeKa K IMIPUPOEC: TETePh
YeJIOBEK MPUOOPETAET CBOIO €CTECTBEHHYIO CBO-
001y, y’Ke He TIPOCTO 3aIUINAsACh OT €€ CTHXHUH
CPEICTBaMH CIUIOUEHUS, a IIyTEM €€ 3aBOCBAHUS
Y YCTaHOBJICHUS «BJIACTW» HaJ HEH.

Dra noruko-ucropudeckas Qasza mMiIach 10
ATIOXHM HOBOTO BpeMeHH. [Ipm 3TOM modTamHo
(hopMUpOBaTUCH 00IIECTBEHHO-OHTOJIOTHUECKHE
OCHOBBI UJICH «YHUBEPCATH3AINN CBOOOIB KaK
BBICIIEN TYMAaHUCTUYECKOW LEHHOCTH. Eciu B
npezenax MepBOHAYAIbHON OOIIMHBI 0OIIECTBO
CYIIIECTBOBAJIO B BUJIE «HEPACUIICHEHHOHN TOTab-
HOCTH POJIa», TO YK€ B aHTUYHBIX [MBUIIM3AIIN-
SIX COCTOSJIOCH MEPBUYHOE pa3JIesieHre 00IIecT-
Ba Ha KJIACChI — HA CBOOOIHBIX M HECBOOOMHBIX,
9TO, COOTBETCTBEHHO, OHTOJIOTUYECKH MTPUBOIUT
K OCMBICIICHUIO OOIICCTBEHHOTO OBITHS Ha YPOB-
HE MPABOCO3HAHMS C MO3UIUU YXKE HE MyCTOro
TOHATHST «CBOOOIBI». JlampHeHmass cTpatudu-
Kanus oOIIecTBa MPOMCXOAUT B JMOXY CpelHe-
BEKOBBS, TJ€ KIIACCOBOE JICIICHUE JIOTIONHSICTCS
elle M KacTOBO-COCIOBHBIM. OIHAKO WHAMBH-
IyalbHOE CYIIECTBOBaHME (a CIIEIOBATEIbHO, U
WHIMBUAYyaTbHOE CO3HAHHE) €IIe MOYTH MOTHO-
CTBIO TTOMYMHEHBI 37IeCh OBITHIO U IIEHHOCTHBIM
peryinsTuBaM  OMpeAeNIeHHOW  OOIIeCTBEeHHOMN
rpynmupoBkd. Ckaxem, aTpuOyThI TBOPSHCKOH
YECTU WM MPUHAICKHOCTH K TOMY WM HHOMY
PHILIAPCKOMY Op/IeHY OBUIM 3HAYMTENBHO BHIIIE
JOOBIX BHYTPEHHHMX CKJIOHHOCTSH WHIMBHIIA;
00IIeCTBEHHOE CaMOYTBEPKACHHUE eIlle TOHNMa-
JIOCh HE KaK KOHCTUTYUPOBAHHE JIMYHOCTHBIX Ka-
YeCTB, a UCKITIOYUTEIHHO Yepe3 BhIpaKeHHE ceOst
KakK IOJTHOIIPABHOTO MPEICTABUTEISI IPUBHIICT U~
POBaHHOTO KJlacca WM cocTosHus. Jlaxke camo
MOHSTHE «OIAarOpoJICTBO» OCO3HABAIOCH HE KaK
XapaKTepuCcTHKa COOCTBEHHON 00poaeTeNnn e-
JIOBEKAa, a KaK €ro MPUHAAJIE)KHOCTh K «OIaromy
poxy». To ecTb Tpu IAaHHBIX YCIOBHUSX MOXKHO
TOBOPUTH JIUIIH O CBOOO/IE KIIacca UM COCIIOBUS,
HO HE 0 CBOOO/IE JINYHOCTH, TOCKOJIBKY WHIMBH/T
IIPU TOM €Ille He (GUTYPUPYET B MIOJTHOM CMBICIIE
CJIOBA KaK «JIMYHOCTH». TaKUM OH MOXKET CTaTh
JUIIb, Pa30pBaB KIACCOBO-COCIOBHYIO 3aBHCH-
MOCTB ¥ OCO3HAB COOCTBEHHYIO CaMOIIEHHOCTb.
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Yepes ykazaHHBIE 0OCTOSITEIHCTBA UIEST KIIAp-
CTBa CBOOOJBD) TOSBISETCS B OOIIECTBEHHOM
CO3HaHHM HE paHee HOBOTO BPEMEHH, KOTOPBIH
03HAMEHOBAJICSI OKOHYATEIbHBIM BBIJICJICHHEM
WH/IMBHAJIA KaK CaMOCTOSITEIIbHON €IMHHUIBI 00-
IIECTBEHHOW OpraHu3anuud. BoO3HUKHOBEHHE U
OypHO€ pa3BUTHE MPOMBIIIUICHHOCTH O0YCIOBH-
70 JOMUHAHTY MAaIIUHHOTO TPOM3BOJCTBA HAJ
MacTepCTBOM PYYHOH pabOThl, YTO MPHUBENIO K
VCYE3HOBEHHIO HEOOXOAMMOCTU HOPUTUIECKOTO
rmopadomeHus: pabodyero, MOCKOJIbKY BIIaJICHUE
OCHOBHBIMHU CpPEJCTBAaMH MPOU3BOJACTBAa 00Oec-
MEYHBAJIO MOJHYI0 SKOHOMUYECKYIO BJIACTh HaJ
HUM. FIMEHHO B 3TOT MepUO/l, KOTJia TPOTHUBOIIO-
CTaBJICHWE UHIUBUIYAJIbHOTO U OOIIECTBEHHOTO
JOCTUTAET CBOETO aforesi, BO3HUKIA Mpobiema
cBOOO/IbI YEJIOBEKa B KOHTEKCTE BJIACTH OTUYXK-
JIEHHOTO OT HEro OOIIECTBEHHOTO OBITHUS. DTO
OOBSICHSIET BOSHUKHOBEHHE B TO BpeMsl pa3iind-
HBIX YTOIUH 110 BOXKIETICHHOMY «IIapCTBY CBOOO-
ey, «Hactynut moment, — nucan B XVIII Beke
K.A.Kongopce, — xorna Connie OymeT ocBe-
math 3eMJTI0, HACEJICHHYIO TOJIBKO CBOOOTHBIMU
JOIbMH, HE 3HAIOIIUMHU APYTOTO XO35IMHA, KPOME
.. yma» [5, c. 227].

KoHeyHo, aHTaroHMCTUYECKHUN Mporpecc
B MpPHUHIMIIE HE CMOCOOEH pealn30BaTh TaKUe
UJIeH, TIOCKOIIBKY B €T0 paMKaxX CpeACcTBa MPOU3-
BOJICTBA SIBJISIFOTCSI OZIHOBPEMEHHO U CPEJICTBAMU
nopaboieHus:, 100, B KOHIIE KOHIIOB, HETIOCPE/I-
CTBEHHBIH MMPOU3BOIAUTENL TEPSIET HUHTEPEC CO-
BEPIICHCTBOBATh ATH CPEACTBA, OTPaHUYHBAIO-
IHe ero o0IecTBeHHY 0 cB00O0 Y. BMecTe ¢ Tewm,
CIPaBEUIMBOCTU pPagu CIEAYeT OTMETUTh, UTO
3TOT MPOTrpecc AaeT UCTOPUU [IUBIIIU3ALIMOHHYIO
(dhopMy KyJabTyphI U JellaeT YelIOBEeKa CaMOIICH-
HOW JIMYHOCTBIO, YTO OBUIO aOCOJIOTHO HEBO3-
MO>KHBIM TSI IPEABLAYIINX ATIOX.

Hcropuueckass Muccuss aHTarOHUCTUYECKO-
ro TUIA OpraHU3aliu OOIIECTBEHHOTO OBITHS
HCYEPIBIBAETCA C JIOCTH)KEHHUEM KPUTHUYECKOTO
COOTHOIICHHSI TTOTEHIIMATBHON BIIACTU HAJ MPH-
pomoit (OGmaromapsi TpoOrpeccy MaTepHaIbHOTO
MPOM3BOJACTBA) M aKTyallbHOTO O€3BIacThs ca-
MOH KM3HHM oOmecTBa. Peuybr uaeTr o TOM, 4TO,
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HECMOTpsI HAa HAJIWYUE WHCTUTYTOB BIACTH H
MpaBa, MOCIEIHUE CAMHU SIBISIFOTCS] 3aBUCUMBIMU
OT CTHUXHUM 00IIecTBeHHOro ObItusa. [lo ciioBam
P.I'BapauHu, «IuKocTh B €€ mepBoil (hopme mo-
OCKIIeHa: OKpYXarolas NpHUpoaa TOTIHHSET-
csi HaM. Ho oHa BHOBb MOSBISIETCSI BHYTPU ca-
MOM KYJIBTYpBI, U CTUXUS €€ — TO KE CaMoe, 4TO
MPEOIONIEeNI0 TEPBOHAYATIBHYIO JIHKOCTh: cama
BIIACTH». Y UEIIOBEKa «CCTh BJIACThH HAJl BEIIAMHU,
HO HET — WJIH CKaxkeM Oojiee 0OHameKUBAIOIIIE,
TOKa HET BJIACTH HaJl CBOEH BIacThio» [6, c. 155].
COOTBETCTBEHHO, JAaHHOE OOCTOSTEILCTBO
CTAHOBUTCS TE€M OHTOJOTHYECKHM (PAKTOpOM,
KOTOPBI aKTyaTu3upyeT MpodieMy MOCTPOSHUS
MPaBOBOTO OOMIECTBa, KOTJa Jake TroCyaapcT-
BEHHAas BJIACTh JIOJKHA OCHOBBIBATHCS HA MPUH-
[UTIaX TPUOPUTETHOCTH TIpaB YeJIOBeKa W Tpa-
KJTaHWHA M YETKO PETIaMEHTUPOBATHCS EHCTBY-
FOIIMM KOHCTUTYIIMOHHBIM 3aKOHO/IaTEIHCTBOM.
VYKka3aHHass TPUOPUTETHOCTH 3aKITIOYAETCH,
MIPEK/IE BCETO, B TOM, UTO JTUAIa30H OOIIECTBEH-
HOM CBOOOIBI YEIOBEKA JIOJKEH OIpPENesThCs
HE TOCYZIapCTBOM, a CBOOOTHBIM BHIOOPOM CaMo-
IO JIMIIA, TIPH 3TOM JTAaHHBINM BEIOOP HE CUUTAETCS
«HEJOIYCTUMOW CBOOOIOW» WITH TIPOU3BOJIOM (a
CJIeJIOBATENbHO, HE OyIeT mpeaycMarpuBaTh Io-
CYIapCTBEHHO CAHKIIMOHWPOBAHHOTO BJIACTHOTO
MIPOTUBOJEHCTBUS), €CJIM OH HE CBS3aH C Hapy-
IICHUEM 3aKOHHBIX TIPaB M CBOOO apyrux. Ecimm
MIPHU TOTAJUTAPHBIX PEKUMaX TPAHUIIBI UHIUBU-
JyaJbHOW CBOOOJIBI YCTAaHABIMBAOTCS TOCYIap-
CTBEHHOU BIIACTHIO, TO BECOMBIM T'YMaHHCTHYE-
CKHM aTpuOyTOM TPaBOBOTO OOIIECTBA SIBISETCS
TO 00CTOSTENBCTBO, YTO ATH T'PAHUIBI JOJKHBI
«OHTOJIOTHYECKUA OOYCIaBIMBATHCS» KOHTEKC-
TOM OOIIECTBEHHOW KOMMYHHUKAIIUH, a HX CO-
OJroZieHUE JOJDKHO TapaHTHPOBATh M 00ECIIeyu-
BaTh TOCYJapCTBO MyTEM HMX 3aKOHOAATEIHHOTO
3aKpEIUICHUS] M YCTAHOBKH COOTBETCTBYIOIIETO
npaBomnopsaka. Kak ormeuan mo 3TomMy moBOIY
W.A MnpuH, THIHOCTH HAJJIC)KUT «CaMOU 3HATD,
YTO Takoe 100po U 3710, caMOii 3HATh, Te 3aKaH-
YUBACTCS TPABO W HAYMHAETCS OOS3aHHOCTH;
caMoO MCKaTh U HaXOJUTh, HAXOIUTh U PEIIaTh,
pemarh M JIeWCTBOBATh COTIIACHO CBOEMY pellie-
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HUIO, M, COBEPIITUB JIESTHUE, OTKPHITO CBUJIETEIh-
CTBOBATh, YTO COBEPIIUI €r0 CO3HATEIHHO U Ha-
MEpPEHHO, UCXO M3 COOCTBEHHBIX yOeKICHUH,
U 3apaHee Oparh Ha ce0si BCIO OTBETCTBEHHOCTh
3a copestHHOE» [7, ¢. 169].

B mnpuBeneHHOW MBICIH CTOUT OOpaTHTH
JOJDKHOE BHHMAaHHE Ha €IIe JIBa BaXKHBLIX MO-
MEHTA: BO-TIEPBBIX, 3/1€Ch PEUb HJIET O HAIUYUU
«CIIEPKUBAIOIIETO MPOTHBOBECA» (IO OTHOIIIE-
HUIO K 3ampefelbHON cBOOONE), YTO MPOSIBIS-
€TCs B TEHEpUPYEMOW ITOW CBOOOIOW OTBETCT-
BEHHOCTH, BO-BTOPBIX, MMOCIEIHIOI HEOOXOIUMO
paccMaTpuBaTh KaKk HEOTHEMJIEMBIH KOMITOHEHT
CTaHOBJICHUS M CaMOpean3alliu YeloBeKa Kak
JINYHOCTH. JIeMCTBUTENBHO, KOTJIa PE€Yb MAET O
MPUPOIHBIX WM MPOU3BOJHBIX OT HUX MpaBax
YyeJ0BeKa, TO OHHU JIOJLKHBI 00OCHOBBLIBATLCS HE
BOJIEM TOCYNapCTBEHHOM BIACTH, a CAMOW CyII-
HOCTBIO YeJIOBEUCCKOTO OBITHSI B TIPHPOJIE U 00-
mecTBe. B cBOIO odepenb, OpraHu3aius Takoro
OBITHS TIPEIIoIaraeT MPOMOPIIUOHABHBI POCT
YPOBHS OTBETCTBEHHOCTH JIMIIAa BMECTE C POCTOM
CTEIEHN ee OBITUIHON cBOoOOAbl. Kak ormeuan
o atomy nosoxy I1.Pukep, «Hackonpko pacmpo-
CTPaHSIOTCS HAIIM TIOTHOMOYHSI, CTOJb YK€ pac-
MPOCTPAHSIOTCS W HAIIM CIIOCOOHOCTH COBEp-
IIUTH 3JI0 U Hallla OTBETCTBEHHOCTH 3a ymIepo.

B mpomiomM HpaBcTBeHHass uaesi OTBETCT-
BEHHOCTH COBIAJaja ¢ HAEEH IOPUIANYECKON U
ObllIa OPUEHTUPOBAaHA Ha TO, YTO MBI B BBICIICH
CTENEHN OTBETCTBEHHBIC 32 TO, YTO COBEPIIHIIH.
BriocnenctBun oHa pemIMTENbHO MpEBpaTUIach
B OTKPBITYIO K TOHWCKY, KOTJa WJesl MPEeBEHTHB-
HOCTH, TO €CTh MIPEIOXPAHUTEIbHAS UIEs, MOTJIa
OBI COUETAThCS C UCCH BO3MEIICHUS YKE TIPUIH-
HEHHOTO yuiep6a» [8, c. 62-63, 64] (Takas nepeo-
pUEHTalMsI BIIOJIHE aJ[eKBaTHA BBIMICONMMCAHHON
JIOTUKE UCTOPUU TIOHUMAHUS caMOi CBOOO/IBI Ue-
nmoBedeckoro OwITHsA). MTak, cooTBeTCTByIOIIEE
OrpaHHYeHUE CBOOOBI OOIIECTBEHHOTO MOBEIe-
HUS UHAUBUIA (TaK, 9TOOBI TIOCIIETHEE HE TIPEB-
palanochk B MPOU3BOI) MOKET OCYIIECTBIATHCS
HE TOJBKO «CHAPYXu» (Kak IMOAYNHEHHUE TTPOU3-
HECEHHOU B 3aKOHE «pa3yMHOUN CBOOOAE»), HO U
«M3HYTpU» (KaK cCaMOOTpaHUYEHHE TIEPE]T pacTy-
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el OTBETCTBEHHOCTHIO). [Ipu aTOM conmeprkanme
MIOHSITHSI «OTBETCTBEHHOCThY, HABEPHOE, HEIIb3s
TOJIKOBATh TOJIBKO B CYOBbEKTUBHO-TICUXOJIOTHYE-
CKOM TIJIOCKOCTH; ATOT (peHOMEH, KaK U (PeHOMEH
KOPPEIMPOBAHHOM ¢ HUM CBOOOJIBI, TAK)KE UMEET
CBOIO OHTOJIOTHIO, KOTOpasi OIpeAelseTcs Io-
CIIEACTBUSIMH CBOOOIMHON W CO3HATEIBHOWN Jesd-
TEJIHLHOCTH YEJIOBEKA.

Kcraru, 3T0T acmekT OTBETCTBEHHOCTH IIO-
pOXIaeT cBoeoOpa3Hy0 AUIEMMY: C OHOHN CTO-
POHBI, CTPEMJICHHE TIOJIHOTHI BO3MEIICHUS Ma-
TEPUATBFHOTO W MOPAIBHOTO yiiepda CKIOHSET
K UJee y4yeTa Jaxke TeX IMOCIEICTBUN NEeHCTBUI
CyObeKTa, BBIXOASIIUX 32 BPEMEHHO-IIPOCTpaH-
CTBEHHBIE TIPENIEbl HEMOCPEACTBEHHO COBEp-
IIEHHOTO U MPEIyCMOTPEHHOTO HaMepeHueM (K
TOMY K€ TpaHHUIla MEXIY «HEMOCPEICTBCHHBI-
MI» U «OIMOCPEIOBAHHBIMI» IOCIEICTBUIMU
JAJIeKO HEe BCETNa YETKO OmpenensiemMa), ¢ JIpy-
Ol — «PacTSIHyTOCTh B MPOCTPAHCTBE, OCO-
OCHHO TMPOTSHKEHHOCTh BO BPEMEHH pajuyca
OTBETCTBEHHOCTH, MOXKET UMETh OOpaTHBIN pe-
3yJIBTAT, KOTJIa CYOBEKT OTBETCTBEHHOCTH CTa-
HOBUTCS HEMPUKOCHOBEHHBIM U HEYJIOBUMBIM,
TTOCKOJIBKY OH YMHOXA€TCSl KOJWYECTBEHHO M
pacnbuisiercs. bonee Toro, pasHuiia BO BpeMe-
HUA MEXIY TJIOXUM TIOCTYIIKOM M €r0 TUIOXHMH
MOCJECTBUSIMU, OTOpAChIBasi BCSIKUHA CMBICT
WJIed BO3MEIIECHHs (BeIbh MOCIEIHEE BHICTYIAET
Kak «HecBoeBpeMeHHoe» — ML.I1.), ckioHseTcs K
YCHUJICHUIO TIOJTI0CA COIMAIIM3AIIMN PUCKOB 3aTpa-
TaMHM NIOJIF0Ca HAaKa3aHUs 3a MOCTYIOK» [§, . 67].
COOTBETCTBEHHO, IIETIH MTOBEACHYECKHUX TOCIIEI-
CTBHUH, 32 KOTOpPBIE U0 OQUIHATBHO JOJIKHO
TIPU3HABATHCSI OTBETCTBEHHBIM, OOBIYHO OTpaHU-
YUBAETCS B 3aBUCHMOCTH OT XKeJIaeMoro OajgaHca
MIPEBEHTUBHBIMA W PECTHUTYIIMOHHBIMH KOMIIO-
HEHTaMU MPEANOIaraeMoil OTBETCTBEHHOCTH.

B koHme koHIOB, chepkuBaromuii 3ddext
OTBETCTBEHHOCTH KacaeTcs, K COXKAJICHUIO, HE
TOJIBKO T€X CBOEBOJILHBIX MTPOTUBOIIPABHBIX JIEH-
CTBUH, MOCATAIONINX HA CBOOOIY JPYTUX YJICHOB
o01ecTBa; HEpeaKo CyOBEKT OrpaHUYHMBAET (Ue-
pe3 YIOMSIHYTBI MPOMOPIUOHANBHBIN POCT OT-
BETCTBEHHOCTH) M TaKO€ OCYIIECTBICHHE CBOCH
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CBOOOJIBI, KOTOPOE SIBISIETCS HEOOXOIUMBIM IS
Pa3BUTUSA U PACKPBITUS COOCTBEHHBIX JIMYHOCT-
HBIX Ka4eCTB WM HJIsi TapMOHU3AIMH >KU3HHU
ompeseneHHoro coruyma. [Ipu sToM «ee peasnu-
3aIMs 9acTo «OJIOKHPYETCs» WU MpHUoOpeTaeT
HeajziekBaTHYI0 Gpopmy» [9, c. 29]. UTak, Mepa oT-
BETCTBEHHOCTH (PUTYPHPYET B Ka4€CTBE OJHOTO
M3 TOKa3aTeliell CTaHOBJICHUS JTMYHOCTH: «BBITh
OTBETCTBEHHBIM 3HAYUT JCHCTBOBAThH TaK, YTO-
OBl BOIUIOTHTH JIOJDKHOE, HEOOXOIUMOe sl pe-
aJTM3aIK CaMoro ceOsl, 1Tl CaMOAaKTyaTH3allHH,
MPABIJILHOTO UCTIOJIB30BaHMs COOCTBEHHOTO IO~
TEHIIMAJIA, I OCYIIECTBICHUS CBOEH CBOOOIBI,
a Tak)ke 4TOObl HAMPaBUTh CBOK aKTUBHOCTH B
Hy)kHOE pycio. CTpemsch K cBOOOE, THIHOCTH
CTapaeTcs HE IMPOCTO HWTHOPUPOBATH BHEII-
HUE 3alpeThl, a pemarb COOCTBEHHYIO CyIb0y U
y4acTBOBATh B PEUICHUH CYbOBI IPYTHUX JIONEH,
oO1ecTBa B 11eJIOM, TIpeBpaIiaTh CyIiee ¢ Mo3u-
LUH TOJDKHOTO, KaK OHA €ro TOHUMAeET, U OpaTh
Ha ce0st orBeTcTBeHHOCTHY [10 . 38].

Takum 00pazom, mpaBo MPOSIBIIIET ceds Kak
JBYEeTMHBIN (DEHOMEH: C OIHOM CTOPOHBI, OHO
mpenoiaraeT cBoOOJy camopeanu3aliy JIHd-
HOCTH, a C APYTrON — €€ OTBETCTBEHHOCTh Mepe
€000 M 00IIECTBOM 3a IMOCIIEICTBUS CBOOOIHO
BBIOpaHHBIX AeicTBUl. CTpemIiieHHe K paBHO-
BECHIO JTHUX «IIPABOBBIX BEKTOPOBY SIBISAETCS
TTyOMHHOW OHTOJIOTHYECKOM OCHOBOW Hampas-
JIEHUS] TMHAMUKH TIPABOCO3HAHUS Kak Ha 0o0Ie-
CTBEHHOM, TaK M Ha UHANBUIYaILHOM YPOBHSX.
Benw, HECMOTpPS HA TO, YTO MPEANOUTEHUE JIeH-
CTBUM, KOTOPBIC MPEAYCMAaTPUBAIOT MEHBIIIYIO
OTBETCTBECHHOCTbD, CBA3aHO C BIIOJIHE IOHSTHBIM
YYBCTBOM ONPEIEIECHHOTO TICUXOJIOTUYECKOTO
koMdopTa, B TO xKe Bpemsi, u30erasi BOJIEBBIX OT-
BETCTBEHHBIX JCHCTBHM, CyOBEKT JIUIIACT ceOs
BO3MOXKHOCTH PeabHOTO 00IIECTBEHHOTO CaMO-
YTBEPKACHUS KaK JIMYHOCTH, B CBOIO OYEpE.b,
BBI3BIBACT B MpeeNiaX CBOEH MCHXOJIOTHYECKOM
CaMOOIICHKHA JUCKOM(MOPT APYyroro mMopsiaKa.
«/IMeHHO BoseBas ACATECILHOCTh 00CCIIEUNBACT
JOCTHIKEHHE MOCTABJICHHBLIX YEJIOBEKOM IIEJICH,
OCYIIECTBIICHUST UM OOIIECTBEHHO 3HAYMMBIX
JIEUCTBUM U MOCTYNKOB. Yepe3 3TOT mpolece ye-
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JIOBEK YTBEP)KAAETCS B MBICIIU, YTO OH SIBJISETCS
co3JareieM camoro ce0s M OKpy»Karomel o0-
IECTBEHHOU cpenbl. [Ipon3BoiibHOE — BOJIEBOE
JeCTBHE BBICTYMACT IJIA CyObEeKTa MPOSIBICHU-
€M €ro CBOOOJbI, HE3aBUCUMOCTH OT BHEIITHETO
MPUHYKICHUS W Pa3IUYHBIX  OCIOXKHSIOIINX
BHYTpeHHUX mpoOneMm. CTeneHb 5TOM HE3aBU-
CUMOCTH M OTPEAETSETCS OCO3HAHHUEM CaMOTO
ce0s1, cBoMX COOCTBEHHBIX BO3MOXKHOCTEH» [11,
c. 199]. menHo nmo3TOMy, KCTaTH, yIOMSHYTas
«CTEIEHb)» CYIIECTBEHHO KOPPEKTUPYET CTETEHb
ObITHITHON CcBOOOIBI CcyObekTa (Mpekae BCETO,
SKOHOMUYECKOM ).

3aKoHONATEIbHOE 3aKpeIUieHne CyObeKTUB-
HOW CBOOOJIBI M OTpEACTICHUsT TeX TPAaHWUI, T
3aKaHUMBAETCS TMOCITEIHSAS U HAYMHACTCS OTBET-
CTBEHHOCTh HE TOJIBKO TIepel COO0H M APyTUMH
JIOBMHU, HO U TIepe/ TOCYAapCTBOM WIIH JPYTH-
MU 3aKOHOJAATENbHBIMU HMHCTAHLUAMU, UMEET
Ka4eCTBO OHTOJIOTMYECKH OOOCHOBBIBATHCS TaK
Ha3bIBAEMOM «KOJUTM3WEH» MpaB U cBoOoA. Peun
uaeT 00 0OObEKTHBHOW HEOOXOTUMOCTH OTpaHU-
YEeHHUsI CBOOOBI B CITy4asiX, KOT/Ia €€ pean3aius
IBYMsl WM Oojiee CTOPOHAMHU CTaHOBHTCS B3a-
uMouckioyaroniei. [Ipu ycraHoBiIeHUH Takux
OTPaHUYEHUN PYKOBOJACTBYIOTCS WM TPHOPH-
TETHOCTSIMH ~ OOIIEYEIOBEYECKUX IEHHOCTEH,
WM TOCTH)KEHHEM PaBHOBECHSI HHTEPECOB CTO-
POH (axke ecnu TOcCJeIHee OCHOBBIBAECTCS HE
Ha OIpeIeTICHHBIX 00BEKTUBHBIX OCHOBAHHSIX, a
nMeeT CyObeKTHBHO-KOHBEHIIMOHHBIN XapakTep,
OHO TaK WJIM MHa4Ye JIOJKHO OBITh CIIEACTBHEM
JOCTHKEHHS JOOPOBOJIBLHOTO COTJIACHS).

Tak, commacno CemeliHomy Konekcy YkpauHbl
(4. 3 ct. 157), cBOOOIA OOIIEHUSI M y4acTHsI B BOC-
MUTaHUH PEOCHKA TOTO U3 POIUTENEH, KTO MPOXKHU-
BAaCT OTIEITLHO, MOKET OBITh OrPaHIMYCHHOM, €CITN
Takoe OOIIeHHe MelIaeT HOPMAJbHOMY Pa3BUTHIO
pebeHKa. 31ech «IpaBo Ha CBOOOMY OT OrpaHHYe-
HUSI CBOEW CBOOOIBI 3aKITF0YAETCs B TOM, 4YTO (hop-
MBI ¥ METOJIBI KaK (PU3MUYECKOTO, TaK U JTyXOBHO-
TO BOCIIUTAHUsI, HANpaBJICHHBIE Ha OOECICUeHHE
pa3BuTUsI peOeHKa, HE JOJDKHBI MPOTHBOPEUUTH
MIPUHIIAIIAM 00€CTICYeHHUST TOCTOMHCTBA YEeIOBEKa,
YBa)XEHHSI K TIPpaBaM M CBOOOIAM APYTHX JIFOICH
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.» [12, c. 16]. To ecTh, B JTaHHOM CJTy4ae TPAHHUIIBI
JIMYHOU CBOOOIBI OMPEIEISIOTCS PAIOM YIIOMSHY-
TBIX OOIIEYETOBEYECKUX HPABCTBEHHBIX I[EHHO-
crell. B ciryyae »ke peleHuns cropos, I yCTaHOB-
JICHWE CIIPaBEUTUBBIX TPAHUI] PACIPOCTPAHCHUS
CBOOO/IBI CTOPOH HE MOXKET OBITh 00ECTICYCHO TIPH-
OPUTETHOCTBIO ONpPEJIETIEHHBIX LIEHHOCTEH, 00beK-
THUBHO TIPHUPOTHBIX KPUTEPHEB T.1I., TAKKE TPAHUIIBI
OTIPEIIETSIFOTCST  YPABHOBEIIIMBAaHUEM HHTEPECOB
CTOPOH TyTE€M JOCTH)KEHHUSI 00OOTHOTO CoIvIaliie-
Hust. CkakeM, MpU AeMapKalid MOPCKUX TPaHUI]
MEXJIy TOCYIapCTBaMHM, JCTUMHTAIINK KOHTHHCH-
TAJIBHBIX MIENH(OB U HCKITIOYUTEIHLHBIX SKOHOMH-
YECKUX 30H, €CJI IIPUMEHEHUE IPUHIUIIOB PABHO-
OTHAJICHHS ¥ CPEAMHHBIX JIMHUN HE 00eCIeYnBaIOT
TIOJTy4YECHHUE CIPABEJIMBBIX PEIICHUH (depe3 «He-
CTaHJAPTHOCTH» OEPEroBBIX JIMHUI), TO TaKHE pe-
IIeHUs] MPUHUMAIOTCS exaequoetbono (T.e. 3a mpu-
3HAHHMEM PAaBHOTO IPaBa U I00POIi BOJIM CTOPOH).
AHaJIOTMYHO TOMY, KaK TUCKYCCHHU O COOTBETCT-
BUM CMEPTHOW KazHW (aKTy MPU3HAHUSA 110 TIPaBy
Ha M3Hb CTaTyca OCHOBHOTO M HEOTHEMJIEMOTO
CyOBbEKTHBHOTO TpaBa IMPHUBEIH, B KOHIIE KOHIIOB, K
OTMEHE 3TOT0 BHJIa HAKa3aHUSI BO MHOTHX JIEMOK-
paTHYECKUX CTpaHax, MOKa CTONb K€ HEOTHO3HAY-
HBIM SBJIACTCA OTHOLICHUEC K JIMIIICHUIO CBOGO}IBI B
CBETE MPU3HAHUS U KOHCTUTYLIHOHHOTO 3aKperuie-
HYS [IpaBa Ha JIMYHYI0 cBoOOIy. Benpb, ckaxem, cor-
nacHo 4. 2 cT. 50 YronosHoro Konekca YkpauHsl,
HaKa3aHWe UMEET LIEJIbI0 He TOJBKO HaKa3zaHue, HO
U UCIIPaBICHUE OCYKICHHBIX, IIPU 3TOM OHO HE
UMEeT LENbI0 MPUYMHEeHHe (QU3MYECKUX CTpaja-
HUW WM YHWKEHHE YeJIOBEYECKOTO JTOCTOMHCTBA
(4. 3 ct. 50 Yronosnoro Konekca Ykpaunsl), Torna
KaKk Ha CaMOM Jiejie JIMIIEHUE CBOOOIBI SIBISIETCS
JOCTaTOYHO MOIIHBIM (DaKTOPOM TaKOTO YHFDKE-
HUS, C1a00 BIMSIS Ha WCTIPABICHUE OCYXKIICHHBIX,
U SIBJSIETCSI HE CTOJIBKO CPEACTBOM MarepyallbHON
KOMIICHCAIIMU COBEPIIEHHBIX YOBITKOB, CKOJBKO
MaTepHaIbHBIM 0AJTACTOM Ha «IUIeYax» rocyiap-
cTBa 1 o0mecTBa. To €CTh yCMaTpHBaeTCsl HEKOTO-
past IPOTUBOPEUMNBOCTH 3aKOHOIATEIIHHBIX OCHOBA-
HUI 110 ONPEIEeNICHUIO OTHOIICHUS K JAHHOMY BUILY
HaKa3aHWUs U €ro TEOPETHKO-TIPABOBBIX OIICHOK.
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B koHTeKkcTe TakuxX COOOpaXEHWH CIEIyeT
YUUTBHIBaTh U TaKWe OOCTOSTENbCTBA. Bo-MepBhIX,
KOTZia pedub MIET O CBOOOIE KaK «OHTOJIOTHUECKOM
KBUHTACCEHII» UJIEH TIPaBa, TO HE CeIyeT 3a0bl-
BaTh, MPEXKIE BCETO, O TOM, YTO CBOOOA CTAHOBUT-
Csl JEMCTBUTENBHOM IPABOBOM LEHHOCTBHIO JIMIIb
10 Mepe ee «yHHBepcaau3auum» (B TOM CMBICIE,
KOTOPBIN TPEAyCMaTpUBaeT €€ PaBHYIO JOCTYII-
HOCTB JUTS KaXKJIOTO MPABOBOTO CYOBEKTa, TaXKe MPU
YCIIOBUM HEPABHOMEPHOI'O PACHPEIEICHUSI MEP €€
OCYIIIECTBIICHHS B OOIIIECTBE Pa3HBIMH JIMIIAMH), &
MOTOMY OHa TaK WM WHade TpeOyeT pasrpaHude-
HUS (@, CIeI0BaTeNIbHO, OTHOCUTEIBHOIO OrpaHu-
YEHUsI) «4aCTHIl CBOOOIBD) CAMUM K€ TIPABOM TaK,
9TOOBI JIFOOOH MOT 3aKOHHO MPETEHI0BATh Ha OTIpe-
JIETICHHYIO0, XOTsl ObI MUHUMAJIBHYIO «HHUIITY» CBO-
OomHOM camopeanu3anui. VIMeHHO Mo3TOMY B CT.
23 OcHOBHOIO 3akoHa YKpauHbl IPEIyCMOTPEHO
MIPEIOCTEPEKEHNE, COMNIACHO KOTOPOMY 3TOT «MH-
HUMYM CBOOOJIBI» MOMKET OTCTaMBaThCS W 3allld-
1IaThCsl B 3aKOHHOM IMOPSIIKE JIUIIB TOT/A, KOTTia ero
WCTIONIb30BaHUE CYOBEKTOM HE BIICYET HapyIlICHHE
AQHAJIOTHYHBIX ITPaB ¥ CBOOO pyTuX Jiroaei. OTcro-
Jia CIIeIyeT, YTO B CIIydae HapylLIeHUsl ATUX MpaB U
CBOOO/I 3aKOH HE IrapaHTUPYET COXPAHEHUE JTMYHOM
CBOOOMBI IS TAHHOTO CyOBhekTa. Bo-BTOpBIX, Iie-
JIbIO HaKa3aHUs SIBISETCS TaKKe MperTynpexkIeHIe
COBEPILIEHHS HOBBIX MPECTYIUICHUN KaK OCY»KIEH-
HBIMH, TaK ¥ Ipyrumu jJunamu (4. 2 ct. 50 Yromnos-
Horo Kozmekca Ykpaunsl). [lostomy, ecimu npyrue
Mepbl NPEIOCTOPOKHOCTH M BUbI HaKa3aHUsl HE
OKa3bIBatOTCsl d(GEKTUBHBIMU B TUIAHE JTOCTHKE-
HUSI 9TOU TEITH, TIPUXOAUTCS TIPHOETaTh K N30SI
JIUIL], COBEPILIMBILMX MPECTYITHBIE IEHCTBUS, ITyTEM
MX OCYXIICHUsI K JIMIIICHUIO CBOOONBI Ha Ompee-
JICHHBIN CPOK (@ B AKCTPEMAITbHBIX CITydasiX — U 0-
YKM3HEHHOE 3aKJroueHue). B-TpeTbux, ctpemienne
«BOCCTAHOBHTH CIPABEJIMBOCTbY», KOTOPOE JTOIK-
HO CTaTh PE3y/IbTaTOM HAaKa3aHUs, 3aKJIFOYaeTCs
HE TOJIBKO (a MHOT/IA ¥ HE CTOJNIHKO) B BO3MEILICHUT
MarepuabHOTO yiep0Oa, BHI3BAHHOTO MPECTYITHBIM
MOBEJICHUEM, HO U B COOTBETCTBYIOLIEH «MOpaJib-
HOW KOMITEHCAIll» B BUJIE OMpPEJETICHHBIX MTOTEPh
BUHOBHBIM JIUIIOM TOTO JIHaria3oHa OOIIeCTBEHHOM
CBOOOJIBI, peam3aliysi KOTOPOH JaHHBIM CyOBEKTOM
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CTaJla IPUYMHONW AHTHCOIMAIIBHBIX MOCJIEACTBUM.
[Tpu 3TOM OlLIEHMBaTh Takoi 0Opa3 BOCCTaHOBIIE-
HUSL CIIPABEIUTMBOCTH C TIO3HIIH «IKOHOMHUUYECKOM
LENECO00Pa3HOCTI JIUIIEHUS] CBOOO/IBI TATIEKO HE
Bcera OyJIeT YMEeCTHBIM (OCOOSHHO TP YCIIOBHH,
KOT/Ia TIPECTYIHUK HE MPOSIBIISIET pacKasHUS U HKe-
JIaHWS MEHSTh CBOE OTHOILICHUE K MPaBy JIPYTHX).
Tak >xe, HampuMmep, KaKk YHUUTOXKEHHE H3BATBIX
HApPKOTHYECKUX BEIIECTB, OPYXKHUS WA APYTHX BH-
JIOB 3aIpEelIeHHON MPOMYKIIUU SIBIISIETCS] HE 0CTa-
TOYHO PEHTAOETBHON TPOIIEYPOH 10 CPAaBHEHUIO
C TIOWCKAMH BO3MOXKHOCTEH HX «IIO3HUTUBHOTOY
WCTIONTb30BAHMSI, OTHAKO TOT OE3YCIOBHBIM PUCK MX
BO3BpAILICHUSI B aHTHOOIIIECTBEHHOE PYCIIO, C KO-
TOPBHIM CBsI3aHa MOO0HAST «IKOHOMHUSD, 1 0OBEMBI
MOCTEAYIOIMX BOSMOKHBIX IIPU 3TOM MOPAIIBHBIX,
(DU3UMYECKHIX U MaTepPHATLHBIX YOBITKOB JIJIsSI 0OIIIe-
CTBa, HEPENIKO 3aCTaBISIIOT MpeHeOperaTh UMEHHO
TaKOW SKOHOMHUEHL.

[TonpiTOXXKMBasE M3IOKEHHOE, CIEAYeT COrva-
CHUTBCSI C YTBEPKIACHUEM O TOM, UTO IOpUIHYE-
CKUI 3aKOH OyJeT BBICTYNaTh B KauecTBE CIIpa-
BEJNTUBOTO, «IPABHIBLHOTO», KOTIA TOCYIapCT-
BEHHBIM 3aKOHOM CTaHET €CTECTBEHHBIN 3aKOH
cBO0OOJIBI... Beskoe xe mpeneOpekeHne win rmpe-
HEOPEKUTEILHOE OTHOIICHUE K UCTIOIH30BAHHIO
CBOOOJIBI B KaueCTBE KPUTEPHS MpaBa 00yCIOB-
JTUBAET COCTOSTHUE COLIMATbHON HAMPS)KEHHOCTH
1 HeycToiumBocTH B oOmectBe» [13, c. 158].
BwmecTe ¢ TeM, Bompoc o 11e71ecoo0pa3HOCTH U He-
MPOTHBOPEYUBOCTH NMPHUMEHEHHUSI JIUIICHUS CBO-
0o/pI KaKk Mephl HakazaHus (10 KpaiHeill mepe,
MTOKa YeJIOBEYECKOe OOIIECTBO HE HAILIO APYTHX
3¢ (dEKTUBHBIX CPENCTB MPEAYyNpPEKACHUS Tpe-
CTYIHOCTH, HE CBSI3aHHBIX C «ype3aHUEM» JIHY-
HOM CcBOOOJIBI) TIOKA, K COXKAJIGHUIO, HE MOXKET
OBITH PEIIICH B IOJIb3Y U/IeH OTMEHBI TAKOW MEPHI.
XoTs1, HaBepHOE, OECCIIOPHBIM JIOCTH)KEHUEM JIe-
MOKpPaTHYECKON IMBHIIM3AINH SBISIETCS TO, YTO
Jake TI0 OTHOIICHHUIO K OCYXJICHHBIM, KOTOPHIM
OBUTO Ha3HAUYEHO HaKa3aHWE B BUIC JIHIICHHS
cBOOO/IBI, JOJDKEH OBITH TapaHTHPOBAH U oOec-
MIEYCH TOT U3BECTHBIA «KMHHUMYM CBOOOJIBI», 0€3
COXpaHEHHUs KOTOPOTO COJEp)KaHUE HaKa3aHUS
TepsIeT JIF0OBIE TIPU3HAKU «UEITOBETHOCTH.
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Hiiquq azadliq vo masuliyyatin tarazhgina meyil kimi
Xiilasa
Misllif, hiiququ sosial subyektin azadliq vo mosuliyyat hisslorini tarazlasdirmaqda dovletin

niyyatlorinin tocossiimii kimi nozordon kegirir ki, bu da miioyyon doracods toyin olunmus norma vo
qaydalara gors insanin davranisini mohdudlasdirir.

Tsynbalyuk Mikhail
The Law as Aspiration to Balance of Freedom and Responsibility
Summary
The author examines a law as personification of aspiration of the state to balance sense of freedom
of social subject and sense of responsibility, that aught limits his conduct in obedience to the set

norms and rules.
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BoOO/a TepenBIKEHUSI KaK CYObEeKTHB-

HOE MpaBo 3apoxaaercs B Poccum eme

B CpEJHHME BEKa, T€HETHUYECKU KOPEHSCH
B TOHM €CTeCTBEHHOH cB0OOIE, KOTOpPOW 4Yelo-
BEK 001aaeT Kak OMOCOIMAIbHOE CYIIECTBO, TO
(hopMUpOBaHHE U Pa3BUTHE COOTBETCTBYIOLIETO
MHCTUTYyTa OOBEKTHBHOIO IpaBa MPOHCXOAMIIO
3aMeJIJIEHHBIMU Temmami [ 1, 69].

Kak crnenctBue, HHCTUTYT IpaBa Ha cBOOOIY
MEPEIBMXKEHHSI B POCCUIICKOM 3aKOHOJATENbCT-
BE€ CKJIAJbIBAECTCS JIMIIb K Hayany XX CTOJIETHS,
pUYeM €ro JnajbHeilllee pa3BuTUE ObUIO Tpep-
BaHO coObITHAMM 1917 roga m ycTaHOBIEHUEM
B CoBerckoM Coro3e TOTaIUTApHOW AMKTATYypHI,
JUIIb Ha CJIOBax MpU3HABaBIIECH HAJU4YUE y CO-
BETCKHUX TpakJlaH IpaBa Ha CBOOOMY TepenBH-
JKEHHSI, @ B PEaIbHOCTH MOJTHOCTHIO OTpULIABIIEH
ero. [ToatoMy oopmiieHne HHCTUTYTa TpaBa Ha
cBOOO/ly TepeABMKEHUS CTAHOBUTCS BO3MOXK-
HbIM ToJIbKO ¢ maaeHuem Coserckoro Coroza u
BO3HMKHOBeHHEM B Poccuiickoit ®Penepaunn
COLIMANIBHBIX, JKOHOMHUYECKHX, TOJIUTHYECKUX

U IOPUIUYECKUX TPEINOCHUIOK I Tepexoa
OT TOTaJuTapu3Ma K JeMOKpaTuH. Takue mpe-
MOCBUIKK ObUIM 3aJI0KEHBI, B MEPBYIO O4Yepeb,
Konctutynmeit Poccuiickoit ®enepanun 1993
roga, B 1. 1 cr. 1 KoHctutynuu npoBo3rnacus-
meit Poccuro mpaBoBBIM, I€MOKpaTHYECKUM, (e-
JEPaTUBHBIM TOCYAAPCTBOM C pecIyOIMKaHCKON
dhopmotii mpaBieHus [2].

[TocTpoeHne OTKPBITOTO IPaXKJaHCKOTO O0IIIe-
CTBa, OCHOBAHHOT'O Ha CBOOO/IE BCEX €ro YWIEHOB,
HE BO3MOXKHO 0€3 MPU3HAHUS M MOCJIEI0BATEb-
HOM peayi3anuu CBOOOIBI MEPEABUKEHUS, KOTO-
pasi, KaK IpeACTaBIsAETCS, MPUHAIIICKHUT, HAPSIAY
C MPaBOM YaCTHOM COOCTBEHHOCTH, K UHUCITY Kpa-
€YTOJIbHBIX KaMHEeH, Ha KOTOpbIX 0azupyercs Je-
MOKpaTHs ¥ cB00O/Ia B COBPEMEHHOM MUPE.

Mexny TeMm, yka3aHHOE OOCTOSITENBCTBO HE
MOJYYMJIO HAJJICKAIero OCBEIICHUS B IOPUIU-
YECKOW U COIMaNbHO-PUIO0COPCKON IUTEparype,
CITpaBeJIUBO TOYCPKUBAIOIICH 3HAYCHHE YacCT-
HOM COOCTBEHHOCTH KaK CPEIICTBAa 00ECTICUCHUS
yenoBeueckoi cBoboabl [3, 44], HO TIpU 3TOM
yIyCKarollel U3 BUIY BTOPOE OCHOBOIOJIAraro-
ee ee MPOSIBIICHHUE, BBIPAXKAIONIEeCs B BO3MOXK-
HOCTH CBOOOZHO, IO COOCTBEHHOM BoJIE U 0O€3
KaKUX-THO0O0 OrpaHUYEHUI TIEpeMENIaThbCs B MPo-
ctpanctBe. C y4eToM BCEro CKazaHHOTO MOXKHO
clenaTh BBIBOA O TOM, YTO MPaBO Ha CBOOOIY
NepeBUKCHUS, HApsly ¢ IPaBOM YacTHON cOO-
CTBEHHOCTH, MPUHAIIICKHUT K YUCTy TeX dyHIa-
MEHTAJIbHBIX OCHOBAHUH, Ha KOTOPBIX 3MKIIETCS
yeJjioBeveckas ¢cBo0oda, B TOM 4ucie cBoOoaa B
conuanbHOM xu3HU. He citydaitHo mpaBo Ha CBO-
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00y mepenBUKEHUS, OTHOCSIIEECS K YUCITY Tak
Ha3bIBAEMBIX €CTECTBEHHBIX (WM JTUYHBIX) MTpaB
1 CBOOOJ YeNoBeKa, MOTYYHIIO CBOE MPHU3HAHUE
HE TOJIBKO B KOHCTUTYILIMOHHO-IIPABOBBIX HOPMax
BHYTPUIOCYJapCTBEHHOTO POCCHUICKOTrO IpaBa
(ct. 27 Korcturynuu P®), HO 1 B HOpMaxX Mex-
JYHapOoIHOTO MpaBa, TAe JaHHOE MpaBO «3aKpe-
IUISIETCSI BO BCEX OCHOBHBIX MEXTyHApOAHO-TIpa-
BOBBIX aKTaX, MOCBAIEHHBIX MIPaBaM YeJIOBEKa»
(4, 324].

JlaHHO€ OOCTOSITENILCTBO, B CBOIO OYEPE[b,
CTaBUT NpoOJIEeMy OTpaciIeBOM MPHUHAJIEKHO-
CTH TPaBOBOTO HHCTUTYyTa MIpaBa Ha CBOOOIY
MEepPEeIBUKEHHS] U COOTHOIICHUS B HEM pa3jny-
HBIX MpaBOBbIX HOpPM. [Ipu 3TOM, MO MHCTHUTY-
TOM IIpaBa Ha CBOOOIY MEPEIBHKEHUS UMEETCS
BBHJly YTNOPSIIOUEHHAs! COBOKYITHOCTh B3aWMOC-
BSA3aHHBIX IOPUIUUYECKUX HOPM, PETYIHPYIOIINX
MIPaBOOTHOIIEHMSI, BO3HHUKAIOLIUME B MpoIecce
peanu3any CyObeKTaMu MPUHAAJIEKAIIET0 UM
mpaBa Ha cBoOomy mepeasmwkenus. Chopmyru-
POBaHHOE ONpEJENIEHNE, B 1I€JIOM, BBITEKAET U3
o01IeTeopeTUYeCKON TPAKTOBKU KaTeropuu Ipa-
BOBOTO0 MHCTUTYTA, MOJl KOTOPHIM TPaTUIIMOHHO
MIPUHSITO TTOHUMATh «O0OBEKTHBHO 000COOMBIIIE-
€csl BHYTPH OJIHOM OTpaciii WK HECKOJIBKUX OT-
paciieii mpaBa COBOKYIHOCTh B3aHMMOCBSI3aHHBIX
IOPUIMYECKIX HOPM, PETYIUPYIOMHUX HEeOOIb-
UIyI0 TPYIIY BHUIOBBIX POACTBEHHBIX OTHOIIE-
Hui» 5, 575].

Tak, mo cnoBam A.B.MwuikeBu4a, OpUIIH-
yeckass KOHCTPYKLHMSI CUCTEMBbI OTpacieil mpasa
«CITYKUT, TPEXJIEe BCEro, OCHOBON M3y4YEHHUs 3a-
KOHOMEPHOMH /ISl JAHHOTO OOIIEeCTBa CTPYKTYPHI
npaBa, IpUYeM CTPYKTYPHI €ro copepkaHus, ad-
CTPaKTHO COPMYIHPOBAHHBIX MPABOBBIX HOPM,
a HEe BOCIIPOM3BEICHUS TEKCTa HOPMATUBHBIX aK-
TOB 3aKOHOJATEJNIbCTBA... [loaTOMY, MOHsITHE “CH-
cTema npaBa’” u B Poccum, u 3a pyOexoM ecTh He
YTO MHOE, KaK JIOKTPUHAJIbHAs Hay4yHasl KaTero-
pusi, KOTOpOH JTOJKHA cJeloBaTh (HO Jalieko He
BCETJa CJIeyeT) 3aKOHOTBOpYECKas MpaKTHKa U
CHUCTEMa 3aKOHOJIAaTeNbCTBAY [6, 336-337].

[IpencraBnsieTcs, 4TO B LIEJOM psiJie aCHIEKTOB
C BBICKa3aHHON TOYKON 3pEHHS BIIOJHE MOXKHO
coracuThCsl. B yacTHOCTH, 3TO Kacaercs HETo-
KJIECTBEHHOCTU TOHSATUI «cHCTeMa IpaBay H
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«cHucTeMa 3aKOHO/ATENbCTBAa», B CBOIO OYepeb,
JIOTUYECKU BBITEKAIOMIEH W3 HETOXKIECTBEHHO-
cTH EeHOMEHOB OOBEKTUBHOTO IIPaBa Kak HOpMa-
TUBHOT'O PETyJsTOpa MOBEACHUS U MO3UTUBHOIO
npaBa, SIBJSIFOIIETOCS] OJHUM U3 HCTOPHUYECKHU
CJIOKUBILUXCS CIIOCOOOB BHEIIHETO BBIPAXKEHUS
M 3aKpeIUICHUs] CYMIECTBYIONIMX B OOIIECTBE
HopM™ [7, 27-32].

JIro60# TTpaBOBOYM MHCTHTYT BKJIFOUAET B CEOS
HOPMBI CaMOM pa3IMYHON OTpaCIEBOW MPUHAI-
JIEKHOCTH, SIPKUM MPUMEPOM YEMY MOXKET CIy-
KUTh HHCTUTYT TaKOH, Ka3aioch ObI, Cyry0o OT-
pacieBoil MHCTUTYT, KaK MPaBO COOCTBEHHOCTH,
BKITIOYAIONIHIA B ce0s HOPMBI MEKYHAPOIHOTO,
KOHCTUTYLIMOHHOTO, TPa)KAaHCKOTO, aJMHUHHUC-
TPaTUBHOTO, YTOJIOBHOTO, MPOLECCYaIbHOIO M
psna Apyrux orpaciei npasa [8, 10-26].

Bricka3aHHbIE BBIIIE  OOIIETEOPETHUECKUE
coOOpakeHHs, Ha HaIll B3IV, HAXOIAT yOemu-
TEIbHOE TOATBEPKACHHUE B T€X AUCKYCCHUSX, KO-
TOpBIE BEIyTCS CIENHAINCTaMU B 00IacTH 00-
el Teopuu mpasa U OTPACIEBBIX IOPUINYECKUX
JUCIUIUTAH BOKPYT HHCTUTYTA IIpaBa Ha CBOOOTY
nepeaBrkeHus. [lepBoe, uTo oOpariaer Ha ceOs
BHHUMaHUE B 3TUX JHUCKYCCHUSX, — JOCTATOYHO I10-
CJIEJIOBATENIbHBIE TOMBITKH OOHAPYKUTh MECTO
JTAHHOTO MHCTUTYTa B CHCTEME IpaBa, HE MOIy-
YHBIINE, HA HAII B3IJIST, JOCTATOYHO yOeIUTEIh-
HOW peanu3aliy B TPydax TeX MCCIeq0BaTeseH,
KTO, UTHOPHUPYS KOMIUIEKCHBIA, CUHTETUYECKUI
XapakTep Ha3BaHHOIO WHCTUTYTa, TMBITAETCS
YKECTKO 3aKPEIUTh €ro 3a KaKoW-JI100 OTHOM U3
oTpaciieit, Ipexae BCero — 3a 0TPaciibio KOHCTH-
TYLIMOHHOTO IpaBa.

B koHcTuTynmonHom mnpase Poccum uHCTH-
TYTbl OOBIYHO BBIJEISIIOT, UCXOM U3 CTPOCHUS
Kouncturyunn Poccuiickoit ®enepaunu  Kax
OCHOBHOT'O MCTOYHHMKAa KOHCTUTYLIMOHHOTO Ipa-
Ba, 100aBIsAsg K YUCIy MHCTUTYTOB, HE HaIlIe[-
mue orpaxkeHus B neneHun Koncrturyuum Poc-
cuiickoi dexepanuy Ha IIaBbl, HOPMbI O TI'pa-
/TAHCTBE, BBITEKAIOIINE U3 MOJIOKEHUH CT. 6, U
HOPMBI U30MpaATELHOTO MpaBa, BHITEKAIOIINE U3
nosiokeHnit ¢T. 32. K uHCTUTYyTaM KOHCTUTYIIH-
OHHOTO IpaBa OTHOCST: OCHOBBI KOHCTUTYLIMOH-
Horo ctpost (rmaBa 1 Koncrurymuu Poccutickoit
®enepannn); rpa’kJaHCTBO; OCHOBBI MPABOBOTO
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cTaryca 4YeloBeKa W TpaxkaaHuHa (raBa 2); de-
JIEpaTUBHOE YCTPOMCTBO (TaBa 3); m30uparein-
HOE IpaBO; CUCTEMY T'OCYIAapCTBEHHOM BIIACTH
(tnaBel 4-7); cucTeMy MECTHOTO CaMOyTpaBe-
Hus (r1aBa 8) [9, 57].

He sBnsisick mpaBOBBIM WHCTUTYTOM, JIEXKa-
UMM B cepe OJHOTO TOIbKO KOHCTUTYLHOHHO-
ro Impasa, MpaBO Ha CBOOOY MEpEeIBUKEHUS HE
MOXKET OBITh W WHCTHTYTOM, MPHHAJICKANTAM
I[EJTMKOM M TIOJTHOCTBIO K KaKOH-TMOO WHOM OT-
pacau npasa. [Ipu 5TOM He BbI3bIBAET COMHEHUH,
YTO HOPMBI, PETYIHUPYIOIIKE MPaBo Ha CBOOOIY
MepPEeIBIKEHUSI U OCOOEHHO IMpelycMaTpUBalo-
I[1€ BCEBO3MOXKHbIE OTPaHUYEHHUsSI 3TOTO IpaBa
UMEIOTCS M B JIPYTUX, KPOME KOHCTHTYIIHOH-
Horo, orpaciisix npasa [10, 8]. Tak, HekoTopbie
OCHOBOIIOJIATralolMe 3aKOHOAATENIbHBIE aKThl B
ctepe mpaBa Ha CBOOOIY MEPEIBUKECHUS — 3a-
koH Pocculickoii @enepanun «O mpase rpaxxiaH
Poccuiickoit @enepannu Ha cBOOOAY THeEpeBU-
YKEHUSI, BRLIOOP MecTa MPeOBbIBAaHUS U KUTEITHCTBA
B npenenax Poccuiickoir @enepaunn» u dene-
panbHbIi 3aKkoH «O nopsake Bble3na u3 Poccuii-
cxkoii Penepauun U Bve3na B Poccuiickyro QDe-
JIepalrio» — B OCHOBHOM OTHOCSITCSI K aIMUHU-
CTPaTUBHOMY IIpaBy, OIHAKO MHCTUTYT IpaBa Ha
cBOOONly TMepelBHKEHUS B aIMUHUCTPATUBHOM
MIpaBe e1le HUKEM HE BbIIETISIICS.

B yronoBHOM cynonpoun3BoacTBe, HOPSOK KO-
TOPOTO PETYIUPYET YTrOJIOBHO-IIPOLIECCYAIBHOE
MpaBo, B Ka4eCTBE OJHON M3 Mep IpecedeHus,
OTHOCSIIINXCS K OoJiee MUPOKOMY MOHSITHIO MEp
MPOLIECCYabHOTO MPUHYKACHUS U YTOJIOBHO-
MPOLIECCYaIbHOTO MPUHYKICHHUS, TPEAYCMOTpe-
Ha MOATMKICKA O HEBBIE3/I€, KOTOpasi, B YaCTHOCTH
MperonaraeT MUCbMEHHOE 0053aTeNbCTBO TO-
J03peBaeMOro WM OOBHHSEMOTrO HE TOKHIATh
MOCTOSIHHOE WUJIM BPEMEHHOE MECTO KUTEJIbCTBA
0e3 pa3pelieHus: Jo3HaBaTes, ClIe0BaTeNsl WK
cyna (m. 1 ct. 102 VYromosHo-IIpoueccyanbHo-
ro Konekca Poccuiickoit @enepanmn). Hukaxo-
rO CaMOCTOSITEJIbHOTO WHCTUTYTa OTrpaHUYCHHUE
mpaBa Ha CBOOOJY MEPEIBUKCHHUS B YTOJIOBHO-
IIPOLIECCYAJILHOM IIpaBe, OHAKO, HE COCTABIISET.
OHO BXOAWT B MHCTUTYT MEp MPECEUCHUs WIH
YTOJIOBHO-TIPOLIECCYATbHOTO MPUHYKICHUS.
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KommuiekcHblii, MeXOTpaciieBoi XapaKkTep UH-
CTUTyTa CBOOOJIBI MEPEIBIKEHUSI B POCCHICKOM
3aKOHOJATEILCTBE, HA HAIl B3MJISA, 00YCIOBIEH
TEM, YTO OTpaciy TpaBa, Oyay4d B U3BECTHOU
Mepe (hopMambHBIMH CTPYKTYPHBIMU €IUHUIIA-
MU, HE CIIOCOOHBI BMECTHTh B Ce0si BCE MHOTO-
o0Opa3ue TeX WHCTUTYTOB, KOTOPHIE OKA3bIBAIOT
BO3JICHCTBHE HAa OTHOIICHHS, COCTAaBIISIONINE
MpeIMEeT UX peryiupoBaHus. BoT modemy Jro-
00l WHCTUTYT — M MHCTUTYT IpaBa Ha CBOOOIY
TIEPEIBIKCHISI HE COCTABIISICT 37I€Ch MCKITIOUe-
HUS — BBIpAacTasi U3 OTHOIICHHH, KOTOPhIE PETy-
JUPYIOTCS. HOpMaMU OOBEKTUBHOTO TIPaBa, BCET-
Jla BKIIOYaeT B ce0si HOPMBI CaMOi pa3inuIHOR
OTpacJIeBON TMPHHAJICKHOCTH, HAXOISIIHAECS
MEXIy CcOOOH B CIIOXKHBIX B3aWMOCBSI3SIX, B3a-
MMHO TPEATONIAraloiie ApyT JApyra U B3aUMHO
HEOOXOAUMEBIE.

B 3TOM CMEICITE K YUMCITY MEXKOTPACIEBBIX WH-
CTUTYTOB MOYKHO OTHECTH ¥ COBOKYITHOCTh HOPM
MpaBa, PETYINPYIOMIHUX OOIIECTBEHHBIE OTHO-
meHust B cepe CBOOOIBI MepeNBIKEHUS, HITH,
WHBIMH CIIOBaMH, TPaBO Ha CBOOOIY TEpeBH-
xernust. Kak u j1r00ble WHBIE HOpPMaTHBHBIE 00-
pa3oBaHUs, WHCTUTYT CBOOOIBI IMEPEIBIKEHUS
BBIPACTAET U3 PETYIUPYEMbBIX OTHOIIICHUH, a TaK-
e U3 TeX CyOBEKTHBHBIX IpaB M 00s3aHHOCTEH
YYaCTHUKOB JIAHHBIX OTHOIIEHUH, KOTOpPhIE KaK
HCTOPUKO-TEHETUYECKH, TaK U (HOpMaIbHO-JIO-
TUYECKH TMPEANIECTBYIOT HOpMaM O0ObEKTUBHOTO
TpaBa, SBJSSACH UX COLUATBHOU TPEIOCHUTKOH.
B nmanHOM NpaBOBOM WHCTHTYTE HAaXOAHUT CBOE
HOPMAaTHBHOE 3aKpeIUICHHe CYObEeKTHBHOE Ipa-
BO Ha CBOOOY TIEpEBMKCHHUS, IPUHAITICKAIIEE
K2KJIOMY YEeJIOBEKY KaK OMOCOIHAIBHOMY CyIIle-
CTBY OT POXJICHUS, HE3aBUCUMO OT TOTO, TapaH-
TUPOBAHO JIM JAHHOE MPABO KAaKUM-JIHOO HOpMa-
THUBHBIM aKTOM WJIU HET.

BMmecre ¢ TeMm, 00beKTHBHAS MOTPEOHOCTH B
MPU3HAHUM U 3aIIUTE CBOOOBI MEpEIBIKEHUS,
€CTECTBEHHO MPUCYIICH BCSIKOMY YEIIOBEKY, Tpe-
OyeT 3aKperuieHus! JAaHHOTO TIpaBa B 001Ie00s13a-
TEIBHBIX HOPMax, NMPHUYEM, YUUTHIBAsI YHHUBEP-
CaJbHBINA XapaKTep COOTBETCTBYIOIIETO CYObEK-
TUBHOTO TIPaBa, YKa3aHHBIE HOPMbI BXOJIST B CO-
CTaB HE TOJILKO BHYTPHUTOCYIApPCTBEHHOTO, HO H
MEXTyHapOIHOTO MpaBa.
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Humbatov Elnur
Miiasir Rusiya qanunvericiliyinda harokat azadhg institutu
Xiilaso

Bu moqalads Rusiya hiiquq sisteminda harakot azadlig1 institutunun yerini miioyyan etmok magsadi
qgoyulur. Homin mogsads nail olmagq iiglin miisllif Rusiyada harokoat azadliginin hiiquq institutu kimi
togokkiilliniin marhalalarini tohlil edir, Rusiya comiyyatinin inkisafinin 6z ndvbasindo horokot azadlig1
hiiququnun inkisafina tosir etmis tarixi xiisusiyyastlorina diqqgat yetirir. Horokst azadlig1 institutunun
hiiquq sistemindo yerinin daha doqiq vo diizglin miioyyan edilmasi ti¢iin misllif hiiquq institutu, hiiquq
sistemi, hiiquq sisteminin elementlori kimi anlayislar1 nazordon kegirir, dovlot vo hiiquq nozoriyyasi
masalalarinin tadqgiqatcilarin harokat azadligr hilququ ile bagl miixtalif fikirlorini tohlil edir.

Humbatov Elnur
Institution of freedom of movement in modern russian legislation
Summary

The main object of this article will be to determine the place for the institution of freedom of
movement in the Russian legal system. In order to achieve this goal, the author analyzes the different
stages in the development of freedom of movement as an institution of law in Russian legislation and
. Further attention will be paid to the specific history of the society that influenced the development
of the law, on this subject. In order to more accurately define the place of the institution of freedom of
movement in the legal system, the author examines fundamental concepts like: the institution of law,
the legal system, and elements of legal systems. Different perspectives of researchers on the theory of

state and law, and of the right to freedom of movement, will also be analysed.
Raygi: h.e.d. M.Mbolikova
Taqdim edon: h.ii.f.d. H.Eyvazov
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MypuynoBa Camupa Xomodaxr Kbi3bl,
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cmapwiuti npenodasamens Kageopwl «FOpucnpyoenyusay Hayuonanvnoti Akademuu Asuayuu

Asepbaiiodcana ,00kmop unocoguu no npagy

AKTBI HE3AKOHHOT O
BMEUIATEJBCTBA B IESTEJBHOCTD
MEKJIYHAPOJHOMU I'PA’KJIAHCKOMH
ABUAIINHA

Acar sozlor: miilki aviasiya, ganunsuz miida-
xila aktlari, Tokio konvensiya, Haaga Konvensiya,
Monreal konvensiya.

KuaroueBble ciioBa: epasicoanckas asuayusi,
AKMbl HE3aKOHHO20 emewamenscmsda, Tokutickast
roneenyus, I aaeckas konsenyus, Monpeanvckas
KOHBEHYUSL.

Keywords: civil aviation, acts of unlawful
interference, Tokyo convention, Hague conven-
tion, Montreal convention.

JJaBHOM 3amadeil UWKarckod KOHBEHIIUU
1944 rona siBasieTcs CO3l1aHME TaKUX YC-
JIOBUM JUIs1 MEKTYHAPOAHOM IPpask TIaHCKOM
aBHAIIMH, TPU KOTOPBIX OHA MOXKET Pa3BUBAThCS
«0e30MacHbIM U yHOPSIIOYeHHBIM 00pa3om» [1].

B onHol M3 pe3omronuil Ype3BhIUaiiHON cec-
cuu Accam6nen MKAO B 1970 roxy npemycma-
TpUBaNach pa3paboTka TEXHUYECKUX TpedoBa-
HUH, TOJICKAIINX BKIIIOYCHUIO B HMCIOIIHECS
iy HoBble [Ipunoxenns k Uukarckoi KOHBEH-
IIUU, KOTOPbIE KOHKPETHO Kacalluch Obl BOMPO-
COB HE3aKOHHOT'O BMEIIATEIILCTBA, B YACTHOCTH,
HE3aKOHHOTO 3axBaTa BO3AYLIHBIX Cyn0B. Bax-
Hellee 3HaYeHUe Ui JalbHEWIIEro pa3BUTHS
TPaKJIAaHCKOM aBHAIMU M JUISI MEXKIYyHApOIHO-
ro COOOMIeCTBa B IIEJIOM MMEIOT MPUHHUMAEMbIE
NKAO mepsl 0 NpeaoTBPALLIEHHUIO U Ipeceye-
HHMIO BCEX aKTOB HE3aKOHHOTO BMEIIATCILCTBA
MPOTUB IPakIaHCKOM aBUALIMHM BO BCEM MHPE.

B niensix 60ps0OBI ¢ HE3aKOHHBIMU U TIOBTOPSI-
FOIUMHCS aKTaMH HE3aKOHHOI'0 BMEIIATSILCTBA
B J€SATEIBHOCTh IPa’kIaHCKOM aBUanuu 22 MapTa
1973 roma Coser MKAO mnpunsn CranmapTel U
Pexomennyemyro npaktuky B Buue I[Ipuioxe-
Hug 17 k Uukarckoi KOHBEHIIMH 110/ Ha3BaHUEM
«be3omacHocTh. 3amura MeXIayHapOJIHON Tpa-
JKJIAHCKOM aBHAIlMH OT aKTOB HE3aKOHHOI'O BMeE-
marenbcTBay [12].

B Ilpunoxenun 17 paccMmarpuBaroTcs, IiiaB-
HBIM 00pa3oM, BOIIPOCKHI OpTraHU3aIUU 1 KOOPIU-
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HAIIMU ICVCTBHUI, a TAK)KE TEXHUYECKUE MEPHI 110
o0ecriedeHno Oe30MaCHOCTH MEXITyHApOIHOTO
BO3/1yILIHOTO TPAHCIIOPTa M COAEPIKUTCS Tpedo-
BaHUE O MPUHATHH KaXIbIM JOTOBAPUBAIOLIUMCS
roCy/1lapCTBOM HaIlMOHAJIBFHOW MPOTrpaMMBbl aBHa-
LMOHHON 0€30MaCHOCTH B COYETAHUH C TAKUMU
JIOTIOJTHUTEIBHBIMA MepaMu 0€30TacHOCTH, KO-
TOpbIE MOTYT OBITh HPEIJIOKEHBI JPYTHMMHU CO-
OTBETCTBYIOIIMMHU opraHaMmu. [lpunoxenue 17
MPHU3BAHO CHOCOOCTBOBATH KOOPAMHAIIMH JICH-
CTBHI MPHU OCYIIECTBICHUHU MpOrpamMm Oe3orac-
HOCTH. ['oCynapcTBa JAOJKHBI IPUHUMATh MEPbI
K TOMY, 4TOOBI NIEPEBO3UYMKU pa3pabaThIBAIA U
ocyIecTBIIN 3()(PeKTUBHBIE JOMOTHUTENbHbIE
HallMOHAJIbHBIE MPOTrpamMMbl 0€30MaCHOCTH, COB-
MECTHMBIE TIPOTpaMMaMi 0€30IacHOCTH, JeHCT-
BYIOIIIMMH B asponoprax [6].

B nexotopeix TpeboBanusax Ipwioxenus 17
u apyrux IpunoxeHusx npusHaercs, 4yTo odec-
MEeYUTh AOCONMIOTHYI0 0€30IacHOCTh HEBO3MOXK-
Ho. TeM He MeHee, NMPHU MPUHATHH HAMOHAJIb-
HBIX TIPOTPaMM rOCY/IapcTBa JOJKHBI, B IEPBYIO
o4epelb, YUYUTHIBATh COOOpaXkeHHsI Oe30MacHo-
CTH MACCAKUPOB, WIEHOB SKHUIMa)Ka, HA3€MHOTO
nepcoHana M HaceneHus. llpunokeHue Taxke
HACTOSTENBHO MpeAaraeT rocyapcTsaM NpuHu-
MaTb MepHI 10 00ecredeHHI0 Oe30MacHOCTH Tac-
CaXUPOB M SKUIAXKa BO3AYIIHOTO CyIHA, IMOJ-
BEPTIIETroCsl aKTy HE3aKOHHOTO BMEIIATENbCTBA,
710 T€X TIOp, KOTJ]a OHU CMOTYT ITPOIOJKUTH CBOM
noset. [IpunoxxeHue MoCTOsIHHO MepecMaTpuBa-
€TCsl C TeM, YTOOBI ero MOJO0KEHUS BCeraa ObUIH
3 PEKTUBHBIMHE U OTBEYAJIN COBPEMEHHBIM Tpe-
OoBaHusM [6].

Jo 1985 roma cumTangoch, 4YTO 3HAYUTECIIb-
HOW YTpO30M TPAXKIAHCKOM AaBUALIMM SIBISET-
csl YTOH BO3AYIIHBIX CyaoB. Bciencrsue storo
Crannmaptel u Pexomennyemas mpaktuka UKAO
B OONbIIeH CTENEeHM Kacaluch YroHa BO3IYII-
HBIX Cy/JIOB, YeM aKTOB JMBEPCHil, HaMaaeHUI Ha
BO3/YLIHbIE Cy/la B IOJIETe WM HaraJeHud Ha
Ha3eMHBIE CpeACTBa. MCmonb3ysi CyIIECTBYIO-
LIYI0 TEXHOJIOTHIO U MPHUMEHSS COINIaCOBAaHHbIE
NeICTBUS, MUPOBOE aBUAIIMIOHHOE COOOILECTBO
CO3JaJI0 JIOCTaTOYHO APPEKTUBHYIO CUCTEMY
JOCMOTpPa NacCaXKUpoB U pyuyHou knagu. C yue-
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TOM TPEXJIETHErO IMKJIa BKJIIOUYEHUS MOIPABOK
B [Ipunoxenns B 1988 romy Obutn pa3paboTaHb
HOBbIe U3MeHeHus K [Ipunoxenuro 17, B ToM uu-
clle TeXHUYEeCKue TpeOoBaHUs, IPU3BaHHbIE J10-
MIOJTHUTEIBHO CONIEHCTBOBATh OOpHOE C akTaMu
nuBepcuu [6].

7 nexabps 2001 roma Coser MKAO mpuHsit
nonpasky 10 k ITpunoxenuto 17, kotopas crana
npumensTbes ¢ 1 urong 2002 roga U B KOTOpoi
OTpa)KeHbI MpPOOJEMbI, BCTABILIME MeEpea Ipa-
KJIAaHCKOHM aBWanuei mociue coobituii 11 ceHrs-
6ps 2001 rona. [lonpaBka comepKUT pa3InUHbIE
OIIpEJICIICHHS U HOBBIE ITOJIOKEHHUS, KaCAIOLIHECs
MPUMEHUMOCTH 3Toro IIpunokeHust K BHyTpeH-
HUM TI0JIeTaM; MEXIyHapOAHOE COTPYIHUYECT-
BO B oOnact oOMeHa nHpopMaIrueit 00 yrpose;
HaIlMOHAJIbHBIE Mephl MO KOHTPOJIIO KauecTBa,
4eJI0BeYEeCKHUM (haKTOp; pyKOBOACTBO OTBETHBIMU
JEUCTBUSAMU B CBSI3H C aKTaMHU HE3aKOHHOTO BMe-
11aTeabCTBA U APYTHE NOJI0KEHUS [6].

W3noxennsle B Ilpunoxenun 17 m apyrux
[TpunoxxeHusix TpeOGOBaHUS B OTHOIICHUH aBHa-
LIMOHHOW 0€30MaCHOCTH JIOTIOJIHEHBI MTOJI0KECHHU-
MU JleTalibHOro PykoBoJcTBa o 6e30macHOCTH
JUIS 3alUTHI TPa)XITaHCKOH aBHAllMU OT aKTOB
HE3aKOHHOTO BMEIATEIbCTBA, KOTOpOE BIEp-
Bble ObUTO omyOnukoBaHo B 1971 roay. Yka3zan-
HBIA JTOKYMEHT TpeIHa3HaueH I CIyKeOHOTO
MIOJIb30BAHUS U COJEPHKUT MOAPOOHBIC CBEICHUS
0 JIEMCTBHUSAX, MOCPEACTBOM KOTOPBIX TOCYIapCT-
Ba MOTYT OOECIEYHTH BBINOJHEHHUE PA3THUHBIX
copepkamuxcs B Ilpunoxenun 17 Crannapros
u Pexomenayemoit mpaktuku [11]. B nanpHein-
IIEM 3TO PYKOBOJCTBO OBLIO J0paboOTaHo C Iie-
JbI0 COACHCTBUS TOCYyAapCTBaM B IOBBIIICHUU
YPOBHSI 0€301aCHOCTH TMOJIETOB M aBUAIIMOHHON
0€30MacHOCTH TMOCPEICTBOM pa3pabOTKU HOp-
MaTHBHOM 0a3bl, MpaBUJ U HPOLELYP, & TAKKE
pa3BUTHs MAaTEpUANIbHBIX, TEXHUUECKUX M JIIOA-
CKUX PECYpPCOB, B LIEJIAX MPEIOTBPALICHHS aKTOB
HE3aKOHHOTO BMeIAaTeIbCTBA U, MPU HEOOXO1H-
MOCTH, PYKOBOJICTBa OTBETHBIMHU JCWCTBUSIMH B
CBSI3U C TAKUMH aKTamHu [6].

[IpuHsATHE 3TUX JOKYMEHTOB CBU/AETEIIBLCTBY-
€T O IPOSABIIIEMON rocyaapcTBaMu U MexryHa-
POIHOW OpraHu3auuel TIpa)XJaHCKOM aBUALUU
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OOUTEIBHOCTH B JeJIe 3alUThl I'PakJaHCKOM
aBUAIIMU OT YTPO3bl COBEPILIECHHS AKTOB HE3aKOH-
Horo Bmemarenscrsa. [Ipunoxenue 17 npusbisa-
€T TOCyJJapCTBa BKJIKOUAaTh B CBOU COMIAIIECHUS 1O
BO3/IYIIIHOMY TPaHCHOPTY MOJIOKEHHS 1O obec-
MeYeHHI0 OEe30MaCHOCTH I'PakJaHCKOW aBHALIMU.
25 cents0ps 2001 rona B MoHpeasie OTKpbLIach
Tpuauare Tpethst Accambness UKAO. bonbiioe
BHHUMaHUE Ha JaHHOW Accambien ObLIO yaeIeHo
npobsieMe YHU(DUKAIUKA CHCTEMbI O€30ITaCHOCTH
Ha MEXYHApOIHBIX M BHYTPEHHUX MapLIpyTax.
OqHUM W3 DIAaBHBIX WUTOTOB AccamOien cTajio
npunsitue [lnana neiictBuit UKAO mo yxkpe-
IUIEHUIO aBUAIIMOHHOW 0€30MacHOCTU U JIpyrue
Mephl 00ECIeUYeHHs] aBUAIMOHHOW Oe30macHo-
CTH, CPEIU KOTOPBIX Ba)KHOE MECTO 3aHMMAeT
NePEeCMOTp CYLIECTBYIOIIUX HOPMATUBHBIX J0-
KyYMEHTOB B oOnacTu Oe3zomacHocTu. Bmocnen-
CTBHM IPOBOJMIIACH paboOTa MO YKECTOUYCHHIO
TpeOoBanuii [lpunoxenus 17, B pe3synbrare
4yero ObUTH MPUHSATHI O0Jiee )KECTKUE CTaHIapThI
Oe3omacHoctu. Haumnas ¢ xonma 2002 ronma, B
pamkax YHuepcanbHoi nporpammel MKAO no
IIPOBEJICHUIO IPOBEPOK B chepe aBHAMOHHOMN
0€30MacHOCTH OCYIIECTBIISIIOTCS MPOBEPKH BbI-
MIOJTHEHHUS! I0TOBAPUBAIOIMMUCS FOCY1apCTBaMHU
nontoxennit [punoxkenus 17 [6].

ObecrnieueHre aBUALIMOHHOM 0€30MaCHOCTH
HarpasJIeHO, [JIaBHBIM 00pa3oM, Ha CIeyroIue
obmactu. Bo-mepBbIX, 3TO TIIATEIBHBIN aHAIN3
HOBBIX M BO3HHUKAIOIIUX YIpO3 aBUAIIMOHHOMN
0€30MacHOCTH B IIEJSAX MOBBIIECHUS (PHEKTHB-
HOCTH TPEBEHTHBHBIX NEHCTBUH 1O OOopnbe C
HUMH. BO-BTOpBIX, MOCTOSHHBI KOHTPOJIb U
COBEPILICHCTBOBAHME CYIIECTBYIOIIEH HOpMa-
TUBHOW JTOKYMEHTAalMU B cepe aBUAIIMOHHOMN
0€30macHOCTH Il 00ECIeYeHusi ee COOTBETCT-
BHUsl HOBBIM BO3HUKAIOLIUM yTrpo3aM. B-TpeTbux,
YCKOpPEHHME IPOLIECCOB KOHTPOJIS M JIO0CMOTpa
[IACCaKUPOB TPU OJHOBPEMEHHOM COXPaHEHUU
BBICOYaiIero ypoBHs Oe3omacHoctu. MKAO
yIeNsieT BONPOCY aBHALMOHHOM 0e30MacHOCTH
caMblil BBICOKMM NpHOpUTET. OQHAKO aKThI He-
3aKOHHOI'0 BMEUIATEJIbCTBA IO-IPEKHEMY OCTa-
IOTCSl Cepbe3HON Yrpo3oil asi 0€30MacHOCTH U
PEryJsIpHOCTH TPa)KIaHCKOW aBHanuu. Mexnay-
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HapoJHas OpraHu3alys I'pakJaHCKOM aBHALUU
MPOJOJDKAET paboTy 1Mo OOHOBJICHHIO pa3pado-
TaHHBIX €10 IOPUANYECKUX U TEXHUYECKUX Ipa-
BWJI U TNpOLEAyp B LENSIX MPEeJOTBPALICHUS U
MIPECEYCHUsI aKTOB HE3aKOHHOTO BMEIIATEIbCT-
Ba. BBuny Toro, uro Ilpunoxenue 17 sBusercs
IVIABHBIM JIOKYMEHTOM, COAEP KALIUM YKa3aHUs
OTHOCHUTEIILHO pa3paboTKu Mep 0OecreueHUs
0€30IacHOCTH, €JUHOOOpa3HOe WU IOCIIEN0Ba-
TEIBHOE BBIIIOJHEHUE €ro IOJOXKEHUH HMeeT
MIEPBOCTETIEHHOE 3HAYCHHE JUISl YCIIEIIHOTO pe-
IIEHUs 3a/1a4, CTOSIINX Nepesl cucTeMoi obecrie-
YEHUs1 aBUAIIMOHHON 0e30macHOCTH [6].

OCHOBBIBasACh Ha MPUHIIMIIBI, MPOACKIAPHU-
poBanHble B pesomonusax MKAO, rocynapcrsa-
ydacTHUKM CornameHus O IpakJaHCKOM aBH-
alMi W 00 WCIIOJIb30BaHUM BO3AYIIHOTO MPO-
CTPAHCTBA MPOBOJAT COIVIACOBAHHYIO HOJIUTUKY
I10 TTOBBIIICHHUIO YPOBHS aBHAIIMOHHOW Oe3omac-
HOCTU. B yacTHOCTH, OHH HCXOIAT U3 HEOOXO-
JUMOCTH aKTUBU3UPOBAaTh CBOU YCWIIMSA IO pea-
JM3AIAHA U COOTIOZICHUIO TTOJIOKEHUI MHOTOCTO-
POHHUX KOHBEHLUH U ABYCTOPOHHHUX JIOTOBOPOB
[0 aBUAIIMOHHON O0€30IacCHOCTH, CTAaHJApTOB U
pexomenayemoil mnpaktukun HNKAO; npunsTus
JIOTIOJTHUTENBHBIX Mep Oe30MacHOCTH, Kacaro-
IIUXCS  COBEPILIEHCTBOBAHMS  HAI[MOHAJIBHBIX
3aKOHOB, HAIIMOHAJIBHBIX MPOrpaMM B 001acTH
o0ecrieyeHns1 aBUAllMOHHOM 0€30MMacHOCTH; yUH-
ThIBasi KOJUIEKTUBHBIN XapaKTep OTBETCTBEHHO-
cTH 3a Oe30macHoe (PyHKIIMOHUPOBAHHUE BO3TYIII-
HOTO TPaHCHOPTa, PACHIUPATh MEXITyHAPOAHOE
COTPYIHUYECTBO B OOJIACTH aBHAITMOHHOU 0€30-
MACHOCTH.

Meps! M0 MPOTUBOAEHCTBHIO aKTaM HE3aKOH-
HOTO BMEUIATENIbCTBA HOCAT KOMILJIEKCHBIM Xa-
paxTep U, IMIaBHBIM 00pa30M, HalpaBJIEHBI Ha CO-
BEPLICHCTBOBAHKE TOCYAPCTBEHHBIX MPOTPaMM,
CO3JJaHME HOPMATHUBHO-IIPAaBOBOH OCHOBBI, pac-
IIUPEHUE MEXKIYHApOJHOTO COTPYIHHUYECTBA
B oOsact oOMeHa uH(popmauueln o0 yrposax
COBEPIIEHHSI TEPPOPUCTHUECKUX aKTOB; COBEp-
[ICHCTBOBAHUE B3aUMOCHUCTBUS CIIYKO aBHAalU-
OHHOM 0€30MacHOCTU € MPABOOXPAHUTEIbHBIMU
OpraHamMH TpW OTBETHBIX JIEHCTBHSAX B CBSI3U C
aKTaMM HE3aKOHHOTO BMEIIAaTeNIbCTBA; OKa3aHHUe
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MPAKTHYECKON TTOMOIIH B (hOPMUPOBAHUN Oa3bl
JaHHBIX HA JIUI], MPEICTABISIONINX MOTEHIU-
aNbHYIO yTPO3y BO3AYLIHOMY TpaHcmopty. s
oOecriedeHnsT TOCTABJICHHBIX Iieiield Mexrocy-
JapCTBEHHBIM ABHAaMOHHBIH KOMUTET TecHO
COTpyZHHUYAeT ¢ AHTUTEppOpUCTHIECKUM [leHT-
pom ConpyxectBa HezaBucumpix ['ocynapcts. B
cooTBeTcTBUU ¢ CoMIalieHueM, y4yacTue Crelu-
aJMCTOB U HKCIEPTOB aBHAIIMOHHOW Oe30MacHo-
CTH B MEXKIYHAPOIHBIX HAyYHO-TIPAKTUICCKUX
KOH(EpEHIUAX, TMPOBOAUMBIX TMPABOOXPAHU-
TEIBHBIMU CTPYKTypamH, MexXnapiaMeHTCKON
Accamb6nieeti CHI, mo3Bosisier mogHUMarhe IMpo-
OnmemMbl aBUAIMOHHON OE€30MacHOCTH Ha TOCy-
JApCTBEHHBIM ypPOBEHb, B YACTHOCTH, KOTJa 3TO
KacaeTcsl COBEPILIEHCTBOBAHUSI 3aKOHOIATEIbHOM
0a3pl U (PUHAHCOBOTO OOECIEUEHUs MEPOIPHsI-
THUI 10 3aIIUTE FPaKAAHCKON aBHUALIMU OT aKTOB
HE3aKOHHOTO BMEIIaTeNbCTBA [5].

IlepBbIil ciay4ail 3axBaTta M yroHa camoJeTa
ObuT 3apeructpupoBad B 1931 rogy B HOxHOI
Awmepuke. B naneneitmem (mo 1967 roma) stot
BUJ] HE3aKOHHOTO BMEIATEILCTBA HE MTOJT30BAJICS
0C000¥ TOIMYIISIPHOCTBIO Y TIPECTYITHUKOB. TOJIBKO
HauuHas ¢ 1967 roga, korjaa 1mno BceMy MUpy npo-
KaTWjach BOJHA 3aXBaTOB M YTOHOB BO3IYIIHBIX
CY/IOB, BOIIPOCHI OOPHOBI C BO3IYIITHBIM TEPPOPH3-
MOM ObUIM BBIZIBUHYTHI Ha IEPBBIH I1aH [8].

[lepBBIM MHOTOCTOPOHHHMM COIJIAIIEHUEM 10
BONIpOcaM 0O€30MAaCHOCTH TPaXKJAHCKOW aBHa-
uuu Obina Iapmwkckas Konsenmus 1919 rona o
BO3IyIIHOKM HaBurauuu. Ho HemocTaTkoM 3Toi
KOHBCHIIMH OBLJIO yIOTpeOieHne TepMuHa «0e3-
OMAaCHOCTh» TOJIbKO B TEXHMUECKOM acrekre [1].

IIpu 3akmouenun Ilapwxckoii KonBeHumn
1919 rona He mpeanonaraaoch NPUHATHE MOJIO-
XKEeHU 1o 60prOe ¢ akTaMu HE3aKOHHOTO BMe-
1aTeabCTBa B J€ATEIbHOCTh IPAXKIAHCKON aBU-
aruu. B To BpeMs Takoi mpoOieMbl He CyIIeCT-
BoBaJIO [12].

B Yukarckoit Kousennnu 1944 roga o Mexay-
HAPOJHOM Ipak1aHCKOM aBHAIIUU TOBOPUTCS, UTO
«3IJI0yNOTpedIeHNEe TPAKAAHCKON aBHaLueil Mo-
KET CO3/1aTh yrpo3y BceoOIel 6e30macHOCTH.
B coorBerctBun ¢ KoHBeH1MEH 11€]1b €€ COCTOUT
B TOM, YTOOBI «MEXAyHapoJIHas TIpaKIaHCKas

ELMi XOBORLORIi / Ne 2, 2014

aBUAIUs MOIVIa pa3BUBAThHCS O€30MACHBIM U YIIO-
psanoueHHbIM 00pazom». [lenrs UKAO coctout B
TOM, 4TOOBI 00ecneynTh OE30HacHbIi U ymops-
JIOUEHHBIN POCT MEXAYHApOJHON I'pakIaHCKON
aBUAIUH, YIOBJIETBOPUTH MOTPEOHOCTH HAPOAOB
MUpa B 0€30MacCHOM, PEryJIsipHOM, HAJECKHOM U
SKOHOMHYHOM BO3JYIIIHOM TPAHCIIOPTE, a TAK¥kKe
CrOCcOOCTBOBATh MOBBIIMICHUIO OE30MaCHOCTH B
MEXyHapOIHBIX COOOIIEHUX [4].

11 cents6ps 2001 roga TeppopHUCTHI, 3aXBa-
THUBILIUE OJJHOBPEMEHHO 4 BO3AYLIHBIX CY/HA, HE
BBIJIBUTAs] KaKUX-IHOO TpeOOoBaHMM, MCIONbB30-
BaJIM BO3JYILIHBIE Cy/Jla KaK CPEICTBO MMOPAKEHUS
Ha3eMHBIX Lesel. Mcnonb30BaHue BO3IYIIHBIX
CYZIOB B Ka4€CTBE OPYKHsI 11l pa3pylleHuUs Ipa-
BUTEIILCTBCHHBIX, KOMMEPUECKHUX WU OOIIeCT-
BEHHBIX OOBEKTOB SIBJISIETCSI CEPhE3HON Yrpo30it
BCEMY MEXYHAapPOIHOMY COOOILECTBY.

B pesynbrare 3THX COOBITHI W psga JAPYTUX
aKTOB BO3YILIHOTO TEPPOPU3MA, UMEBILINX MEC-
TO B mocienHue roasl, MexayHapoanas Opra-
Hu3anus [paxaaHckoil ABHAIMM BHECA U3Me-
HeHus B CrangapTel U Pekomennyemyro npakTu-
Ky M0 3alllUTe Ipa)KAaHCKOH aBUAllMU OT aKTOB
HE3aKOHHOTO BMEUIATEIbCTBA, PE3YJIbTATOM YETO0
sBUIIach pazpadorka B 2002 rogy ceapMoro u3ia-
Hus [Ipunoxenus 17 k KoHBeHIIMM 0 MeXTyHa-
POIHON rpa)xaaHCKoW aBuauuu. bpuia npuHsTa
taxoke [exnapauus UKAO o HenaanexaieM uc-
MOJIb30BAaHUU T'PaXJTAHCKOM aBUAIlMM B Ka4eCTBE
OpYXUSl YHUUYTO)XKEHUSI.

B anpene 2006 roga BIIIIO BOCBMOE U3JaHKUE
[Tpunoxenus 17 «bezonacHocTtrs» ¢ yuerom [lom-
paBku 11. OcHOBHOE OTIIMUYME NAaHHOHN peaaKIuu
— TO, YTO OYEHb OOJBIIOE BHUMAHUE YHEISIeTCs
COBEpIICHCTBOBAHUIO MPABOBBIX OCHOB IO OCY-
IIECTBJICHUIO MEP aBUAIIMOHHOM O€3011aCHOCTH U
I10 MTOBBILLIEHUIO YPOBHS IIOATOTOBKH II€PCOHAJIA.
OTH BOIIPOCHI CTAHOBSITCS 0COOCHHO aKTyallbHbI-
MH, TaK KaKk Ha CMEHY T€ppOpUCTaM-OJUHOYKaM
MPUXOIAT TEPPOPUCTUYECKUE OpPraHU3ALMUH C
HEOTpaHNYEHHBIMU (MHAHCOBBIMH PECYpCaMH,
UMEIOLUE B CBOEM COCTAaBE CHELHUAINUCTOB II0
MOJTrOTOBKE CMEepTHUKOB. Kaskomy TeppopucTu-
YECKOMY aKTy Ha BO3JYILIHOM TPaHCIIOPTE Mpe.-
LIECTBYET JUIMTEIbHAS U TINATEJIbHAs NOATOTOB-
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Ka, BKJTFOUAIOMIAsl N3yYeHHE TEXHOJIOTHH PaOOThI
a’poTopTa, TNPUMEHSEMBIX Mep aBHAIIHOHHON
0e30IaCHOCTH C IIEJIbI0 MOMCKAa CJIA0BIX MECT,
KOTOpbIE MOXKHO MCIIONB30BaTh JIJIsl HEUTpaIn3a-
WU JEHCTBYIOIIEH CUCTEMBI Oe301acHoCcTH [7].
B Toxkwuiickoii KonBeniuu 1963 roma Bmnep-
Bbl€ OBUIO JaHO OMNpejeNieHue OAHOTO U3 BUJIOB
HE3aKOHHOTO BMEIIATENbCTBA, COBEPIIAEMOrO
HETIOCPEJICTBEHHO Ha OOPTY BO3IYIIHOTO CyTHA
(HEe3aKOHHOTO 3aXBaTa BO3AYIIHOTO cynHa). KoH-
BEHLIUS ONpeeseT He3aKOHHBIN 3axBaT Cleay-
IOIUM 00pa3oM: «...KOTJa JIMIIO0, HAXOSIIeecs
Ha OOpTYy BO3IYIIHOTO Cy[IHA, HE3aKOHHO, C TIO-
MOIIBIO CHJIBI WU YTPO3bl MPUMEHEHUSI CHIIBI,
COBEpUIMJIO aKT BMEIATeNbCTBA, 3aXBaTa WM
WHBIM 00pa3oM HEMpPaBOMEPHO OCYIIECTBISET
KOHTPOJIb HaJl BO3YIIHBIM CyJHOM B [TOJIETE WU
KOTJla HaMEYaeTCs COBEPILIECHUE TaKOTO aKTay.
Onnako KoHBeHIMs He KBaIU(UIIUPYET MOI00-
HBIE JCSTHUS KaK MPECTYIUICHHE, OTPaHUINBAsICh
JIUIIb YKa3aHUEM Ha TO, B CBSI3U C KAKMMH JeHCT-
BUSIMH TOCYapCTBa 00S3YIOTCSI IPUHUMATH MEPHI
10 BOCCTAHOBJICHHUIO WJIM COXPAaHEHUIO KOHTPOJIS
KOMaHAMpa HaJl BO3AYILIHBIM CyIHOM [12].
Tokuniickass KoHBEHIMS TPUMEHSETCS B OTHO-
IIEHUH YTOJIOBHBIX MPECTYIJICHUH U B OTHOIIIE-
HUU JOCSHUN, HE TMOAMAAloIINX 04 ACUCTBHE
YTOJIOBHBIX 3aKOHOB, HO KOTOPBIE MOTYT YyTpo-
XKaTh 0€30MAaCHOCTH BO3IYITHOTO CYy/IHA, JIUI] WITH
MMYIIECTBA, HAXOASIIErocs Ha ero 6opTy, Tudo
KOTOpBIE€ HapyIIaIOT MOPSAOK U JUCLHUIUIMHY Ha
oopry. I[lom peiicTBUe KOHBEHIIUM TOAMATAOT
TOJIBKO T€ JI€SHUS, KOTOPbIE COBEPIIEHBI HAa OOPTY
BO3AYIIHOTO CyJHA, HAXOSIIETOCs BO BpeMsl MO-
JieTa HaJl MOBEPXHOCTHIO OTKPBITOTO MOPSI, JINOO
JpyToro paiioHa 3a mpeeiaMu TEPPUTOPUU KaKo-
ro-ymobo rocymapcrsa [9]. JlaHHast KOHBEHITUS Ha-
pylIaeT MPUHIIMIT YHUBEPCATHHOCTH yUaCTHS TO-
CYZIapCTB B MEXIYHapOAHBIX JIOTOBOpPAxX, OroBa-
pUBasi BOBMOXKHOCTb MPUCOCTUHEHUS K HEH TOJb-
ko rocymapctB-wieHoB OOH u cnemnmammsupo-
BaHHBIX yupexzaeHuil [3]. Hemocrarkom naHHON
KOHBEHLIMU TaKXKe SBISIETCSI OTCYTCTBHUE B HeEll
YEeTKO OMpEeIeNIEHHBIX 00S3aHHOCTEHN rocyaapcTB
[0 COTPYAHUYECTBY B MPECEUEHUU W HAKa3aHUU
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MIPECTYIHBIX NEUCTBUN, yrpoXkKaronmx Oe3orac-
HOCTH BO3/YIIHOTO CY/IHA U €r0 Maccaxupos [9].

Tem ne menee, Tokmiickas Konsennus 1963
roja TOJOXHWJIa Hadajlo O00phOe ¢ HE3aKOHHBIM
3aXBAaTOM M YTOHOM camoJieToB [1].

CrnenyromuM akToM B 3TOH 00nacTu crana
KonBenuust 0 60pb0e ¢ HE3aKOHHBIM 3aXBaTOM
BO3/YIITHBIX CY/IOB, oANHcaHHas B ['aare 16 neka-
ops 1970 rona. I'aarckast KoHBEHIIMS MTOTHOCTHIO
MOCBSIIIIEHa BOMIPOcaM O0pbObI HCKITIOYUTETHHO C
yroHoM camosnetoB. ComnacHo ctarbe 1 ["aarckoit
KonBeH1um, npecrymieHueM MNpU3HaeTcs He3a-
KOHHBI 3aXBaT BO3AYIIHOTO Cy/IHA WU OCYILIECT-
BJICHME HAJl HUM KOHTPOJISI C UCHOJIb30BaHHUEM
HACWJIMSI WJIH YTPO3bl €70 MPUMEHEHUS UITU ITyTeM
0001 pyroit (hopMbl 3amyruBanus [9].

Takum oOpaszom, ['aarckas KonBeHius kBa-
TuGUIpPYyeT HE3aKOHHBIM 3aXBaT BO3AYLIHOTO
Cy[lHa KaK TPECTYIUICHUE U O0S3bIBACT TOCYIap-
CTBa NPUMEHATh B OTHOUIEHUU MPECTYIUICHUS
CYpOBBIE MEpbl Haka3aHWsA. 3Ha4eHUe l'aarckoi
KoHnBeH1IMM cOCTOMT B TOM, YTO OHA YCTaHOBH-
J1a IPUHIUI YHUBEPCAIBHON FOPUCTUKIINY, TIPU-
3HaJjla aKT HEe3aKOHHOT'O BMEILIATEIbCTBA MEXKIY-
HApOJHBIM NPECTyIJIEHUEM U NoTpedoBaia npu-
3HaHMUS TOCYyJapCTBaMHU aKTa HE3aKOHHOTO 3ax-
BaTa BO3YIIHOTO CY/IHA B Kau€CTBE CEPbE3HOTO
MPECTYIUIEHUSI COIIaCHO UX HAIMOHAJIbHOMY
npaBy. KoHBeHLIMS HE JenaeT UCKIIOYEHH B OT-
HOIIIEHUH MOJMTUYECKHUX MPECTYIUICHUH U ycTa-
HAaBJIMBAET MPHUHIIUN «BbIIAN WK HaKaxm» [1].

TpetpbuMm akToM B 3TOH cdepe cranma moi-
nucanHas 23 centsaops 1971 roga B Monpeaie
KonBenuust o 60ppbe ¢ HE3aKOHHBIMU aKTaMH,
HaNpaBIEHHBIMUA TIPOTHB OE30MACHOCTH TpaX-
JaHCKOW aBuanuu. Monpeanbckas KoHBeHIMs
3HAYUTETIFHO PaACIHIUPSET NMEepeYeHb MPU3HAKOB,
ONPENENSIOIUX T€ WKW UHBbIE JICUCTBUS B Kaye-
CTBE aKTOB HE3aKOHHOIO BMEIIATEJILCTBA B JCs-
TEJIbHOCTb I'PAXKAAHCKOMN aBHALINU.

Tokwuiickas, ['aarckass 1 MoHpeaibCkasi KOH-
BEHIIMM TPUMEHSIOTCS B TeX ClIydasxX, Korja
BO3JIyIIIHOE CY/IHO HAaXOAMUTCS B MOJIETE HaJ Tep-
pUTOpPUEN HHOM, YEM TEPPUTOPHUS TroCydapcTBa
perucTpanuu BO3AYIIHOTO CyaHa. Tokuiickas
KonBennust B oTHomeHuu chepsl ee AeiCcTBHUS
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OmnpenensieT BpeMs IoJieTa ¢ MOMEHTa BKIIIO-
YEHMs JBUTATENs C 1IEJIbI0 B3JIETa 10 MOMEHTaA
OKOHYaHHUA mpobera mnpu nocajke, a ['aarckas u
Monpeanbckasi KOHBEHIIMM — C MOMEHTA 3aKpbl-
THSl BCEX BHEIIHUX JBEpPEH IOCIE MOIPy3KH J10
MOMEHTAa OTKPBITHS TI000I U3 TaKUX JABEpeH s
BbIrpy3Kku. Tokuiickass KoHBeHIMS HE pUMEHS-
€TCsl B TOM Cllydae, Korja JIMLO MbITAETCSI COBEP-
LIUTh NPAaBOHAPYIIEHUE WIHN JEHCTBUE, YTPOXKa-
foriee 0€30MacCHOCTH TOJETa, B MEPUOJ MEXKITY
3aKpBITUEM BCEX BHEIHUX JIBEPEl camolsieTa U
3aIyCKOM JIBUTATessl ¢ LeNblo B3nera. B coor-
BeTCTBUE C TOKMMCKOM KOHBEHLHEH KOMaHAUPY
BO3YILIHOTO CyAHA MPENOCTABIISIOTCS IMIMPOKUE
MIOJIHOMOYHSI B OTHOIIEHUH JIML, COBEPIIAOIINX
MpaBOHAPYIICHUsT Ha OOPTY BO3AYIIHOTO CyTHA
WIN JIeMCTBUS, YIpoXkKarolue ero 6e30macHOCTH.
Komanaup caMoCTOATENBHO pellaeT, coBeplie-
HO JIM Ha OOPTY BO3AYIIHOTO CyAHA YrOJOBHOE
IIpaBOHApYLICHUE, CONIACHO 3aKOHONATEJIbCTBY
roCcyJlapCTBa pPETUCTpALMU, U MOXET NepelnaTh
MPEIOAaraéMoro NpecTyMHUKa KOMIIETEHTHBIM
OpraHaM TOro rocyapcrsa — y4yacTHUKA TOKuii-
ckoil KoHBeHIIMM, HA TEPPUTOPUH KOTOPOTO CO-
BepuieHa nocazaka [12].

IIpumeuarensuel ['aarckas m MoHpeasbckas
KOHBEHIIMH TEM, YTO TOBOPST O BbI1a4€ TEPPOPHUC-
TOB, a TaKXe 00S3BIBAIOT TOCYAAPCTBA BKIIIOYAThH
MPECTYIUICHHUS], SIBISIOIIMUECS MPEAMETOM 3TUX
COTJIAIIICHUH, B JIFOOBIC IOTOBOPHI O BIIaue [9].

Henocrarkamu Tokuiickoii, I'aarckoit u Mos-
peanbCKON KOHBEHLHWU SBISETCS OTCYTCTBHUE
OTCBUIKM K HAallMOHAJIBHOMY 3aKOHO/ATEJIbCTBY
OJJHOTO M3 TOCYNapCTB, B CBA3M C 4YE€M BEJIMKA
BEPOSITHOCTh BO3HUKHOBEHMS Pa3HONIACHUA IO
MOBOJly YCTAHOBJICHUS IOPUCAMKIMHU U BbLIAYU
IIPECTYITHUKOB [9].

MHoOrouucieHHblE HanaJeHus Ha a’porop-
THI TIpUBeNU K npuHATHIO [IpoToKona o 6opnbe
C HE3aKOHHBIMM aKTaMHU HACWJIUS B a3pOINOPTax,
OOCITY)KMBAIOIINX MEXIYHAPOIHYIO TpaXkIaH-
ckyto aBuanuto. Ilognucannsiii B Monpeane 24
¢depans 1988 rona, FTOT AJOKYMEHT JOMOIHSIET
Momnpeanbckyro Konsenmuio 1971 roma, BKirO-
YUB B [IEPEUEHb NPU3HABAEMBIX MPECTYIUICHUS-
MU MIOI0OHOTO pojia: aKT HACUIIUSL B OTHOILLIEHUU
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JUIa B a3pOIOPTy, 00CTYKUBAIOLIEM MEXKIyHa-
POIHYIO TPaXKTAHCKYIO aBUAIIMIO, KOTOPBIA TIPH-
YUHSIET WIK MOXXET MPUYNHHUTH CEPbE3HBIA BPE
3I0OPOBBIO WM CMEPTh; aKT pa3pylICHUs UK ce-
PBE3HOTO TIOBPEKICHUS 000PYIOBAHUS U COOPY-
KEHUH MEXITyHapOJHOTrO a’ponopra, Jmbo pac-
MIOJIO’KEHHBIX B a3POIOPTY BO3AYIIHBIX CY/IOB, HE
HAXOJSAIINXCS B IKCIUTyaTalluK;, aKT HAPYIICHUS
paboThI CiTyk0 a’pomnopTa, €Ciau TaKO aKkT yrpo-
KaeT WIN MOXKET YIpoKaTh 0€30MacCHOCTH B ’TOM
aspornopty [10].

Takum 06pazom, ompenenseTcs cocTaB mpec-
TYIUIEHUH, 3aTparuBalolInX Oe30MacHOCTh Ipa-
KJTAHCKOW aBHWAIMKM, HO COBEPIIACMBIX HEIO-
CPEIICTBEHHO B a’ponopTrax [9].

Cornacuo IIporokoiny, rocyaapcrBa-y4yacTHH-
KH 00513aHbI YCTAHOBUTH CBOIO IOPUCIUKIIHIO HAJ|
MOJO0OHBIMH TPECTYIUICHUSIMU B Cy4ae, KOoraa
MPECTYIHUK HAXOAUTCS Ha UX TEPPUTOPUU, U
OHM HE MOTYT BBIJIaTh €T0 TOCYAAapCTBY, Ha Tep-
PUTOPHH KOTOPOTO OBLJIO COBEPILEHO JaHHOE
npecrymieHne. [IpoTokon TOMOoNHMIT TTPaBOBYIO
OCHOBY, HEOOXOUMYIO JUISI IPEIOTBPAILICHUS He-
3aKOHHBIX aKTOB, HANpaBJICHHBIX MPOTHUB 0O€30-
MMAaCHOCTHU TPAXKJAHCKOM aBuaruu [1].

C nauana 80-x I'T. BO BCEM MHUPE PE3KO BO3POC-
JI0 KOJIMYECTBO TEPPOPUCTHUECKUX AKTOB C IMPH-
MEHCHHEM B3phIBUATHIX BemecTB. [loaTtoMy craio
HEOOXOIUMBIM TIPUHATHE MHUPOBBIM COOOIIECT-
BOM JKCTPEHHBIX Mep MO pa3paboTke U BHEIpe-
HUIO B TPAXKIAHCKYIO aBHaLUIO Ooree 3 eKTrB-
HBIX METO/IOB M CPEACTB OOHAPYKEHUS B3PBIBHBIX
YCTPOWCTB M B3pbIBYATHIX BemlecTB. CoracHo
KoHBeHIIMH 0 MapKUPOBKE TUIACTHYECKUX B3PHIB-
YaThIX BEIECTB B IENAX X OOHApPYKEHUs, TPH-
HsATOM B MoHpeane B Hauane 1991 roga, rocynap-
CTBa-yYaCTHUKU OOSI3AJIUCh TPHHATH MEPBI IO
3alpelIeHUI0 U MPEJOTBPALICHHUI0 HECAHKIIMOHH-
POBAaHHOTO M3TOTOBJICHMS, HKCIIOPTAa M MMIIOpPTA
HEMApPKUPOBAHHBIX TUIACTHYECKUX B3PBIBYATHIX
BEIIECTB, a TAKK€ YHUUYTOKEHHIO BCEX 3aracoB
TaKWX BEIECTB, €CIIM OHU UMEFOTCS [1].

B cnyuae ycraHOBIEHUS B3PBIBHOTO YCTPOK-
CTBa Ha OOPTY BO3MIYLIHOTO CyJIHA TEXHUYECKUM
COCTABOM WJIM ITOCTOPOHHHUMH JIMIIAMH, XOPOIIIO
3HAKOMBIMU C KOHCTPYKIIUEH BO3YIIHOTO CYHA,
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BBISIBUTH TAKOE B3PBIBHOE YCTPOICTBO MPH Mpe/I-
MIOJIETHOM JIOCMOTPE BO3YIIHOIO Cy/IHA IPAKTH-
YECKH HEBO3MOXKHO. YUEHBIE NPELIAraroT pe-
LIUTh 3Ty MPOoOJIeMy MyTeM MOCTOSTHHOW OXPaHbI
BO3JIyIIHBIX CY/IOB Ha BCEX dTallax UX KCILTya-
Talll{ U TEXHUYECKOTO OOCITYKHBAHHUSI, CTPOTUM
COOJIFOZICHHEM TPOIYCKHOTO H BHYTPHOOBEK-
TOBOIO PEXMMa B a’poOIopTax, TIIATEIbHOU U
PETYJSPHON MPOBEPKOU JIOSIBHOCTH HAa3€MHOIO
MepCcoHalia, B TOM YUCJIE Ha JETEKTOpe JIKU [2].
Tokwuiickas, ['aarckas, MoHpeanbckasi KOHBEH-
LIUU JIOJKHBI IPUMEHSTHCSI HE TOIBKO K MEX]Ty-
HApOJHOM TPAXKIAHCKOM aBHAlMU, HO B LIEJIOM
JUTsl oOecriedeHusl 0€301MaCHOCTH BCEH TpaXKIaH-
ckoit aBuanu. Kak ykassiBaer H.B.IIpokodnes,
COCTaBbl NPECTYIJICHUNM HTUX KOHBEHLIMHM HE
00s13aTEIIbHO TIPENICTABISIOT COOOM aKThl MEX-
IyHapoAHoro teppopusma. Daktudecku Jodoe
13 MPEAYCMOTPEHHBIX KOHBEHIIUSIMU MPECTYILIE-
HUW MOXKET OBITh COBEPIIICHO OTACIBHO B3 THIMHU
JULAMH, TPECIECIYIONMMUA YHCTO KOPBICTHBIC
LIETM, a HE C LIEJIbIO OCIIOKHEHUS MEXITyHapOI-
HBIX OTHOIICHUH, CESITh CTpax CpPeAu TpaxkKIaH-
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CKUX JIUII, MTOOYIUTH TOCYIapCTBECHHBIEC OPTAaHbI K
ONpeaeIeHHbIM JIEUCTBUAM U T.1. [9].

Takum oOpa3oMm, B TpakJIaHCKOW aBUAIUU
MMOCTOSTHHO BO3HUKAIOT BCE HOBBIC YTPO3BI, IS
MPEeIOTBPAICHUS] KOTOPBIX HEOOXOAUMO, Tpe-
J1€ BCETO, KOHIEHTPUPOBAHUE COBMECTHBIX CHJI
rOCyAapCcTB AJisi OOPHOBI C aKTaMU HE3aKOHHOTO
BMeEIIAaTeIbCTBA B JEATEIBHOCTh TPaXKIAHCKOM
aBuaruu. Takas coBMecTHast 6opb0a mpesmona-
raet Cco3/laHue YHU(DHUIIMPOBAHHOTO 3aKOHOJA-
TeJIbCTBa B cepe aBHAIMOHHOW 0€30macHOCTH,
a Takke oOMeH mH(pOpMaIled MEXIy IMpaBo-
OXPaHUTENBHBIMU OPTaHAMH BCEX TOCYIapCTB C
TeM, 4TOOBI B3STh Ha y4eT BCE TEPPOPUCTHYE-
CKHE OpTaHM3AIHH, TPECTYIHBIE TPYITUPOBKH,
JEHCTBYIONINE KaK B MEXIYHAPOIHOM COO0OIIIe-
CTBE, TaK U BHYTPU TocynapcTBa. Bo-BTOpbIX,
Y)KECTOUCHUE U YBEITUICHNUE KOJIMUECTBA MEKIY-
HApOJHBIX CTAHAAPTOB B 001aCTH aBUAIMOHHOMN
6e3omacHOCTH. B-TpeTbux, coBMecTHO ¢ Mexy-
HapoaHoi Opranusaumen ['paxnanckoil ABua-
MU CO3JJaHHE MOJENIM MHHHMAIBLHOTO YPOBHS
aBUAIIMOHHOM 0€30ITacHOCTH, SBJIIONIelics 00s-
3aTeJIbHOM I BCEX CTPaH.
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Miirsiidova Samira
Beynolxalq miilki aviasiya faaliyyoatina qanunsuz miidaxils aktlar

Xiilasa

Bu moqals miilki aviasiya faaliyyatine qanunsuz miidaxils aktlarinin tadqiqins va bu sahados olan
beynolxalg-hiiquqi aktlarin tohliline hosr olunmusdur. Misllif qeyd edir ki, aviasiya tohliikasizliyinin
tomini asagida gostorilon istigamatlora yonolir: preventiv todbirlorin effektivliyinin yiiksoldilmasi
moqsadi ilo aviasiya tohliikosizliyino qarst yonolon tohliikolorin hortorofli tohlili; meydana ¢ixan
tohliikalorin garsisini almagq ticiin aviasiya tohliikasizliyi sahasinde mévcud olan normativ sonadlors
daimi nozarot etmok; tohliikosizliyin yiiksok doracasinin saxlanilmasi sorti ilo sorniginlors baxis vo
nazarat proseslarinin siirotlondirilmasi.

Murshudova Samira
Acts of unlawful interference against international civil aviation

Summary

This article is devoted to the investigation of acts of unlawful interference to civil aviation, the
analysis of the international legal acts in this field. The author notes that aviation security is directed
to the following areas: thorough analysis of the new and emerging threats to aviation security in
order to enhance the effectiveness of preventive action against them; continuous monitoring and
improvement of the existing normative documents in the field of aviation security in order to ensure
their compliance with new and emerging threats; acceleration of the control and inspection of
passengers while maintaining the highest level of security.

Rayci: h.e.d. 9.9liyev
Taqdim edan: h.ii.f.d. H.Eyvazov
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21-24 anpeas 2014 roga B A3epOaiizkancKyo Pecny0auky cocrosiiics
BU3MT Jeseranuu Boiciero Moruiesckoro Kosutemxa MBI Pecnyonnkn
besiapych noa pyKkoBoaCcTBOM MEPBOI0 3aMeCTUTE/ISI HAYAJIbHUKA,
NMOJIKOBHUKA Munuuu Jlazakosuua EBrenust Jleonngosuya.

eneramnus B coctase Jlazakosnua E.JI., a
TaK)Ke 3aMECTHUTENsl HadaJlbHHUKA Kadea-
pbl TOCYIApCTBEHHOTO U YTOJIOBHOTO
paBa, ‘'Mariopa Mwiuu Bepemeenko Buranus
MuxaiinoBrda, HadaJbHUKA ITUKJIA 11O CHEIINC-
muruinHaM LlenTpa CoBepiieHcTBoBaHUS Pyko-
Bonsmiero CocraBa u Cnernuanucros MBJ] Pe-
cnyonuku benmapych, MOMMOTKOBHAKA MUTHITHH
bnunnukoBa Anekcanapa HukonaeBuua, Hayu-
HOTO COTPYIHHUKA TPYIIIbI HAYYHBIX HCCIIE0BA-
Huii Morunesckoro Bricmero Komnemka Anbi-
re3anoBa Acnana @axpagauHOBHYa ObLIIA BCTPE-
yeHa B Mex1yHapoJHOM a3ponopTty uMenu [ei-
napa AnueBa U pa3MelleHa B 0310pOBUTEIBHOM
koMmruiekce «Xaspm» MBI AzepOaiimkana.
Bropoii nenp Bu3uTa OBLT OOJIE€ MPOTYKTH-
BeH. CriepBa roctu nocetusn Mormry OOrieHa-
uuonansHoro Jluaepa I'eiinapa Anuesa na Ilo-
YETHOUW AJliee, BO3JIOKIIIA LBETHI K €ro mamsiT-
HUKY, Asiero [1laxuaos, rae BO3JIOKUIN [IBETHI y
Beunoro Orast.
[Tocne Bo3BpalieHUs TOCTH O3HAKOMUIIUCH C
MaTepUaIbHO-TEXHUYECKON 0a3oii  Akanemum,

nocetwu Llentp I'eiinapa AnueBa, cClopTUBHbBIE
U JIEKIIUOHHBIE 3aJIbI.

B coorBercTBUM € IIporpamMMoil BU3UTa, HA
TpeTtuil neHp roctu nocetwu Ilnomans Iocy-
napctBeHHoro dmara, OCMOTpENH My3€H, [e-
MOHCTPHPYIOUIHI TOCYIapCTBEHHBIE aTPUOYTHI.
Hanee roctu noosBanu B Muepu Illexep (apes-
Hs4 4acTh baky), 03HaKOMUJIMCh CO CTAPUHHBIMU
MaMATHUKAMU apXUTEKTYpbl U COBPEMEHHBIMU
koMIiekcamu (bamns niamenn).

[anee, mociie BO3BpallleHUs B aKaJEMHIO, B
COBELIATEIIbHOM 3aJI€ COCTOSUIACH JIBYXCTOPOH-
HsAs BCTpeya MEXIYy HayaJlbHMKOM aKaJIeMUH,
reHepasi-maiopom nonunuu Hazumom AnreBbim
U NIEPBBIM 3aMECTHUTEIEM HayalbHUKa Morusies-
ckoro Bricmrero Komiemka, mOJIKOBHIKOM MUJIH-
nuu JIazakoBuuem EBrennem Jleonnnosuuem. Bo
BpeMs BCTpeun HadaJlbHUK Akajgemuu [Tomunun
yKa3zajl Ha BaXXHOCTb MHTEHCHUBHOIO pPa3BUTHS
MEXJAYHapOJHOIO COTPYAHUYECTBA M HaJIUYUE
MEXTOCY/IapCTBEHHBIX JIOTOBOPOB O DPAa3BUTUU
JIBYXCTOPOHHETO COTPYAHHYECTBA, APY>KECTBEH-
HBIX OTHOIIEHUI 1 OOMEHa OIIBITOM.
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B cBoeM BricTyIIeHHH rocroanH JlazakoBu4
EBrenuii JleonnmoBuu mobiaromapui Hadajlb-
HUKa aKaJIeMHH 3a TOCTENPUHMMHBIA W pamyll-
HBII MpUeM W yKa3all Ha 3HAYUMOCTh COCTOSIB-
IIEroCs BHU3UTA B JeJI€ PACHIUPEHUS JBYXCTO-
POHHETO Pa3BUTHS MEXKIy HAIIMMH y4eOHBIMU
3aBeICHUSIMH.
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VYkazaHnHas BcTpeua ObLTa OIIEHEHa KaK BKJIaJl
B Pa3BUTHE JICTIOBBIX, APYKECTBEHHBIX OTHOIIIE-
HUW ¥ B3aMOBBITOTHOTO OOMEHA OIMBITOM MEXTY
opraHaMy BHYTPEHHUX JieJ1 00erX CTpaH.

B nocnennuii nenp BU3WTa B KOH(EpeHII-3a-
Jie aKaJeMHUU COCTOsUIach BCTpeYa JeJeraiuu C
PO eCCOPCKO-TIPENOAaBATEIILCKUM ~ COCTAaBOM
aKaJeMMU.

BEYNOLXALQ OMOKDASLIQ
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Nazim Oliyeyv,
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Azarbaycan Respublikasi DIN-in Polis Akademiyasinin raisi,
polis general-mayoru, hiiquq elmlari tizra falsafo doktoru

QLOBALLASMA SORAITINDO
REGIONAL CINAYOTKARLIQ:
PROBLEMLOR VO HOLLI YOLLARI

UOT 34:343.213.3

Acar sozlor: cinayatkarligin  kriminoloji
tadqiqi, regional kriminoloji tadqiq, cinayatkar-
higin prognozilasdirilmasi, cinayatlorin sabablari.

KiroueBble cjioBa: xpumuHnonozuyeckoe us-
YueHue npecmynHoCmu, pecUOHAIbHOe KpUMU-
HOJlO2UYeCKoe UCCIe008aHUe, NPOSHOZUPOBAHUE
npecmynHoCmu, NPUYUHbL NPeCMyNnieHUl

Key words: the criminological analyze of
criminality, regional criminological analyze, the

prognosis of criminality, the reasons of crimes.

tirokkob vo ziddiyyatli xarakter dasi-
Myan globallasma ¢oxsayli sosial, ig-
tisadi, hiiquqi, psixoloji, texniki xa-

rakterli problemlorin yaranmasina sobob olmus,
siyasat¢ilor, hiiquqgsiinaslar, iqtisadgilar, sosio-
loqglar, psixologlar va digarlari terofindon qizgin
miizakirs obyektino ¢evrilmisdir.

Qloballagsmanin miisbat vo manfi naticolarinin,
diinyovi proseslordon iroli golon risklorin
giymatlondirilmosing ¢oxsayli kitablar, monoqra-
fiyalar hosr olunmusdur. Miixtalif elm sahslorinin
miitoxassislori, hiiqugsiinaslar, siyasotcilor, sosi-
ologlar, igtisadgilar torofindon yazilmalarina bax-
mayaraq onlarin oksoriyyatinds diinyanin qlobal-
lasmasinin, bir torafdon obyektiv vo qagilmaz
oldugu, digor torofdon iso globallasmanin 6ziindo
eyni vaxtda diinya sivilizasiyasi ii¢lin mahvedici
naticalor doguran neqativ proseslorin do dasiyici-
st ola bilocoyi gostorilir. Qloballagmadan yazan
miislliflor nadir hallarda ona miinasibotdo neytral
movqe tuturlar. Onlar bir qayda olaraq ya onun-
la bagh tstiinliiklore vo imkanlara, ya da onunla
bagli tohdidlara va risklors diqqot yetirirlar.

Azorbaycan Respublikasi Prezidenti Ilham
Oliyevin 29 dekabr 2012-ci tarixli formani ilo
tosdiq edilmis «Azorbaycan 2020: golocoya
baxis» Inkisaf Konsepsiyasinda xiisusi olaraq
qeyd edilir: «XXI asrin ilk onilliyinds siiratls in-
kisaf edon va yayilan informasiya vo kommuni-
kasiya texnologiyalari, bununla bagl yeni viisot
almis qloballagma proseslori 6lkalarin sosial-iqti-
sadi hoyatina ciddi sokildo tosir etmokdodir.

Konsepsiyada miiasir dovriimiiziin osas ¢agi-
rislart qeyd olunmus, genis imkanlarla yanasi,
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qloballasmanin 6zii ilo boytik risklori do gotirdiyi
gostorilmigdir.

Qloballagsma prosesi diinyovi miqyas alan bir
sira risklorin, diinyan1 tohdid edon neqativ hadi-
solorin, o climlodon cinayatkarligin sistemli vo
detallagdirilmig kriminoloji tohlilini, cinayat-
karligin beynolxalq vo regional problemlorinin
Oyronilmosini zoruri edir.

Qloballagsmanin tosiri altinda cinayatkarligin
struktur vo dinamikasinda, komiyyat vo keyfiyyot
parametrlorindo bir sira dinamik doyisikliklor bas
vermis, cinayatkarliq getdikco daha da miitogok-
killogmis, trasmillilogmis, korrupsiyalagmis vo
intellektuallagsmisdir.

Lakin 6lkomizds aparilan ¢oxsaxoali vo genis-
miqyasli islahatlar cinayotkarliga qarst miibarizo
isina tasir edorok hiiqug-miihafizs foaliyyotinin do
effektiv toskiline miinbit zomin yaratmisdir. Icti-
mai-siyasi sabitliyin qorunmasi vo votondaslarin
tohliikosizliyinin tomin edilmosindo daxili islor
organlariin miistosna rolu vardir.

Xiisusilo geyd etmok lazimdir ki, polis omak-
daslarinin pesokarligi vo gorgin omayi naticesindo
2013-cii ildo biitiin ugot subyektlori lizro qeydo
alinmig 22381 (2012-ci illo miigayisodo +2,2%)
cinayatin 85,3 %- inin agilmasi tomin edilmisdir.

Daxili islor vo prokurorlug organlari tizro
qeydo alinmis cinayatlor 1 faiz azalaraq 20465
fakt togkil etmisdir. Onlarin 52,7 %-i1 (10781)
az agir, 33,1 % (6774) boyiik ictimai tohliike
torotmoyan vo 14,2% (2910) agir vo xiisusilo
agir novlora aiddir. Cinayatlorin 20,3 % (4155)
soxsiyyat oleyhino, 42,4 % (8675) Iiqtisa-
di foaliyyst sahesindo, 33,8 % (6911) ictimai
tohliikosizlik vo ictimai qayda oleyhino, 3,5 %
(722) dovlet hakimiyyaeti aleyhino olanlar togkil
etmisdir.

Cinayatlorin strukturunda soxsiyyet aleyhino
olanlar 36,2 % (-2358), o climlodon adam
oldlirmaya cohdlar 14,6 % (-12) azalmigdir. Agir
va xiisusils agir cinayatlorin (83,2 %), o ciimlodon
gosdon adam oldiirmelorin (95 %), quldurlugla-
rin (81,1 %), hada-qorxu ilo tolob etmalorin (96,2
%) acgilmas1 xeyli yaxsilasmis, habelo ke¢mis
illordon bagli qalmis 326, o cimlodon 70 agir vo
xiisusilo agir cinayot agilmisdir.

Hoyata kecirilmis omoliyyat-axtaris todbirlori
naticasinds 80 (-9) insan alveri vo 4 (+2) macburi
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omok cinayati askarlanmis, 12 nofordon ibarat
5 cinayotkar qrup zororsizlosdirilmisdir. Bu
hiiqugazidd amollorin qurbani olan 56 soxs (on-
lardan 41 gadin) miioyyon edilmisdir.

Lakin cinayotkarliq da comiyyat kimi canli vo
doyiskondir. Comiyyatdos bas veran doyisikliklor
cinayotkarligin inkisafina tosir edir. Qloballasma
va ictimai miinasibatlorin dinamik inkisafi yeni-
yeni cinayat ndvlorinin yaranmasina, keyfiyyot
vo komiyyat gostaricilorinin doyismasino sobab
olmusdur.

Qloballagma soraitindo sistemli, miirokkob
vo ¢oxaspektli olmaqla sosial, hiiquqi, iqtisadi,
psixoloji va digor calarlar dasiyan hadiso kimi
cinayatkarliq yeni keyfiyyotlor dasimaga basla-
mis, onun strukturunda bir sira ciddi doyisikliklor
bas vermis, insan alveri, kibercinayatkarlq, in-
san orqanlart ilo ganunsuz ticarat, geyri-qanu-
ni miqrasiya vo sair kimi transmilli miitogokkil
cinayotkarligin forma vo novlori daha dinamik
inkisaf etmoyo, miqyasca genislonmoyo basla-
misdir (1, s. 241-255).

Tosadiifi  deyildir ki, narkotiklor vo
cinayotkarliq iizro BMT Idarosinin icraci di-
rektoru Antonio Mariya Kosta 2011-ci ilin iyu-
lunda «Cinayotkarligin qloballagmasi: trans-
milli miitosokkil cinayotkarligin tohdidlorinin
(tohliikaliliyinin) qiymatlondirilmosi» adli BMT-
nin yeni moruzosini toqdim edorkon geyd etmis-
dir ki, «miitogokkil cinayatkarliq qlobal xarakter
kasb etmis, qiidratli igtisadi vo horbi giica ¢evril-
misdiry.

Bir ¢ox dlkalordo kompiiter molumatlarindan,
texnologiyalardan vo sistemlordon istifado et-
moklo hayata kegirilon cinayotkar foaliyyatin
aktivlosmosi miisahido olunmagdadir. Maliyyo
vo kommersiya informasiyasinin ogurlanma-
s1; fordi molumatlarin talanmasi, qlobal Internet
sobokasindon istifado etmoklo doloduzlug, ziyan-
verici viruslar vo proqramlar1 yaymaq tohdidi al-
tinda hado-qorxu goalma, kredit kartlar1 hagqinda
informasiyadan qanunsuz istifado etmo vo sair
kimi omollor gostorir ki, trasmilli cinayatkarliq
getdikco daha yeni foaliyyat sahalorini, bu halda
informasiya sferasini shato edir (2).

Diinyada miitosokkil cinayotkarligin miirokkab
soboka strukturlarinin misli gériinmoamis forma-
lagsmas1 da bas verir. Kriminal birliklor trans-
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milli strateji ittifaglar yaradir ki, onlara da
garsidurma beynolxalq vo regional soviyyado
dovlatlor torofindon olagoalondirilmis saylorin
hoyata kecirilmasini tolob edir. Bu giin transmil-
li cinayotkarliq genismiqyasl vo golirli bizneso
cevrilmisdir. BVF-nin molumatlarina gora,
cinayotkar qruplagmalarin sllorinds olan maliyya
vosaitlorinin imumi hacmi 1-1,8 trilyon dollar
toskil edir (3).

Hor il diinyada 100 milyondan artiq cinayat
toradilir, 100 min ohaliyo orta hesabla 8 min
cinayoat geydo alinir. Real cinayotkarliq iso on
azi bu rogomlordon 2 dofs ¢oxdur. Yiiksok ri-
fah voziyyati ilo sociyyolonon Avropanin bazi
meqapolislorindo (masalon, Berlinds), 100 min
ohaliys 16 min cinayst qeydo alinir. Boyiik Bri-
taniya DIN-in molumatlarina géro 2000-ci ildo
bu 6lkods 12.9 milyon cinayat qeydo alinmisdir.
Boyiik Britaniyanin daxili islor naziri D.Blanket
bu rogomloro miinasibot bildirorkon demisdir:
«Belo ¢ixir ki, praktiki olaraq 6lka ohalisinin har
4 nofarindan biri cinayat qurbanidir (4, s. 9-10).

BMT-nin rosmi sonadlorindos diinyada shalinin
illik arttim1 1-1,2 %, cinaystkarligin illik artimi
189 toxminan 5 % toskil etdiyi bildirilir.

Son 30 ildo diinyada cinayotkarliq 4 dofa, o
ciimlodon ke¢mis SSRI orazisindo vo ABS-da 8,
Boyiik Britaniya va Isve¢da 7, Fransada 6, Alma-
niyada 4, Yaponiyada iso 2 dofo artmigdir.

Ispan «El Pais» nosrinin jurnalistlori diinyanin
91 6lkasinds 50 ganunsuz faaliyyat noviinii aras-
dirmslar.

On golirli bes ganunsuz kriminal foaliyyot
novi sirasinda narkobiznes, dorman vasitalorinin
saxtalagdirilmasi, kontrafakt elektronikanin is-
tehsal1 vo oyun biznesi ilk ¢ yeri tutur (5).

Umumilikda, on golirli kriminal biznes, qa-
nunsuz cinayatkar faaliyyat ndvlori sirasinda
gostorilir: 1) narkobiznes (marixuana — 141,8
mlrd. ABS dollari; kokain — 85 mlrd. dollar;
heroin 85 mlrd. dollar); 2) dorman vasitolorinin
saxtalagdirilmasi — 200 mlrd. dollar; 3) fahigolik
— 187,7 mlird. dollar; 4) kontrafakt elektronika —
169 mlrd. dollar; 5) ganunsuz oyun biznesi — 140
mlrd. dollar; 6) kompiiter proqramlarinin piratligi
— 63 mlrd. dollar; 7) kinofilmlorin piratligi — 58
mlrd. dollar.
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Ciddi narahatliq doguran statistika usaq alveri
ilo baghdir. Ekspertlor, bir usagin «qiymatininy
Nigeriyada - 6.400, Cinds - 7.800 (oglan usagi
— 14.773), Malayziya — 6.588, Simali Qafqazda
(Rusiya) — 17.500, Qanada — 350 (50 valideyno,
300 iso saticiya verilir) ABS dollar1 oldugunu
gostorirlor.

Insan organlari ilo qanunsuz ticarat do golirli
kriminal biznes ndvlorindon biridir. Boyrok do-
noruna verilon orta moblog 5000 dollar toskil edir
(Keniyada 650 dollar), halbuki miistori bundan
otrii 150 000 dollar pulundan ke¢moli olur (6).

2000-2011-ci illori ohato edon dovr orzindo
Morkozi Amerikanin 7 dlkesindo  toradilon
gasdon adam 6ldiirma cinayatlorinin soviyyasi 2
dofo artmis, har 100 min ohaliys 2000-ci ilds 22
adam 6ldiirmoe fakt1 geyds alindigi halda, 2011-ci
ilda bu ragom 44-9 qadar yliksalmisdir. Yeni asrin
ilk onilliyinde Moarkozi Amerika diinyanin an kri-
minal regionlarindan birina ¢evrilmisdir.

Orta hesabla il arzinds 100 min shaliys Qon-
durasda 85,6, Salvadorda iso 68,5 qosdon adam
oldiirmo fakti gqeyds alinir. Kosta-Rika Morkozi
Amerikanin bu sahodo voziyyostin daha yaxs1 ol-
dugu olkolordondir — burada ohalinin 100 min
noforine 9,7 qosdon adam oSldiirme distir (7).
BMT-nin Narkotiklor v cinayatkarliq idarasinin
acigladigir rosmi molumatlara géro 2010-cu ildo
Morkoazi Amerika 6lkslorinde geyds alinan 18,5
min gosdon adam o6ldiirmo faktlarinin 65 %-i
narkotiklorin tranziti ilo masgul olan miitogokkil
cinayotkar dostolor torofindon téradilmisdir (8).

43 milyon ohalinin yasadig1 Markozi Ameri-
ka olkolorinds 10 il arzinds cinayat naticasindo
168 min insan hayatindan mohrum olmusdur.
Qoasdon adam 6ldiirma faktlarinin 87 %-i isa bu
regionun Honduras, Salvador vo Qvatemala kimi
6lkolorinds geydo alinmigdir.

Bu gorxunc ragomlor tokco bu nov cinayatlor
iclin xarakterik deyildir. Adam ogurlugu, qanun-
suz miqrasiya, insan alveri kimi cinayatlords do
eyni monzors miisahids olunur (9).

XX osrin 90-c1 illorindo kegmis SSRI
orazisinda yaranmig miistoqil dovlatlords, yoni
MDB regionunda da cinayatkarligin voziyyati,
strukturu  vo dinamikasinda, cinayatkarligin
soviyyasindo bir sira neqativ meyillor miisahido
olunmaqdadir. Mosoalon, yaxin qonsumuz olan
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Rusiyada rosmi molumatlara gora ildo 3 milyo-
na qgodoar cinayat toradilir. Miixtalif ekspertlorin
royino gora latent hissasini nozors almaqla Ru-
siyada cinayotkarligin soviyyosi ildo 15 milyon
cinayot haddini agib (10, s. 836-838).

Beloliklo, diinyada, onun ayri-ayri regionla-
rinda cinayatkarligin voziyyati, strukturu vo di-
namikasinda bir sira tohliikeli meyillorin (cina-
yotkarligin transmillilogsmasi, agir vo xiisusilo
agir cinayatlorin, qadin cinayatkarli§inin xiisusi
¢okisinin artmasi, dini birliklorin tizvlori toro-
findon toradilon kriminal omollorin saymin art-
mast (11, s. 13) va s.) geyde alindigi, kriminal
foaliyyotin kibercinayotlor, insan alveri, insan
orqanlar1 vo toxumalari ilo qanunsuz ticarot vo
sair kimi yeni forma vo ndvlarinin yarandig1 miia-
sir qloballasan diinyada bu neqativ sosial-hiiquqi
hadiss ilo miibarizonin strategiya vo taktikasi ilo
bagli problemlor kompleksi xiisusi 6nom vo aktu-
alliq kosb etmoyo baglamis, «cinayatkarligin kri-
minoloji analizinds yeni elmi-noazari, metodoloji
vo metodiki yanagmalarin islonib hazirlanmasi
zoruriliyi meydana galmisdir» (12, s. 4-5).

Kriminologiya elmindo yaranan yeni elmi-
praktiki yanasmalardan biri do cinayotkarligin
cografi-kriminoloji tadqiqi ils baglhdir.

Cografi-kriminolojitodqiqatlar cinayotkarligin
vo onu determing edon hadisa va proseslorin daha
dorin idrakina, sosial-igtisadi, sosial-demogqra-
fik, modoni-etnik vo digor xarakteristikalarina
gora miixtolif olan regionlarda kriminal amallori
doguran hallari, sobab vo soraitlor kompleksi-
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ni, meyillori vo qanunauygunluqlar1 daha doqiq
miloyyon etmoya, bu qanunauygunluqlarda timu-
mini va xiisusini forqlondirmays, son naticads iso
regional cinayatkarligla miibarize iizrs strateji vo
taktiki xarakterli todbirlori igloyib hazirlamaga
imkan verir (13, s. 5).

Regional-cografi kriminoloji analiz osasinda
ayri-ayrt orazi vahidlorindo cinayotkarligin
vaziyyating, struktur vo dinamikasina sosial, iq-
tisadi, demogqrafik, psixoloji, hiiquqi, toskilati,
texniki vo s. xarakterli amillorin no doracadas tosir
gostordiyi, cinayatkarligi xarakterizo edon ayri-
ayr1 statistik gostoricilorin vo parametrlorin sohar
vo kond rayonlarinin, yasayis montogolorinin
funksional tipindon necs asili oldugu miioyyon
edilo bilor. Mohz belo bir baza ossasinda regi-
onlarin spesifik xiisusiyyatlori vo sosial-igtisadi
inkisaf meyillori nazore alinmaqla konkret re-
gionda vo ya sohordo cinayotkarligin, onun on
tohliikoli vo genis yayilmis forma vo ndvlorinin
profilaktikas1 {izro xiisusi-kriminoloji ydniim-
li todbirlor kompleksini, regional proqramlar
isloyib hazirlamaq vo hoyata kecirmok miim-
kiindiir (14, s. 31).

Hor bir regionda cinayatkarligi determina edon
imumi amillorlo yanagi1 bir sira xiisusi, konkret
region liclin sociyyovi olan kriminogen amillor
kompleksi do movcuddur. Orazi- kriminoloji
todqiqatlarin asas moagsad vao vozifasi do konkret
regionlarda cinayotkarlig1 determina edon krimi-
nogen vo antikriminogen amillorin macmusunun
miioyyon edilmaesidir (15, s. 11-12).

I9dabiyyat:

1. I'mmakuna C.I1. TeneBas skoHOMEKA B ToOanu3upyromemcs: mupe / [locTcormanuctuiaeckne

CTpaHBbI B yCIIOBUSX Tobamu3anmu. M., 2001, c. 241-255.

2. Illepcriok B.II. VYrposza mexayHapogHoW WH(GOPMAIMOHHON O0€30MacHOCTH B YCIOBHSIX
(hopmHpoBaHus IMOOATHEHOT0 HHPOPMALIMOHHOTO O0IIIECTBA U HAIIPABJICHUS COTPYIHUYECTBA / WWW/

crime.vl.ru

3. Iarpymes H.II. TpancHanuoHalbHas NPECTYNHOCTb, B3aUMOCBSA3b HauOoOJee ONACHBIX ee
BUJIOB — TEppOpHU3Ma, HapkoTpaduka, HeJleralbHON MHUTpaliK, HE3aKOHHOTO 000poTa OpYXKHs U
pPaMOaKTUBHBIX MaTepUaIoB, MUpaTcTBa / Www/crime.vl.ru

4. Jlynees B.B. [IpaBa yenoBeka u mpecTymHOCTh B TII00aM3UpyoIeMces Mupe, ¢.9-10.

5. Ilsatp Hanbomnee MpUOBIIHLHBIX BUAOB HE3aKOHHOMU JEATEIBHOCTH //Www/crime.vl.ru
6. IlsaTb Hanbonee npuOBUILHBIX BUOB HE3AaKOHHOU JEATENbHOCTH //Www/crime.vl.ru

qv)
>
-}
o
-}
o
D
=
=
=
<
z
@)

KRIMINOLOGIiYA




POLIiS AKADEMIiYASININ e ELMi XOBORLORIi / Ne 2, 2014

7. llenTpasibHas AMepUKa — CaMblii KPUMHHAJIBHBIA PErHMOH B MHUpEe / Www.inosmi.ru/
world/20130715/210967281.html

8. I'moGampHble HApKOTpaPUKH OKa3bIBAIOT KpaiiHE HETAaTWBHOE BIHMSHHE Ha TTOJMTHYECKYIO
00CcTaHOBKY Bcero Mupa//www.zrpress.ru/web/2012/

9. lleHnTpasibHas AMepHKa — CaMblii KPUMHHAJIBHBIA PErHOH B MHUpe / Www.inosmi.ru/
world/20130715/210967281.html

10. JlyuneeB B.B. Kypc mupoBoii u poccuiickoii kpumuHonoruu: yaeOnuk. B 2 1. T. 1. O0mas
yacTh. M., 2011, ¢. 836-838

11. Kymarun A.B. TeppuropnansHas auddepeHnmanys mpecTylmHOCTH B cyokekre Poccuiickoit
®denepanun Ha mpuMepe Camapckoii oomactu. ABroped. muce. .. KaH. reorp. Hayk. Boponex, 2009, .13

12. PoctoB K.T. MeTomonorusi pernoHaIbHOTO aHaM3a MpecTynmHocTH B Poccum. ABroped.
JHcCC. ....JOKT. 1opu. Hayk. CII6., 1998, c¢.4-5.

13. Jlonroa A.W. TeopeTwueckue TMOCBUIKA W OONIME WTOTH HM3YYCHHS TEPPUTOPHATBHBIX
pa3IMYMii IPECTYMHOCTH U UX PUYUH / TeppuTopraibHble pa3indus IPECTYMHOCTH U UX TPUYUHBIL.
Co.n.Tp. M., 1987, c. 5.

14. Bannukun JI.E. KpuMuHonorndyeckas XapakTepucTHKa U MPEAYIPEKISHUE TPECTYTHOCTH B
peruone. [{uccept....xanna. ropua. Hayk. CtaBponons, 2004, c. 31

15. lllynera B.1. OcHOBHBIE TEHACHIIUY PECTYITHOCTH U €€ IIpeIynpexaeHre B lanbHeBOCTOUHOM
peruone. M., 1995, c. 11-12.

KRIMINOLOGIiYA

@
>
=
=4
=
=4
e
=
o
>
<
Z
 p
©

Hazum Anues
Bonpochl peruoHaJIbHOT0 U3yYeHH sl MPeCTYMHOCTH

Pe3rome

OnHuM U3 HEOTHEMIIEMBIX KOMIIOHEHTOB KPUMHUHOJIOTHYECKOTO UCCIIEOBAHUS SIBIISIETCS U3YyUEHUE
pernoHanabHOM npectynmHocTr. O0IIee KPUMUHOIOTHYECKOE N3yUEHHE TPECTYITHOCTH TAK)Ke CO3/1aeT
OOIIHOCTh B MPOPUIAKTUYECKUX MEPONPUATUSX. ABTOpP yKa3bIBaeT 3HAYCHHE HCCIIEAOBAHUS
pEruoHaNbHON NPECTYNHOCTU U Pa3IMYHbIE ACTIEKThl €r0 U3YUECHHUS.

Nazim Aliev
The regional analyze of criminality

Summary

One of the main components of criminological analyze is the regional analyze of criminality. The
general criminological analyze of criminality makes the grounds in preventive measures itself. The
author mentions the importance of the regional analyzing of criminality and decides that the various
aspects of learning give the concrete combating measures and their executing.

Rayci: h.e.d., prof. Kamil Salimoyv,
Toqdim edan: h.ii.f.d. Xanlar Bayramzads
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Baki Déviat Universitetinin "Cinayat hiiququ va

kriminologiya" kafedrasinin magistranti

CINAYOT HUQUQUNDA CINAYOTLORIN

TOSNIFATI HAQQINDA

Acar sozlor: cinayat hiiququ, cinayatlorin
tasnifati, agwr cinayatlar, xiisusilo agwr cinayatlar,
az agwr cinayatlar, cinayatlorin kateqoriyalari.

KuroueBble ciioBa: yzonognoe npaso, kiac-
cugurayus npecmynienui, msidxicKue npecmyn-
JleHusl, 0cob0 mAdNCKUe NpecmynieHus, MeHee
mAdNCKUE NPecmynienus, Kame2opuu npecmyn-
JIeHUII.

Keywords: criminal law, the classification of
crimes, grave crimes, especially grave crimes,
crimes of average gravity, categories of crimes.

dekabr 1999-cu il tarixdo gobul edi-
3 Olen Azorbaycan Respublikasinin Ci-

nayoat Mocollasi (CM) insan hiiquq
vo azadliglarinin prioritetliyino dair konstitusiya
miiddoalarinin hoyata kegirilmasini, ilk novbado,
cinayot torotmis soxslorin mosuliyyatinin diferen-
siasiyasi vo cozasinin fordilosdirilmosi institutlar
ilo alagolondirdi. 1999-cu il CM ganunvericilik
tarixindo ilk dofo olaraq cinayetlorin tosnifatini
tam hocmdo (mad. 15) miioyyon etdi. Qeyd
etmok lazimdir ki, cinayst ganununun bu yeniliyi
cinayot qanunvericiliyinin imumi hissosinin bir
¢oX ononavi institutlarinin mozmununu doyisdi,
habelos cinayot-prosessual vo coza-icra hiiququna
mithiim tosir gostordi.

Belo ki, CM-in xtisusi hissasindo mosuliyyati
miloyyon olunan biitiin cinayot omollori (mad.
100-353) ictimai tohliikoliliyin xarakteri vo do-
rocasindon asili olaraq dord kateqoriyada forql-
ondirilir: boylik ictimai tohliiko toraotmoyon (mad.
15.2); az agir (mad. 15.3); agir (mad. 15.4) va
xtisusilo agir (mad. 15.5) cinayotlor. Vo on osasi,
bu vo ya digor cinayot omollorinin miioyyon ka-
teqoriyaya aid edilmosi onun toradildiyi hal-
da yaranacaq cinayat-hiiquqi noticolorin genis

doastini miioyyon edir ki, bu da yekunda cinayot
mosuliyyatinin  diferensiasiyasini  vo cozanin
fordilosdirilmasini tomin edir (3).

Elmi tosnifat insanin nozori va tocriibi fo-
aliyyati {igiin boyiik ohomiyyat kasb edir. O, el-
min empirik biliklorin nizamsiz y1gini pillosindon
nozari sintez, sistemli yanagma soviyyasino qalx-
masina miihiim tokan verir. Heg bir sistemi toskil
edon iinsiirler arasinda ciddi sorhadlor, kecidlor
movcud deyildir vo bu fakt gerg¢okliyin ayrilmaz
xassosi kimi, istonilon sistemlosdirmo zama-
n1 nazors aliir. Mohz homin ganunauygunluga
osaslanmagla tosnifat miixtolif obyektlorin sinif-
lori arasinda mdvcud olan olagelori geydo alir,
hor bir sinfo moxsus olan xassoalori forqlondirir
vo bunun osasinda, obyektin sistem daxilindoki
yerini miioyyanlogdirir. Ona gors do, cinayatlorin
definisiyast (anlayis1), sosial-hiiquqi tozahiir
kimi mahiyyat vo xassolorinin askarlanmasi
mosalalolori onlarin diizgiin tosnifata salindigi
halda daha ugurla hall edilir. Istonilon predmet
vo ya tozahiirlor mocmusunun diferensiasiyasi-
nin  miilkommollik dorocosini miioyyon edon
osas sort birinci novbodo onun osasliligindan,
ikincisi iso diferensiasiya osasmin (meyarinin)
se¢ilmasindon asilidir. Cinayatlorin tosnifati ona
goro vacibdir ki, cinayot anlayisi ilo ohato olu-
nan omollor bir-birindon ictimai tohliikaliliyin
xarakter vo doracosine gora ohomiyyatli surotdo
forglonirlor (6).

Ictimai tohliikalilik cinayotlorin miihiim miioy-
yonedici olamatidir. Cinayot omallorinin ictimai
tohliikaliliyini keyfiyyot baximindan miigayiso
etmoyo imkan veron tohliikalilik gostoricilori
cinayot omolini obyektiv vo subyektiv cohotdon
saciyyolondiron miixtalif hallardan (qosd obyek-
tinin miithiimliiyii, cinayat noticosindo vurulan
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ziyanin hocmi, toqsirin formasi, cinayatkarin
soxsiyyati, cinayot toradilmosinin motiv vo
mogqsadlori, yeri, vaxti, lisulu, soraiti vo s.) asili-
dir (4). Qeyd olundugu kimi, ictimai tohliikalilik
cinayetin asas, mithiim (maddi) slamatidir. Mohz
bu sababdon, cinayetlorin ictimai tohliikoliliyin
xarakter vo doracasino gora forqli agirliq doracoli
kateqoriyalara boliinmosi mantiqi sociyyasino
g0ra tobii tosnifat hesab olunur.

Bununla bels fikrimizco, CM-in 15.1-ci mad-
dasinds cinayatlorin tosnifatinin meyart diizgiin
ifado olunmamisdir. Belo ki, «xarakterindon vo
ictimai tohliikolilik doracesindon asili olarag»
ifadosindo sozlorin yerlori doyisilmali vo belo
oxunmalidir: «ictimai tohliikaliliyin xarakteri
vo daracasindan asili olarag». Fikrimizi bir daha
tosdiq etmok iiclin qeyd edoak ki, gostorilon ter-
min sovet cinayot hiiququndan keg¢misdir vo rus
dilindo «xapakrep u creneHb OOIIECTBEHHOM
omacHoctu» kimi ifado olunur (5).

CM-in 15-ci maddssinds maddi (amallorin
ictimai tohliikoliliyinin xarakteri vo doracasi) va
formal alamatlori (togsirin formasi va tipik sank-
siyanin hiidudlar) birlogdirmok yolu ilo ayri-ay-
1 cinayat kateqoriyalarinin spesifik sociyyslori
gostorilmisdir (3). Tipik (mad. 15) vo konkret
(mad. 100-353) sanksiyalarda nozords tutulmus
cozanin novil vo Ol¢iisii miivafiq olaraq her bir
cinayot kateqoriyasinin vo miixtalif cinayastlorin
ictimai tohliikoliliyinin on konkret vo yigcam
gostoriciloridir. Sanksiya cinayatin osas mad-
di olamatini — ictimai tohliikaliliyini oks etdirir
ki, onun da xarakteri vo doracasi cinayatlorin
tosnifatinin mozmununu toskil edirlor.

1999-cu il CM-i qilivvoys mindikdon sonra
dofolorle slave vo dayisikliklors moruz qalmis-
dir. Belo ki, 1 sentyabr 2000-ci ildon 1 yanvar
2013-cii ilo gador olan miiddotdo CM-in Xiisu-
si hissasina xeyli yeni madds olava olunmus, ti¢
maddo, daha dogrusu, 173-cii (yetkinlik yasi-
na ¢atmayanlarin alqi-satqisi), 241-ci (narkotik
vasitalorin vo ya psixotrop maddslorin qanunsuz
dovriyyassindon alds edilmis pul veosaitini vo ya
digor omlaki leqallagdirma) vo 132-ci (doymo)
maddolor ¢ixarilmigdir. Bir sira maddslore yeni
torkiblor olavalor olunmus (masolon, mad. 138.3
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vo 138.4, 263.1-1 va s.), digor maddolor yeni re-
daksiyada verilmis (masolon, mad. 214, 308, 311
vas.) vayasanksiyalari doyisdirilmisdir (masalon,
mad. 216, 263.2 va s.). Umumilikde, CM-in ilkin
redaksiyasinda Xiisusi hissaya 537 cinayat torkibi
daxil idiso, 1 yanvar 2013-cii ilo olan voziyyatdo
bu roqom 633 torkib toskil etmisdir.

Cinayotlorin tosnifati institutuna (CM-in
15-ci maddesing) 2 iyul 2001-ci il tarixli qa-
nunla doyisiklik edilmisdir: cinayatlorin kate-
qoriyalarini miioyyon edon tipik sanksiyala-
rin sorhoadlori doyisdirilmisdir. Belo ki, azad-
ligdan mohrum etma cozasimnin yuxar: haddi
yeddi ildon (ilkin redaksiyada — bes il) artiq
olmayan omollor az agir cinayatlor, azadlig-
dan mohrum etms cozasinin yuxari haddi on
iki ilden (ilkin redaksiyada — on il) artiq ol-
mayan omollor agir cinayatlor hesab olunur
(2). Hiquq elminds belo bir fikir movcuddur
ki, CM-in 15-ci maddssing cinayst hiiququnun
nazariyya va tacriibasine asaslanmayan va belo-
likla, siini xarakter dasiyan doyisikliklor edilmis-
dir (5, s. 280). Belo ki, ganun cinayat kateqori-
yalarinin mozmununu doyisdirmoklo xiisusilo
agir cinayatlorin dairesini daraltmig, ovozindo
miivafiq olaraq az agir cinayatlorin kateqoriya-
sin1 genislondirmisdir. Digor torofdon, kateqo-
riya sorhadlorinin doyisdirilmasi onlarin moaz-
mununun hom keyfiyyot, hom do komiyyast ba-
ximindan doyismosini sortlondirir. Bunun no-
ticosidir ki, hazirda bir ¢ox omollorin ictimai
tohliikoliliyinin xarakteri vo dorocasi onlarin
sanksiyalarina osason aid edildiklori kateqoriya-
lara uygun golmir. Mosolon, xiisusile agirlagdirict
hallarda xuliganlq (mad. 221.3) 2 1yul 2001-ci il
tarixdon sonra az agir cinayatlor kateqoriyasina
aid edilmisdir, halbuki noinki xiisusilo agirlas-
dirict hallarda, hotta agirlasdirici hallarda xu-
liganliq 1960-c1 il CM-in 7-1-ci maddasindo agir
cinayatlor kimi miioyyon olunmusdur. Beloliklo,
CM-in iimumi hissesinin 15-ci maddosindo
cinayot hiiququnun bir ¢ox institutlarina tosir
gostoron qlobal doyisikliklor edorkon qanun-
verici eyni zamanda xiisusi hissonin miivafiq
maddalarinin sanksiyalarint homin dayisikliklora
uygunlagdirmali idi.




POLIiS AKADEMIiYASININ é ELMi XOBORLORIi / Ne 2, 2014

Istifads edilmis monbalor:

Azarbaycan Respublikasinin Konstitusiyasi. Baki: Biznes xabarlori, 2012, 64 s.

Azorbaycan Respublikasinin Cinayat Macallosi. Baki: Hiiquq adobiyyati, 2012, 314 s.
Agayev 1.B. Cinayot hiiququ. Umumi vo Xiisusi hisso, Baki: Nurlar, 2010, 832 s.
Somondoarov F.Y. Cinayat hiiququ. Umumi hissa. Baki: Digesta, 2013, 720 s.

Somodova S.T. Cinayatlorin kateqoriyalar1. Baki: Adiloglu, 2007, 312 s.

Kypc yronoBroro mnpasa: B nsiti ToMax. O0mas gacte. Yuenue o npecrymienuu. T. 1 / Ilox
pen. H ®.Kysznernonoii, U.M.TspxkoBoit. M.: 3epuano, 1999, 592 c.

U

AnueB Hammnk
O kiaaccu(puKanny NpecTynJeHuil B yroJJ0BHOM NpaBe
Pe3rome

WNuctutyT KimaccuuKamuy TPECTYIUIEHUH Ha KaTeTOPHH SBISETCS HOBBIM B JCHCTBYIOLIEM
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Aliyev Namik
The classification of crimes in the criminal law

Summary

Institute for the classification of crimes in category is new in the current criminal legislation of
the Republic of Azerbaijan, and as every new Institute in need of theoretical and practical study. The
article is devoted to the analysis of the Institute classification of crimes in the Criminal Code of the
Republic of Azerbaijan, 1999.
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Azarbaycan Respublikasi DIN-in Polis Akademiyasinin “Cinayat hiiququ”
kafedrasinin raisi, polis polkovniki, hiiquq tizra falsafa doktoru

Konopelski Viktor Yaroslavovic,

Ukrayna DIN-in Odessa Déviat Universitetinin “Cinayat hiiququ va kriminologiya”

kafedrasinin raisi, milis polkovniki, dosent

CINAYOT ETMOYO COHD VO ONUN
ANLAYISINA DAIR BOZI MOSOLOLOR

UOT 34:343.222.1

Acar sozlar: cinayat, cinayat masuliyyati, kri-
minal natica, cinayato hazirlq, cinayat etmaya
cohd.

KuroueBble ciioBa: npecmynienue, y2on06-
Has OMEemcmeeHHOCMb, KPUMUHAIbHOE NOCLe0-
cmeue, NpueomosileHue K CO8epuLeHUIo npecmyn-
Oenusl, NOKyweHue Ha npecmynieHue.

Keywords: crime, criminal responsibility,
criminal result, crime preparation, to attempt a
crime.

( jinayst etmoyo cohd subyektiv cohotdon
togsirin gosd formasinda toradilir. Cohdin
yalniz gosdon hoyata kegirilo bilmasi
hagqinda CM-in 29-cu maddosindo birbasa
gostoris vardir: «Bilavasito cinayat torotmoyo
yonoldilmis gosdon edilon omal...»

Qanunun movgeyino goro, cinayst etmoyo
cohd ehtiyatsizligla téradilon cinaystlordo miim-
kiin deyildir. Cinayat etmoya cohd edon soxs 0z
horakotlorinin ictimai tohliikali oldugunu, onun
ictimai-tohliikoli noticolorini  ovvolcodon go-
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riir vo bunlari arzu edir. Cinayat etmoya cohddo
soxsin bilavasito cinayot torotmoya yonoldilon
foaliyyatinin 9sas mozmununu miioyyon kimi-
nal naticoyo nail olunmasinda ifads olunan soy
gostormasi togkil edir. Soxs miioyyon harokatlori
etmoklo kifayotlonmir, cinayot torotmays yonalt-
diyi horokatlorlo arzu etdiyi kriminal noticayo
nail olmaq moagsadi dasiyir. Bu monada, cinayot
etmoyo cohddo subyektiv cohotin asas mozmu-
nunu cinayatkarin mogsadouygun faaliyyati toskil
edir [7, s.186]. Belaliklo, miioyyan naticalorin
bas vermasini arzu etmoayan subyekt, homin kri-
minal naticoys nail olmaga yonaldilon hor hansi
harokati edo bilmaz. Demali, hom ganuna gora,
ham da nozariyyays asason cinayat etmoyo cohd
yalniz qosdla toradilo bilor.

Cinayot etmaya cohdin dolay1 gasdls toradilon
cinayotlordo miimkiinliiyli masolosi miialliflor
arasinda miibahisoyo sobab olmusdur. Bozi
miiolliflor hesab edirlor ki, cinayat etmoya cohd
hom birbasa, hom do dolay1 qosdls toradils bilor.
Mosalon, I.I.Qorelikin fikrinco, soxs bir neco
noticonin bas vera bilocoyinin miimkiinliiytinii
gabaqcadan gororso, lakin belo naticolori arzu
etmozso, hom do bag veran natico soxsin qabaqca-
dan gordiiyii naticolordon an agir1 olmazsa, onda
soxs daha agir noticoya cohdo goro mosuliyyat
dagimalidir [6, s. 86]. Gorilindiiyii kimi, miiallif,
soxsin arzu etmoass do, bas vermasino stiurlu
suratdo yol verdiyi cinayato cohdin miimkiinlii-
ylini iddia edir.

Basqa miialliflor cinayat etmaya cohdin yalniz
birbasa gosdlo toradilon cinayatlordo miimkiinlii-
ylini geyd edirlor [9, s. 186].

Dolay1 goesdlo cinayat toradon goxs, ictimai
tohliikali noticolorin bas veracoyinin miimkiin
olmasini dork edir, lakin onlar1 arzu etmir, yal-
niz onlarin bas vermoasing sliurlu surstds yol ve-
rir. Yoni dolay1 gasdls soxsin faaliyyati tamamilo
basga mogsado nail olmaga yonoaldilmisdir.
Soxsin foaliyyatinin onun dolay1 gosdi ilo ohato
edilon basqa naticasi, belo foaliyyatin miimkiin,
olavo mohsulu kimi ¢ixis edir. Dolay1 gosddo bas
veran noticoyo $oxs etinasiz miinasibotdo olur.
Lakin bas vera bilocok naticoni gabaqcadan go-
riir, arzu etmoasa do onlarin bas vermasins stiurlu
suratda yol verir. Ona gora do, agor soxs dolay1
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gosdlo cinayat toradoarse vo o, agirliq doracasine
g0oro bir-birindon farglonan bir nego naticonin bas
veracoyini gabaqcadan goroarso, cinayot etmoaya
cohdo gora deyil, faktiki bag veran naticoya gora
mosuliyyat dagimalidir.

Cinayat etmoya cohdin yalniz birbasa gosdlo
miimkiinliiyi AR Ali Mohkomasi Plenumunun
«Qasdon adam oOldirmo islori iizro mohkomo
tocriibasi haqqinda» 12 dekabr 2002-ci il tarixli
Qorarinda da 6z oksini tapmigdir. Qorarin 2-ci
bondinds deyilir ki, adam 6ldiirmays cohd yalniz
birbasa qosdls ola bilar, ¢ilinki bu halda togsirkar
Olimiin bas veracoyini qabaqcadan goriir, bunu
arzu edir, lakin 6lum onun iradosindon asili
olmayan sobabdon bas vermir.

Molumdur ki, gasdin asason goflaton bag veran,
konkretlogdirilmis vo konkretlogdirilmomis qosd
novlari do forqlondirilir.

Qofloton yaranan qosdi xarakterizo edon ola-
mot, cinayati torotmok fikrinin soxsdo ovval-
codon bu haqda diisiinmodon, gofloton yaran-
masidir. Belo halda soxsdo cinayat torotmok
niyyati gofloton yaranir vo soxs dorhal omolin
realizosino baglayir. Qofloton gosdin yaranma-
s1 saboblarindon biri do zorar ¢okonin zorakiligi
vo agir tohqiri naticasinda togsirkarda giiclii ruhi
hoyacan vaziyyatinin omolo golmosidir. Bozi
mislliflorin fikrinco, affektiv qosd zamani soxs
0z harakatlori tizorinds nazarati miithiim doracado
itirdiyi iiclin o, c¢alisir ki, bagqasina zorar yetir-
sin. Belo zararin nadon ibarst oldugunun iso onun
liclin ohomiyyati yoxdur. Ona gora do soxs bu
halda yalniz dolay1 qosdla harokat edir vo demali,
dolay1 qgosdls toradilon cinayatlordo cohd miim-
kiin olmadigi iiclin affekt voziyyotindo cinayat
torodon soxs do hor hansi noticoyo cohdo gora
deyil, faktiki bas veron naticoyo gora mosuliyyat
dagimalidir [11, s. 261].

Zonnimizco, bu movgeni do miibahisosiz
gobul etmok olmaz. Belo ki, fizioloji affekt vo-
ziyyotindo cinayat torodon soxs davranig va-
rianti segmokdo nisbi irado azadligimi saxlaya
bilir. Affektiv davranig minimum irado azadligi
soraitinda bas verir. Soxs 0z harakatlori iizarindo
nozarati tam itirmir vo bu zaman o, hom birba-
sa, hom do dolay1 gosdlo harokat eda bilor. Ona
goro do, fizioloji affekt voziyyatinda olsa da soxs

qv)
>
-}
o
-}
o
D
=
=
=
<
z
@)

KRIMINOLOGIiYA




@
>
-
o
-
o
=
=
[
>
<
Z
o
o

KRIMINOLOGIiYA

POLIiS AKADEMIiYASININ

konkret naticonin bas vermasini arzu eda bilar,
lakin onun iradoesindon asili olmayan sobablora
g0ra cinayat basa catdirilmadigr hallarda iso cohd
movcud olacaqdir.

Konkretlosdirilmomis qgosdlo toradilon cina-
yotlordo moasuliyyat mosalosi miioyyon qoadar ¢o-
tinlik yaradir. Konkretlosdirilmomis gosdlos edilon
omollords togsirkar amoalinin dogura bilacayi ic-
timai-tohliikkoli noticolori imumi formada go-
rlir, lakin konkret hansi naticonin bas veracoyini
ovvolcodon miioyyon edo bilmir. Qoasdin moz-
munu geyri-miioyyon oldugu {igiin cinayatin tov-
sifi moasoloasi amolin faktiki naticosine gora hall
edilmoalidir.

Bozi miialliflor alternativ gosdlo cinayot toro-
don soxsin mosuliyyatinin gosdin daha agir
naticays yonalmasini nazara almagla hall etmoyi
toklif edirlor [8, s. 118]. V.D.Ivanovun fikrinco,
alternativ qosdlo harokat edon cinayatkar bir ne¢o
konkret naticonin bas veracoyinin miimkiinlii-
ylnli ovvolcodon goriir. Ogor iradosindon asil
olmayaraq soxs cinayati basa c¢atdira bilmirso,
mosuliyyot daha agir cinayoti torotmoyo cohdo
gora hall edilmalidir. Biz bels hallarda masalonin
bu gaydada hall edilmasi ilo tam raziyiq. Cilinki
soxsin arzu etdiyi naticalors, daha agir naticonin
bas vermasi do daxildir.

Cinayoto hazirliq vo cinayst etmoayo cohdi
forqlondirarkon ganunun belo bir miiddoasina
istinad edilir ki, cinayst etmoys cohd bilavasito
cinayot tOorotmoyos yonoldilon foaliyystdir. Qa-
nun hazirliq vo cohdin sorhoddini «bilavasito»
sOzii ilo mioyyonlogdirir. Horokatin cinayot
torotmoya «bilavasito yonoldilmasi» neco basa
distilmalidir? Qanun bu ifadonin mozmununu ag-
mir. Ona gora do bu mosalo kriminalistlor arasin-
da miioyyon miibahisalora sobab olmusdur. Belo
ki, N.F.Kuznetsovanin fikrinco, cinayat etmoya
cohdo verilon anlayisin diizgiin, yaxud geyri-diiz-
giin olmasi, cinayat etmoyo cohd harokatlorinin
cinayat torotmoyo “bilavasito yonoaldilmasi” ifa-
desinin mozmununa noayin daxil edilmoasindon
asilidir. Belo dogiglosmoalor aparmadan cinayat
etmoya cohdo verilon anlayisi tam hesab etmok
olmaz [9, s. 81-84].

Cinayatin toradilmo marhalalorindon biri qis-
mindo ¢ixis edon cinayat etmoya cohd miioyyon
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formalarda 0ziinii gostorir. Bilavasito cinayat
torotmoya yonaldilon kriminal foaliyyst biitov bir
prosesi oks etdirir. Bu proses bir-biri ilo six baglh
olan va soxsin nail olmaq niyyastinds oldugu icti-
mai tohliikoli noticoya dogru istiqgamotlonan bir
sira harakotlorin mocmusundan ibarstdir. Cohd
prosesini omolo gotiron horokotlorin  birincisi
cinayato hazirliq horakatlorinin axirincisindan
sonra golir vo cinayatin basa ¢atmasi anina qador
edilon horakatlor do daxil olmagqla biitov bir in-
kisaf morholasini togkil edir. Cohd marholosino
daxil olan harokatlorin hamis1 bir halda cinayastin
basa ¢atmasi {i¢iin yerino yetirilir, digor hal-
da iso soxsin cinayat niyyatinin hoyata ke¢cmosi
ti¢lin zaruri olan biitlin harakatlor edilmir. Har iki
halda soxsin nail olmaq istadiyi kriminal natico
onun iradesindon asili olmayan sobablora gors
bas vermir.

Beloliklo, soxsin cinayst niyystinin yerino
yetirilmo doracasi vo bag vermasi gozlonilon
kriminal naticoys yaximligi saviyyasindon asili
olaraq cohdin iki novii forqlondirilir: bitmis cohd
va bitmomis cohd.

Cinayot etmoyo cohdin bitmis vo bitmomis
olmagla iki novo ayrilmasi noinki nozori, hom
do praktiki ohomiyyato malikdir. Bitmis cohdlo
bitmomis cohdin oxsar olamoti onlarin hor iki-
sindo horokatlorin bilavasito cinayat torotmoyo
yonoldilmasidir. Forq ondadir ki, bitmis cohdda
soxs zoruri olan biitlin horokatlori, bitmomis
cohddo iso homin horakatlorin bir hissasini icra
etmis olur.

Kriminalistlor arasinda asas miibahisa bitmis
vo bitmomis cohdin forqlondirilmaesinde hansi
meyarin — obyektiv, yaxud subyektiv meyarin
osas gotiirilmosidir.

Subyektiv meyar1 asas kimi gobul edon no-
zoriyyonin mozmunu beladir: «bitmis cohddo
cinayotkar foaliyyotin basa ¢atmasi vo bitmomis
cohddo belo foaliyyotin basa ¢catmamasi moso-
losinin holli togsirkarin fikrino asason hall edil-
molidir».

Bitmis cohddo soxs kriminal noticonin bas
vermasi ii¢lin zaruri hesab etdiyi biitiin harokatlori
edir, lakin onun iradosindon asili olmayan hallara
g0ra natico bag vermir. Bitmomis cohdda is9, soxs
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nail olmaga can atdigi biitiin harokatlori yerino
yetira bilmir [8, s. 119].

Bunun oksina olaraq miiolliflordon A.A.Gert-
senzon, M.D.Sarqorodski, 1.S.Tiskevi¢ obyektiv
meyar1 asas gotiirmayi toklif edirlor. Onlarin
fikrinca, bitmis cohdds soxs kriminal naticonin bas
vermasi li¢iin zaruri olan biitiin harokatlori yerino
yetirir, bitmomis cohdds iso belo horakatlorin bir
hissasini yerino yetirir, miioyyan hissasini yerino
yetirmoaya miivoffoq olmur [12, s. 196].

Cinayat etmoyo cohdin bitmis vo bitmomis
novlora ayrilmasini yalniz obyektiv vo ya sub-
yektiv meyara asason forqlondirilmasi fikrimizco
diizgiin deyil. Ona goro ki, agor biz obyektiv
meyar1 gobul etsok, onda har bir konkret halda
togsirli soxs torofindon kriminal noticonin bas
vermoasi Ug¢iin  harokoatlorin  hamisinin, yaxud
bir hissasinin edildiyini miioyyon etmok xeyli
cotinlik yaradar. Ciinki ortaligda kriminal natico
yoxdur. ©ksina, agar biz yalniz subyektiv meyari
gobul etsok, neco miioyyan edo bilorik ki, tagsirli
soxs zoruri hesab etdiyi horokotlorin hamisini,
yaxud onlarin bir gismini yerina yetirib? Onsuz
da togsirli soxs ¢ox vaxt az bir qism harokatlori et-
diyini deyir. Digor torafdon, har hansi bir cinayoti
torodon soxs eyni horokotlori kriminal naticonin
bas vermasi ii¢lin kifayat etdiyini, bagqa soxs iso
kifayot etmodiyini diisiine bilor, yaxud obyektiv
meyar noqteyi-nazaorindon bir cinayatin basa cat-
mast li¢lin yerino yetirilon horokatlorin kifayot
doracodo olmasi, basqa cinayatin do basa ¢atmasi
ticlin gqonaatverici kifayot hesab edilo bilormi?

Ona goro do cinayat etmaya cohdin bitmis vo
ya bitmomis olmasini miioyyan etmok tli¢iin hom
obyektiv, hom do subyektiv meyarlardan eyni za-
manda istifado edilmolidir. 1.S.Tiskevi¢in qeyd
etdiyi kimi belo alamatlor yalniz tosovviirds bir-
birindon ayrila bilar, aslinds iso onlar biitév bir
tami toskil edir [10, s. 223].

Soxs bilavasito cinayat torotmoaya yonaltdiyi,
zoruri saydigi vo hogigoton do cinayotin basa
catmasi ii¢iin zoruri olan horokatlorin hamisini
Oziindon asili olmayan sobobdon hoyata kegira
bilmirsa, bitmomis cohd movcud olur.

Soxs bilavasito cinayat torotmoaya yonaltdiyi,
zaruri saydigi vo hoqgigaton do cinayatin basa cat-
masi ii¢iin zaruri olan harokatlorin hamisini etmis,
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lakin ondan asili olmayan sabablora gors cinayat
basa ¢atmamissa, bitmis cohd movcud olur.

Cinayat hiiquq odobiyyatinda cinayat etmayo
cohdin ictimai tohliikalilik doracesini miioyyon
etmok ii¢lin cinayat foaliyyatine son qoyulmasina
vo ganunda nozordo tutulan kriminal naticonin
bas vermomosind sobab olan hallarin miihiim
ohomiyyat kasb etdiyi qeyd edilir.

Belo hallara aiddir:

1) soxsin cinayati basa ¢atdirmaqdan ko-
niillii imtina etmasi;

2) subyektin cinayat plamimin hayata ke-
cirilmasino mane olan va onu cinayatkar fa-
aliyyatini dayandirmaga macbur edon xarici
amillar (bu halda kasilon, bas tutmayan cinayat
etmaya cahd movcud olur);

3) saxsin qasdin predmetina va ya edilma
vasitasina olan sohvi. Bu hallara “yararsiz
cinayata cahd” adi verilmigdir.

Cinayot etmoya cohd haqqinda hiiqugsiinas
alimlorin apardiglart todqgigatlarin  miiqayisali
tohlili noticosinda asagidaki gonasto golmok olar.

Cinayot etmoayo cohdo verilon anlayis ganun-
vericilikdo elo tosbit edilmalidir ki, cinayato
hazirliq va cinayat etmoaya cohd, habelo cinayat
etmoyo cohd va bitmis cinayot arasinda sorhadi
asan va doqiq miloyyanlosdirmok miimkiin olsun.

Fikrimizco, cinayot etmoya cohdin anlayi-
sina obyektiv cohatin gismon inkisaf etmosini
gostoron, habelo bitmis vo bitmomis cohdi farg-
londiron miiddoa da daxil edilmalidir.

Mbohkoma tocriibasi ilo siibuta yetirilmigdir
ki, cinayat etmoya cohd nainki harokatlo, hom do
horakotsizliklo torodilon cinayatlordo do miim-
kiindiir.

Cinayoto hazirliqg va cinayot etmoyo cohdi
forqlondirarkon, ganunun belo bir miiddoasina
istinad edilir ki, cinayst etmoya cohd bilavasito
cinayat torotmoyo yonoldilon foaliyystdir. Cina-
yot etmoya cohdin mahiyyati ondadir ki, cinayat
etmoyo cohdi hoyata keciron horokotlor noinki
obyekto ziyan vurur vo kriminal noticonin bas
vermasi iiglin real sorait yaradir, hom do bilavasita
cinayat toradilmasine yonaldilir.

Zoannimizcd, hor hansi harokatin biitiin hallarda
bu vo ya digar kriminal naticonin bas vermosina
vo konkret cinayotin toradilmosino bilavasito
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yoOnoldiyini avvalcadon gotiyyatlo demok olmaz.
Bu suala mohkomo hor bir konkret cinayot isi
tizra biitlin hallarin tohlili, togsirli soxsin qosdinin
istigamati, gosdin hoyata keg¢irilmasinin intensiv-
liyi nazars alinmagla cavab vera bilor. Bu monada
hesab edirik ki, mohkomalorin miistaqilliyi, noinki
onlarin basqa dovlot hakimiyysti organlarindan
asili olmamalari, hom¢inin, mohkomo baxisinda
olan har bir isi iizro “norma” yaratmaq, bu vo ya
digor masoaloyo tovsif vermok solahiyyatlorinin
do olmasi ilo xarakterizo edilir. Mohz mohkoma
miloyyon edir ki, hansi horakat cinaystin toradil-
masing bilavasito yonoaldilmisdir.

Belo hesab edirik ki, CM-in 29-cu maddasinda
cinayot etmoyo cohdo verilon anlayisin moz-
mununda miioyyon qilisurlar movcuddur. Qanu-
na gora cinayat etmoya cohd soxsin iradosindon
asili olmayan sabablora gors basa ¢atdirilmayan
cinayat sayilir. Ona gora do cinayst etmoya cohd
“soxsdon asili olmayan hallara gors basa ¢atma-
yan” cinayat kimi ganunda gostorilmosi daha
yaxs1 olardi. Baglanmis cinayatin kasilmasi “hal-
lar1”, “soboblori” anlayisindan daha genisdir.

“Irade” mofhumuisabirmonali xiisusiyyatoma-
lik olmay1b, miiasir psixologiya va sosiologiyada
insan foaliyyatinin psixi elementlorinin xarak-
teristikasi iiclin az-az islodilir. Malum oldugu
kimi, irado — subyekt torofindon zorurot vo im-
kan kimi dork edilon mogsodlora nail olmaq
iiclin aparic1 foalligin gabaqcadan disiiniilmiis
sofarborliyina tozahiir edon davranigin siiurlu 6zii-
nili idaraetmosidir ki, buna da o, togabbiiskarliq,
gotiyyat, moaqsadyonliiliikk, inam, inadkarhiq vo
tomkin kimi iradovi voziyyatlorin kdmayi ilo nail
olur. Praktikada elo hallar olur ki, 6z iradasi ilo
alkoqol, yaxud narkotik qobul edon soxs basladi-
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g1 cinayot omolini axira ¢atdira bilmir. Belo hal-
larda soxs 0z iradasi ilo horokot etso do, ondan
asili olmayan hallara gora cinayati basa ¢atdira
bilmir. Masolon, votondas A. evdo he¢ kimin
olmamasindan istifado edorok B.-nin bag evino
girmis, ona lazim olan seylori ¢antaya yigdigdan
sonra soyuducuda olan spirtli i¢kini artiq miqdar-
da gobul etdiyins gors onu yuxu tutmus vo orada
yatmisdir. Tesadiifon bag evina golon votondas B.
A.-n1 evdo yaxalamigdir.

Qanunda isladilon “basa catdirilmamisdirsa”
ifadasi “basa catmamis” ifadosi ilo avoz edil-
molidir. Cilinki cinayatin basa catdirilmasi tokca
soxsin iradoesindon asili olmayan hallara goro
moveud olmur. Felin machul néviiniin sokilgisi
harokotin kosilmosini soxsin iradesindon asil
edir. Belo hal1 iso gobul etmok yanligdir.

Belaliklo, biitiin deyilonlori yekunlasdiraraq
Azorbaycan Respublikasi Cinayat Macollasinin
29-cu maddasinin (Cinayat etmoya cohd) asagi-
dak1 mazmunda verilmasini daha magsadouygun
hesab edordik.

Bilavasito cinayot torotmoyo yonoldilmis bir-
basa gosdon edilon omal (harokot vo ya haro-
kotsizlik) cinayatin icrasina baslanmis, lakin
soxsdon asili olmayan hallara géro basa ¢atma-
migsa, cinayat etmoya cohd hesab olunur.

Soxs cinayoti basa c¢atdirmaq ticlin zoruri
hesab etdiyi horokotlorin hamisini etmis, lakin
ondan asili olmayan hallara gors cinayat basa cat-
mamisdirsa, belo cohd bitmis cohd hesab olunur.

Soxs cinayati basa ¢atdirmaq tiglin zoruri hesab
etdiyi horokotlorin hamisini ondan asili olmayan
hallara goro edo bilmomisdirss vo buna gora do
cinayot basa catmamisdirsa, belo cohd bitmomis
cohd hesab olunur.
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Mameniu Umpaiu
Kononeuasckuiit Bukrop

ITonbITKA COBEPIICHUS NMPECTYIVICHUA U HEKOTOPbI€ BOIIPOCHI 0 €10 NOHATHH

Pesrome

VYMBINIUIGHHOE JesiHue (JecTBUE WM Oe3elCTBHE), HEMOCPEACTBEHHO HAaIlpaBICHHOE Ha
COBEpIICHHE MPECTYIUICHHUs, UCIIOJIHEHNE KOTOPOro Havaro, HO MO MPUYMHAM, HE 3aBUCSIIUM OT
TuIa, He OBLIO JOBEJEHO A0 KOHIIA, CYUTAETCS MOKYIICHHEM Ha MPeCTyTICHHUE.

Ecnu nmuiio BBIMONMHUIIO BCE JEHCTBUS, KOTOPBIE CUUTACT HEOOXOAMMBIMH IS 3aBEPIICHUS
MIPECTYIUICHHS, HO 110 HE3aBUCSIIMM OT HEro NMPUYWHAM, He ObUIO JOBEJICHO JIO KOHIIA, TO TaKOe
MOKYIICHUE CYUTACTCS HCOKOHYCHHBIM.

Ecnu nuio, 1mo He 3aBUCAIIMM OT HEr0 0OCTOSATEILCTBAM, HE CMOIVIO BBIIOJHUTH BCE JIEHCTBHS,
KOTOpbIE CYMTAET HEOOXOAMMBIMU ISl OKOHYAHUS MPECTYIIIICHUS U IO ATON MPUYHHE MPECTYIUICHHE
He ObUTO TOBEACHO J0 KOHIIA, TO TAKOE MOKYIICHHE CYUTACTCS HEOKOHYSHHBIM.

Mammedli Imrali
Konopelsky Victor

Attempt to commit a crime and certain questions concerning the his notions

Summary

Depending on the seriousness of the offences all the crimes can always be classified as felonies or
misdemeanours. Any kind of crime is a wrong directly or indirectly affecting the public, to which the
state has annoyed certain punishments, is criminal.

If the person perfors his crime where he used all his actions but the crime has not done till the end
also this attempt is known as the crime.

If the persons attitude to perform crime, where he used all his knowledge, but the attitudes have
not done till the end, also this attitudes are known as the crime.

Rayci: h.e.d., prof. Mahir Ohmoadov
Taqdim edon: h.ii.f.d. Cabir Quliyev
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KOH®EPEHIIMSI B CAPATOBCKOHN
T'OCYJAPCTBEHHOH IOPUJINYECKOU
AKAJIEMUHA

16 u 17 mas 2014 2o00a 6 IOpuouueckom Hn-
cmumyme  Ilpasosoeo  AOmunucmpupoeanus
CT'FOA 6vina nposedena V Medicoynapoonas Ha-
VUHO-NPAKMUYECKAsl KOHepeHyus cmyoeHmos,
0aKanaepos, MazuCmpamos u acnUpaHmos Ha
memy « Koncmumyyuonuvie 0CHO8b1 U MeHCOVHA-
POOHbBIE CMAHOAPMBL 2PAANCOAHCKO2O CYOONPOU3-
800CMBA: UCMOPUS, COBPEMEHHOEe COCMOsHUE U
nYmu CO8EPULEHCMBOBAHUAY.

BUTH TPEJICTaBICHbI TE3UCHI OT CTYACHTOB,
B 0akanaBpOB, MArCTPAHTOB U ACITUPAHTOB

6onee yem u3 50 By3oB 4 ctpan. Ha xoH-
(depenuuu npuHsM yyactue Oonee 150 wyeno-
BEK, B TOM YHCJIE CTYACHTHI MPAKTHUYECKU BCEX
uHcTuTyTOB  CaparoBckoii [ocynapcTBeHHOM
IOpunnueckoit AxagemMuu, a Takke CTYICHTHI,
MarucTpaHThl U acupaHThl 3abaiikanbckoro [o-
CylapcTBeHHOTO YHuBepcurera, (I. Uura), Kyp-
canTsl Akazemuu [lonunun Munucrepctsa Buy-

tpeHHuX Jlenm AsepOaiimkanckoit PecryOmmku
(r. baky), ctynentsl Bonro-Bsitckoro Mucturyra
(¢punuana) Yuusepcurera umenu O.E.Kyrapuna
(MI'FOA) (1. Kupos), ®I'OY BIIO «Cubaiickuii
nHCTUTYT (mmman) bamkupckoro locymaper-
BeHHOro YHuBepcurera» (r. Cubait), ®I'BOY
BIIO «Komcomonbckuii-na-Amype locynapcr-
BeHHbIN TexHuueckuil YHusepcuter» (I. Kom-
COMOJIbCK-Ha-AMype), YIbSHOBCKOTO TOCyIap-
CTBEHHOTO YHHUBepcUTeTa (I. YNbSHOBCK), CTY-
neutel MI'FOA um. O.E.Kytaduna (r. Mocksa),
Kazanckoro (IlpuBomkckoro) @DenepanbHOTO
VYuusepcurera (1. Kazann), Yomyprckoro [ocy-
napctBeHHoro YuuepcuteTa (T. Mxesck), FOD
Kuposckoro ¢unmana MockoBckoro ['ymanu-
TapHO-OkoHOoMuueckoro Muctutyra (r. Kupos),
MockoBckoro locymapcTBeHHOTO YHUBEpCU-
teta umeHn M.B.JlomonocoBa (r. MockBsa),
Boarorpanckoro I'ocygapcTBeHHOro YHHMBEp-
curera (r. Boarorpan), Mapuiickoro locy-
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napcTBeHHOro YHHBepcutera (T. Mommkap-Ona)
U IPYTUX BY30B.

Axanemuto Ilomuumu MBJ Aszep6aiimkan-
CKol PecnyOnuKy mpeacTaBiIsiii KypcaHThbl 3-T0
Kypca I'ynueB 30xpab Asep ormisl, ['ymy3ane Me-
tiH Cena orsl 1 Mcnamirel Humkar Caxu0 Oribl.

Ha mnnenapHom 3acenannu KoH(pepeHIUU
Y4aCTHUKOB KOH(EpEeHIIMH OT HUMEHHU pPEeKTopa
Caparosckoii [ocymapcTBennoit FOpuandeckoit
Axkanemuu, 1.c.H., npodeccopa Ceprest bopuco-
Buya CypoBOBa MPUBETCTBOBAI MPOPEKTOP IO
HayuyHoi pabore ®I'BOY BIIO «CTHOA» k.10.H.,
noueHt Cepreit AnexkcanapoBuu benoycos, a
TaK)k€ C MPUBETCTBEHHBIM CIIOBOM BBICTYIIHIIU
mupexTop KOpuandeckoro HHCTUTYTa IPABOBOTO
anmuauctpupoBanusi CI'TOA n.10.H., mpodeccop
Oxkcana BnapumupoBHa McaeHkoBa M PyKOBO-
nutens HULL FOUIIA x.10.H., gomeHT Muxauni
KOpbeBuu Jlebenes.

OTKpbUT KOH(EPEHIIMIO CBOUM JOKJIAJIO0M
«B3anMoneiicTBIE pOCCUIICKOH 1 a3epOaiikaH-
CKOW Hay4YHBIX TPABOBBIX IIKOJ: HACTOSIIEE W
MEPCIEKTUBBDY CTAPIINNA MTpernoaaBaTenb kade-
pBI TpakaaHckoro npaBa Akamemuu [lomurum
MBI Azepbaiixanckoil PecryOiauku, moakoB-
HUK-JICGUTEHAHT TOJIUINHA, JOKTOp ¢uiocoduu
o npaBy MawmenoB Paman FOcud orer.

Jlanee BBICTYNMIIM 11.10.H., Ipodeccop Kadea-
pBl TpaXkAaHCKOTO Mporecca Ypaibckoil [ocy-
napctBeHHOM FOpuanueckoit Axkagemuu Cepreit
JleonngoBuu JlertsapeB ¢ AOKIAAOM Ha TEMy
«O0beMHEHUE CYIeOHBIX CUCTEM: TIPOOJIEMBI H
MEPCIIEKTUBBD), aCIUPAHT Kadeapsl apOuTpak-
Horo nponecca @I'bOY BIIO «CT'HOA» IlaBen
I'puneB ¢ nokmamom Ha Temy «CrymeHuyeckas
HayKa — MyTh B aCHHUPAHTYpPY», IMpelceaareib
HCO HOUITA Anekcannp MumuH ¢ A0KJIaJI0M
Ha Temy «CtyneHueckas Hayka B FOUTTA».

KoHnepenuus npogomkuia cBowo padoTy 1o
cekuusM. Ha koHQepeHIIMn BBICTYIHIU C JOK-
KJIagaMu KypcaHThl 3-ro kypca Axkamemun Ilo-
muiun MBJl AsepOaiimkanckoir  PecrryOmmukum
I'ymueB 30xpad Azep oribel Ha Temy «K Bompocy
0 HEJOIyCTUMOCTH Y4YacTHsl Cy[bH B pacCMOTpe-
HUU JIeJ1a B TPaXJIaHCKOM CYJIONPOU3BOJCTBE 110
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3aKoHOAaTenbCTBY A3sepOaiimkanckoit Pecy-
onukw», 'yny3ane Metun Cena omiiel Ha TeMy
«[IpobnemMbl paccMOTpEHUs] CIOpPOB B TpETEii-
CKUX cynax B AzepOaiimkanckoil PaecmyOnukey,
Ucnamaer Humxkar Caxub orel Ha TeMy «Ydac-
THE JKCIEpTa, CIELUAINCTa U NEPEBOAUYUKA B
I'PaXAaHCKOM CyIOIIPOU3BOICTBEY.

Ha xoH(pepenmm, cocTosBIICHCS C ydacTHEM
6osiee ueM 150 cTyneHTOB, MarMCTPaHTOB U ac-
MUPaHTOB, OKOJIO 30 yYaCTHUKOB OBUTH YIOCTOE-
Hbl Harpaa. Kypcanr 3-ro kypca Akanemuu Ilo-
muuuu ['ynues 30xpab ObUT HArpa)aeH JUILIO-
MoM III crenenn, a kypcantsl ['yny3ane Metun
u Mcnamisl Humpkar ynoctoensl 61arogapcTBeH-
HOTO MUChMa «3a pa3BUTUE MEXKIYHAPOAHBIX Ha-
YYHBIX CBSA3CH».

Ha nepeMonun HarpaxaeHust ObUIH BpYUYEHbI

O1arosapcTBEHHBIE MTUCbMa PEeKTOpaM okoio 17
BY30B, B TOM YHCJI€ Ha9albHUKY Akanemun [lo-
JIMLUH, TeHEpaI-Maiiopy MOJIULUH, TOKTOPY (QH-
nocoduu no npasy rocnoauHy Hasumy AnueBy
«3a BBICOKYIO HAYYHYIO ITOATOTOBKY KYPCAHTOB H
MOJJIEPKKY UX YUaCTHs Ha KOH(PEPEHIHI».

Bcem yuactHukam koH(pepeHIUU ObUTH BpY-
4yeHbl cepTudukatsl, GoTorpaduu U MnaMsATHbIE
MOJAPKHU.
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Muxkaniabeitsim Camup AlJbIH OIJIbI,

ELMi XOBORLORIi / Ne 2, 2014

kypcanm Huoicecopoockoii Axademuu MB/] PO, mnadwuii cepacanm noruyuu

MMPOU3BOJACTBO NEPBOHAUYAJIBHBIX
CJEJCTBEHHBIX JEMCTBHUU B
CTAJIMU BO3BYKJAEHUSA YTOJJOBHOI'O
JIEJIA 1O YIIK ABEPBAHJIZKAHCKOU
PECIIYBJIUKHU U YIIK POCCUHCKOU

®EJEPALIUUA

Acar sozlor: istintaq harakatlori, cinayat isi-
nin baslanilmasi, hadisa yerinin miiayinasi.

KuroueBble cjioBa: credcmeenmnvie Oeticm-
8Usl, 8030VIHCOCHUE Y20N08HO20 Oeld, OCMOMP
Mecma npoucuecmeusl.

Keywords: investigative action presents,
excitation of criminal case, inspection of the
scene.

€pBOHAYAJIbHbIE CIJIEJICTBEHHbBIE ICHCT-

BHSI UTPAIOT BaXXHYIO POJIb B METOJIUKE

paccienoBaHusl, MOCKOIbKY HWH(pOpMa-
1usi, COOpaHHas B pe3yJibTaTe UX MPOU3BOJICTBA,
co3maer (haKTUYECKYI0 OCHOBY pacClIeOBaHUS,
00ecIeunBarony0 BO3MOXKHOCTh €ro pa3BepHY-
TOTO IJIAHUPOBAHUS U 1I€JICHANIPABICHHOCTh. B
OOJIBIITMHCTBE CBOEM IEPBOHAYAIBHBIC CIICACT-
BEHHbIE IEUCTBUS HOCAT HEOTJIOXKHBIHN XapakTep,
MOCKOJIBKY B Cllydae 3aJIep>KKH UX MPOBEIACHUS
MOXET OBITh yTpaueHa KPUMHHATUCTHYCCKHU
3HaunMasi nHopmaIus.

Kpome Toro, nepBoHauasibHbI€ CIEICTBEHHBIE
JIEACTBUS ABJIAIOTCS HEOTIOKHBIMH, TIOTOMY YTO
0e3 X MPOU3BOJICTBA HEBO3MOXKHO OMPEICIUTh
HaInpaBJICHUE pacCiIeIOBaHUs, MPOAOIKHUTh €T0.

Heotnoxuble creacTBEHHbIE ACUCTBUS U Op-
FaHU3alMOHHBIE MEPONPHUITUS TPEACTABIAIOT
c000i1 KOMITJIEKC OOBIYHBIX JEHCTBHH, OMIpeies-
MBI CIIOXKUBIICHCS CIEACTBEHHON CUTYyaIUEH,

HaIpaBJICHUEM PacClIeI0OBaHUsI U KpyTa 00CTOs-
TEIBCTB, MOMJICKAINX IEPBOOUEPETHOMY yCTa-
HOBJIEHUIO. [[paBUIIBHBIN METOAUYECKHI TOIXO/T
K BBIOOPY HEOOXOIUMOTO KOMIIJIEKCa HEOTIIONK-
HBIX CJIEZICTBEHHBIX JCHCTBUI U OUEPETHOCTH UX
TIPOBEACHUS SBJISETCS 3aJIOTOM YCIIEITHOCTH HE
TOJIBKO TIEPBOTO 3Tara, HO U BCETO pacciefoBa-
HUS B LIEJIOM.

B kpuMuHATUCTUKE K 33/1a9aM TIepPBOHAYATb-
HOT'O 3Tara paccielOBaHUsl OTHOCAT: MPOBEPKY
0o0IMX TUIWYHBIX BEPCHH; Oe30TiaraTebHBIN
cOOp U 3aKperieHue J0Ka3aTeIbCTB, MOTYIIUX
OBITh YTPAau€HHBIMU; IPUHATHE MEP IS PO3bIC-
Ka W 3aJIepKaHusl JIMIA, 3al003PEHHOI0 B CO-
BEpIICHUH TMPECTYIJICHUS; TPUHITUE CPOUHBIX
Mep TI0 BO3MEIICHHIO yIepoa u ap.

K nepBoHavyanbHBIM CIIECTBEHHBIM JICHCTBU-
SIM OTHOCHT:

- 1o nienaM 00 yOHMicTBax — OCMOTPBI MecTa
MPOUCIHIECTBUS U TPyMa, AONPOCHI MOA03pEBae-
MBIX M CBUJIETEIICH, MMPEIBSIBICHHUE 151 OMO3HA-
HUsSI JIFOIEH U TIPEIMETOB, CyJIeOHO-METUIINH-
CKHE€ U KPUMUHAJIUCTUYECKUE IKCIIEPTHU3HI,

- TIO JieJlaM O KOHTpabaHIe — OCMOTpP MecTa
MPOUCIIECTBUS, OCMOTP MECTa KOHTpaOaHIbl U
WHBIX MPEIMETOB, IOMPOCHI CBUIETENICH, Ha3Ha-
YEHHE DKCTIEPTU3, TPOU3BOACTBO BHIEMOK, CIIE/I-
CTBEHHBIX SKCIIEPUMEHTOB;
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- 10 JieJlaM O HaJIOTOBBIX MPECTYIUICHUSX —
OCMOTPBI, BBIEMKH, OOBICKH, IOMPOCHI U T.1I.

YTrooBHOE CYIOMPOU3BOACTBO MPEACTABIISICT
co00M JeSITEIIBHOCTD, OCYIIECTBIISIEMYIO TIPaBO-
OXPaHUTENbHBIMU OpPraHaMy B OMpPEIeICHHOM
MOPSITKE W CBSI3U C MPUMEHEHHEM YTOJIOBHOTO
3aKOHA. JTa JACATEIBHOCTh IMOJApa3IeIsAeTCs Ha
KOHKPETHBIE TaIlbl — CTAUH.

Bce craamm yrosioBHOTO CyaOmpOU3BOICTBA
OOBETMHSIOTCS €IUHBIMU 3a/1a9aMu ¥ TTPHHITU-
IMaMu, BMECTE C TEM, Ka)Kas CTaJaus UMECT CBOU
HaIpaBJICHHBIC €T, CBOM KPYT MpoIeccyaib-
HBIX JIEUCTBUHM U UX YUYACTHUKOB.

OCHOBHOIi CTagueil yrojloBHOTO CYIOMPOU3-
BOJICTBA SIBIISIETCS BO30Y)KJICHHWE YTOJOBHOTO
Jiena, TMOCKOJIBbKY 3aKOHHOE, OOOCHOBaHHOE U
CBOECBPEMEHHOE Ha4aJio0 MPOU3BOJCTBA 10 HEMY
— OJHO W3 HEOOXOJMMBIX YCIOBHU OBICTPOTO,
MOJTHOTO, BCECTOPOHHET0 U OOBEKTUBHOTO pac-
cnenoBanus. [IpoTHBHOE TPUBOIUT K yTpaTe J10-
Ka3aTeIbCTB, HAPYIICHUIO IPHHIUIIA HEOTBpa-
THMOCTH HaKa3aHUs.

Kax u3BecTHO, cTanusi BO30YKICHHS yTOJIOB-
HOTO JIeJia CIIOCOOCTBYET BBHITIOJIHEHHIO OOIIETO
HA3HAYEHHUS YTOJOBHOTO CYAOMPOW3BOACTBA,
chopmymupoBanHoro B cT. 8 YIIK A3zepOaiin-
)KaHCKOoM PecryOnumku: 3ammTa JUYHOCTH, 00-
IecTBa U TOCyJapcTBa OT MPECTYMHBIX MOCcsATa-
TEJLCTB, 3a[UTa JUYHOCTH OT HEOOOCHOBAHHBIX
oOBHHEHMH, a Takke B 4. 1 ¢T. 6 VIIK P®: 3amu-
Ta JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAaH-
HOTO OOBWHEHUS, OCYKJICHUS, OTPAHIYCHUS €€
paB U CBOOO/I.

Bo30yxaeHue yrojaoBHOTO Jena, Kak mep-
BBIH 3Tall YTOJIOBHOTO CYJONPOU3BOACTBA, Ha-
YUHAETCS C MOSBICHUS MOBOJAA JJIs BO30OYyXke-
HUS YTOJIOBHOTO Jiena (3asiBlieHrue (PU3NIECKOro
JIUIA, COOOIIEHNE FOPUIMYSCKOTO JIMIA WU
CpelICTB MaccoBOW HMH(OpPMAIMU O COBEpIICH-
HOM WJIM TOTOBSIIEMCS MPECTYIUICHUH, JTHOO
HETIOCPEJICTBEHHOE OOHApYKCHUE ITUX CBeJe-
HUM J03HaBaTeNeM, CleJ0BaTENeM UIU MPOKY-
popom) (cT. 46.2 YIIK AP) u 3aBepuiaetcst pe-
IICHUEM O BO30YKJICHUHU YTOJIOBHOTO JIeJIa HIJTH
OTKa30M B €r0 BO30YXJICHHHU.
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[opsimox BO30YXA€HUST YTOJOBHOTO JIeNia B
IBYX rocylapcTBax coApyxecta — AsepOaiin-
xaHcko PecrryOnuke un Poccuniickoit @eneparim
BO MHOI'OM CXOX, €CJIM HE UJIEHTUYEH, HO BCE KE
UMEIOTCA HeKoTopble pasnuuus. [lepBoe — 1o
CpOKaM BO30YXJEHHUS YTOJOBHOTO JIeJia U B I10-
paake ux npoanenus. YIIK Asep6aiimpxanckoit
PecnyOnuku ycTaHaBIMBaeT CIEIYIOUIUE CPOKHU
IUTSL PELICHUsT BOIIPOCa O BO30OYKACHUU YTOJIOB-
HOTO JIeNa:

1) mo menam 00 OYEBHAHBIX MPECTYTICHH-
gX, @ TAaK)Ke B clydasiX, yKa3aHHbIX B cT. 209.1
1 209.2 VIIK AP, yronoBHoe /110 T0J5KHO OBITh
BO30YKJI€HO HEME/JICHHO;

2) B Opyrux ciy4asx OOBIUHBIN CpPOK ycTa-
HOBJIEH B TPOE CYTOK;

3) B ciydasX HEBO3MOXXHOCTH 3aKOHYHTH
MIPOBEPKY COOOIIEHUSI O TOTOBSIIEMCS HIIA CO-
BEPILLIECHHOM MPECTYIUIEHUU B 3TOT CPOK, OH MO-
xeT coctaBysaTh 10 cyrtok. [Ipu sTom crnemyer
OTMETHUTb, YTO HHUKAKOI'O CIELMAJIBHOIO IOC-
TAQHOBJICHUS B TOM Cllyyae BBIHOCHTH HE HaJO,
He TpeOyeTcst M cornacusi mpokypopa. pyrumu
CJIOBaMH, CaM JI03HaBaTelb, CIEIOBATENb, €CIIH
€My HE XBAaTHUJIO TPEX CYTOK, MPOJOJIKAET OCY-
LIECTBIISATh JaJIbHENUIYIO IPOBEPKY €LIE B Teye-
HHE 7 CYTOK.

W TOonbKO B €IMHCTBEHHOM Cllyuae, KOria
ObUTa Ha3HAYCHA HKCIIEPTH3a M CBOECBPEMEHHO
B CpoK 10 cyTOK HE MOJIyYeHO 3aKJIFOUEHUE JKC-
nepTa, 3TOT CPOK MOKET cOCTaBAAThH 20 cyTOK. B
ATOM ciydae Tak)ke He TpedyeTcs coriacus mpo-
Kypopa, 20 CyTOK — 3TO MaKCUMaJbHBIN CPOK, B
TEYEHHE KOTOPOIO JIOJKEH OBbITh PEIleH BOIMPOC
0 BO30Y’KJICHHH YTOJIOBHOTO JIeJa MJIM 00 OTKa3e
B €ro BO30Y>KJICHUH.

B VIIK Poccuiickoit ®enepaunu BOOpoC O
CpOKax B CTaJAHH BO30YXKJEHUS YTOJIOBHOTO
Jieia peraeTcsl hHaue.

Tak, qake MO OYEBUIHBIM NPECTYIIJICHUSM HE
IPEeyCMOTPEHa 00s3aTENFHOCTh OPraHOB yTO-
JIOBHOTO IIpeciieloBaHUsl BO30YyKJIaTh YTOJIOB-
Hoe Jieno HemeneHHo. [loatomy B Poccuiickoi
denepanyu MpPOBEPKA MOXKET IPOBOAUTHCS,
MPaKTUYECKH, 10 BCEM COOOILIEHUSM O COBEp-
IIEHHBIX WM TOTOBSIIUXCSA MPECTYIIICHUSIX.
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Cpoku IpOBEpKU UCUHUCIAIOTCS CO JHS MpH-
HATHSL COOOIIEHUSI O COBEPUICHHOM HWJIU TOTO-
BSILIEMCSl MpEeCcTyIUIeHUH. B cooTBeTcTBUU CO
ct. 202.2 YIIK AP, mocneqHuii JeHbL OKOHYaHHU S
Cpoka He y4yuThiBaeTcs. Kak 3T0 000CHOBaHHO
OTMEYaeTcss B JHTeparype A3zepOaiiKaHCKOM
PecnyOnuku, cpok, OTBEICHHBIA MPOBEPKE CO-
OOIIeHU I, OTCYUTHIBACTCS CO THS MPUHSATHS CO-
obmenus. Eciu mo kakuM-Iu00 mpruarHaM ObLia
3a/iep)kaHa PEerucTpamus COOOILIeHHS, TO JICHb
OTCUeTa HAYMHAETCS HE CO JIHS PerucTpanuu, a
CO JHA MOCTyTUIeHus cooOmenus. Ecnu xe co-
oOmieHne ObLIO TMepenaHo B Cy/neOHbIE OpraHBI,
CPOK MPOBEPKU OTCUHUTHIBACTCS CO JTHS TPUHS-
THSI TUMH OpraHaMy COOOILEHUS.

IIo VIIK AsepOaiimxanckoir PecnyOnuku
JI03HaBaTeNlb U CJIel0BaTellb MOJHOCTHIO IMPO-
LIECCYalIbHO CaMOCTOSATENbHBI TMPU MPUHITHU
pelieHus He TOIbKO 00 OTKa3e B BO30OYKICHUU
YTOJIOBHOTO JieJa, HO ¥ TIPU MPUHATHH PEIICHUS
0 B30y K/ICHUU YTOJIOBHOTO JIeJa.

[Ipoananu3upoBaB HMMEOUIYIOCA JUTEpaTy-
Py, TPaKTUKY BO30YXXIEHUS YTOJOBHBIX €7
B Poccuiickoit ®enepanuu u B AzepOaiimkaH-
ckoil PecrmyOmiuke, cunTaem, 4TO I03HABATENb U
ClefoBaTeNb JAOKHBI OBITh CAMOCTOSITEIBHBI B
MPUHATUU PELICHUs HE TOJIBKO 00 0TKa3e B BO3-
Oy»JIeHHH yTOJOBHOTO JeNla, HO U O BO30YyXe-
HUU YTOJIOBHOTO Jiena. [loaToMy mnpaBUIIBHBIM
SIBJISIETCS PELIEHNE ATOT0 BOMPOCA B JICUCTBYIO-
IIEM YTOJIOBHO-IIPOLIECCYaIbHOM 3aKOHOAATENb-
CTBe Kak AzepbaiixaHckoil PecriyOnuku, Tak u
Poccuiickoit @eaepanuu.

HemanoBaxHbIM SBISIETCSI TaK)Ke BOIIPOC O
pasrpaHuYeHU N KOMIETEHIINH 110 BO30Y K ICHHUIO
YTOJIOBHOT'O JIeJla MEKAY pa3juyHbIMH OpraHa-
MH, OCYHIECTBIISIOUIMMHU YTOJIOBHOE IIpeciiesio-
BaHUE .

B ct. 210.1 YIIK AP yka3zano, 4To mpaBoM
BO30Y’KJIaTh YTOJIOBHOE AENO HAJAETEeHBI B Mpe-
JieNlax CBOel KOMIETEHIIUHU J03HABATENb, CIIE10-
BaTellb U MPOKYPOP.

Mo>XHO caenaTh BBIBOJ, YTO KaXKIbI U3 yKa-
3aHHBIX JOJKHOCTHBIX JIUII, IO OOIIEMY MpaBu-
1y, BIIpaBe BO30yAUTH YTOJIOBHOE JIEJIO B Ipejie-
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JaxX TePPUTOPHUU CGEPBI €ro NEesITeIbHOCTH, T.C.
B IIpelesiax TEePPUTOPHATBHONW KOMIIETEHIIUH.
Ecnu xe mpecTymuieHHe COBEpIICHO 3a Ipele-
JaMH TEPPUTOPHATBHONW CQepsl AESATEIBHOCTH
JI03HABaTels, CIe0BaTells, MPOKypopa, TO OHO
BIIpaBe 0e3 BO30y>k/I€HUs YTOJOBHOIO Jeja Ie-
penaTh cooOIIEHHE O TOTOBSIIEMCS MIIH COBEP-
IIEHHOM MPECTYIUICHUH 1O TEPPUTOPUAIBHOMN
MOZICTIEICTBEHHOCTH.

Kpome TeppuTOpuanibHOM, CyIIeCTBYET pas-
IpaHUYEHHE KOMIIETEHIIMH J03HaBaTeNs, CIea0-
BaTessl M Mo Kareropusm zaen. Ilpu 3Tom, KoM-
METSHIIHS TPOKYPOPa 10 POIOBOMY MPU3HAKY HE
orpanuyena. OH BIpase BO30OyIUTh J11000€ yro-
JIOBHOE JICJIO TTyOJIMYHOTO OOBUHEHUS.

Onnako, Kak U B clydae TeppPUTOPUATBHOM
KOMIIETEHIIMH, €CJIM TOCTYNHJIO COOOIIEHHE O
COBEPLICHHOM MJIM TOTOBSILEMCS IpecTyIle-
HUU, KOTOPOE HE OTHOCUTCS K MOJACIEICTBEH-
HOCTHU JIMIIA, €ro MPHUHABLIEr0, HO HEOOXOAUMO
IIPOU3BECTU HEOTIOXKHBIC CIEICTBEHHbIE IEH-
CTBUSL M UMEIOTCSI OCHOBAHHS K BO30YXICHUIO
YTOJIOBHOTO JIeNia, TO HEOOXOAMMO BO30YXKIaTh
YTOJIOBHOE JIEJI0, IPOBECTU HEOOXOAUMBIE CIIEA-
CTBEHHBIE JCHUCTBUS U TOJIBKO TIOTOM IEpenaTh
JAHHOE JIeJI0 CO BCEMM MarepuajamMu Mo MOJ-
CJICICTBEHHOCTH.

IloctanoBneHue 06 oTka3ze B BO30YKIECHUU
YTOJIOBHOTO JIeJ1a BBIHOCUTCS B CIy4asix, KOraa:

1) ycTaHOBJIEHA HE3AaKOHHOCTh OBOJIA K BO3-
Oy JICHHIO YTOJIOBHOTO JIeTia;

2) OTCYTCTBYIOT OCHOBaHHUS K BO30Y’KJICHHUIO
YTOJIOBHOTO JIeJIa;

3) ecTh 0OCTOSATENBCTBA, UCKITIOYAIOIIHNE YTO-
JIOBHOE TIPECIIEI0BAHUE;

4) ecTh OOCTOSITENHCTBA, TO3BOJISIONINE HE
OCYIIECTBIIATH YTOJOBHOE IIPeCcieOBaHUE.

Craaust Bo30yXKJIeHHsI yTOJOBHOIO Jieja 3a-
KaHYMBAETCS BBIHECEHHUEM HMTOTOBOTO [IJIsi Hee
MIPOLIECCYaIbHOTO aKTa: IMOCTAHOBJIEHHUS O BO3-
Oy’>KJICHNU YTOJOBHOTO JeJla MJIM TOCTAaHOBIIE-
HUs 00 0TKa3e B BO30Y>KIEHUH YTOJIOBHOTO JeNa.

VIIK AP ycranaBiuBaeT OonpeaesieHHbIE Tpe-
00BaHMS, KOTOPHIE JOJIKHBI NMPEIBSIBIATHCI K
dopMe U comepKaHUIO yKa3aHHBIX BBIIIE MPO-
LiecCyalbHbIX aKTOB
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TpeOoBaHwus, MpeIbABIIEMbIE K TOCTAHOB-
JICHUIO O BO30YKJICHUH yTOJOBHOIO Jefa, ycTa-
HoBJIeHHI cT. 210 YIIK AP.

B cootBercTBHM Cc 4. | JaHHOW cTaThu, IpH
HaJIMYUH 3aKOHHOTO IOBOJA M 3aKOHHOT'O OCHO-
BaHHS OpraH JO3HaHWUs, JI03HABATENb, CIIEAOBA-
TElb, a TAaKXe MPOKYPOP, OCYIIECTBISIONIUI
MpOLIeCCyabHOE PYKOBOJCTBO, B TIPEEIax CBO-
el KOMIIETeHIINU BO30YyKIal0T YTOJIOBHOE JIEJIO
CBOMM TOCTAHOBJICHHEM, B KOTOPOM YyKa3bIBa-
FOTCSL:

1) mata, BpeMs U MECTO €ro BEIHECEHHUS,;

2) KeM OHO BBIHECEHO;

3) moBoa, ocHOoBaHWE WJIM (PAKT IJIsi BO3OY-
YKJIEHUS YTOJIOBHOTO JIeTia;

4) myHKT, 4acTh, cTaThs YronoBHoro Kogekca
Azepbaiimxanckoil PecryOnuku, Ha OCHOBaHHH
KOTOPBIX BO30YKJAETCSl YTOJIIOBHOE JIETIO;

5) pemieHne 0 TPUHATHU YTOJOBHOTO Jea K
MPOU3BOJICTBY WIIM TEpeiavya ero Ha MpPOU3BO/I-
CTBO JJIs TPOBEIACHUS MPEIBAPUTEIBHOTO pac-
CIIeZIOBaHUS TIOCTE BO30YXKICHHS YTOJIOBHOTO
Jiena.

[Ipokypop, KOTOpOMy Takoe Jeli0 Harpablie-
HO, OTpenesseT MOACIeNCTBeHHOCTh. [lepemaue
JieNia MPOKYpOpy MOXKET MPEIIIeCTBOBATD MPOH3-
BOJICTBO HEOTJIOKHBIX CJIICICTBEHHEIX NJCUCTBUM.

Konust moctanoBieHus: 0 BO30YyKIESHUU YTo-
JIOBHOT'O JIeJIa B T€UeHUE 24 4acoB HAIIPABIISICTCS
JUIIOM, BBIHECIIIUM JIaHHOE TIOCTAaHOBIIEHUE, (Pu-
3UYE€CKOMY, IOPUINUYECKOMY HIIH TOJKHOCTHOMY
JIUILY, COOOIIMBIIEMY O MPECTYIIJICHUH, a TAKKE
MIPOKYPOPY, OCYHIECTBIISIIONIEMY IPOIECCyaThb-
HO€ PYKOBOJICTBO MPEIBAPUTEIBHBIM paccieio-
BaHHCM.

OnHOBpPEMEHHO ¢ BO30YKJICHHEM yTOJIOBHOTO
Jielia JIOJDKHBI OBITh TTPUHATHI MEPHI K IIpecede-
HUIO JUTSIIUXCS ¥ TIOBTOPHBIX MPECTYIUICHUM, a
TaK)Ke K COXPaHEHHIO M OXpaHe CIICI0B MPECTYII-
JICHUSs1, IPEAMETOB U JJOKYMEHTOB, KOTOPBIE MO-
T'yT UMETh 3HAUCHUE JJIs JeJa.

BMmecrte ¢ xommeill mocTaHOBIEHHUS O BO30Y-
KJIEHUHU YTOJIOBHOTO Jiela MPOKYpPOpYy, OCY-
HIECTBIISIONIEMY MPOLECCYalbHOE PYKOBOJICTBO
MpeABAPUTEIBLHBIM PACCIICIOBAaHUEM, JOKHBI
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OBITh HAINPaBJICHBI JTOKYMEHTHI, MOCTYKUBIIHE
MIOBOJIOM M OCHOBaHHEM K BO30Yy)KJIEHHUIO yTO-
JIOBHOTO JIeJIa, MaTepuajbl IPOBEPKH, 3aKIH0Ue-
HUE JKCIepTa, MPOTOKOJIBI OCMOTpPa MecTa Ipo-
UCIIECTBUS U IPYTHE MaTepuabl.

OueBUIHO, YTO MOPSIAOK BO3OYXKIEHUS yTO-
JIOBHOTO Jiesia U TpeOOBaHUsI, MpPelbsBIIsIEMbIe
K TTOCTAHOBJICHUIO O BO30Y>KJEHUM YTOJOBHOTO
nemna, ycraHoBieHnole YIIK AP, mpaktnuecku
HE OTIMYAIOTCS OT TEX, YTO MPEAYCMOTPEHBI U
VIIK PO.

OnHako OYeHb BaXXHBIM, HA MOW B3IJIS, SB-
nsietcst mososkeHue (kotoporo HeT B YIIK P®D),
ycra"oBieHHoe 4. 3 c1. 210 VIIK AP. B coot-
BETCTBUU C 3TUM IOJIOKEHUEM IOCTPaIaBUINH,
€CJIM OH U3BECTEH Ha MOMEHT BO30YXAEHUS YyTro-
JIOBHOTO Jefia, MPU3HAETCs] MOTEPHEBIIUM Of-
HOBPEMEHHO C BO30YXJIEHHUEM YTOJIOBHOTO JeNa.
[Tpuyem, BMecTe ¢ COOOIIEHNEM O COBEPIIECHHOM
MPECTYIICHUH MOXET OBbITh 3asiBIIEH T'Pak/aH-
CKMH UCK. Toraa B 3TOM cilydae B IOCTAHOBIIEHUH
0 BO30Yy’>X/IEHMM YTOJIOBHOIO Jejia MOCTpasaB-
IIUH PU3HAETCS U MOTEPIEBIINM, U I'PaKIaH-
cKkuM HcTLOM. COOTBETCTBEHHO, C 3TOI0 MOMEH-
Ta, T.e. cpa3y e, KaKk TOJbKO YIOJIOBHOE JEJIO
BO30YK/I€HO, TIOCTPAJABIIMI OT MPECTYIIICHUS
HaJIeJISIeTCSl BCEMU MpaBaMM MOTEPIIEBIIETO (CT.
87 VIIK AP) u uMeeT BO3MOXXHOCTH 3aIllHUINATh
CBOU 3aKOHHBIE NPaBa U UHTEPECHI.

IloctaHoBieHUsT 00 OTKaze B BO30YKIECHUU
YTOJIOBHOTO JIeJ1a BEIHOCATCSA B CIydasiX, KOTaa:

1) ycTaHOBJI€HA HE3aKOHHOCTH MOBOJIA K BO3-
Oy JEHHIO YTOJIOBHOT'O JIeNa;

2) OTCYTCTBYIOT OCHOBaHHS K BO30YKJICHHIO
YT'OJIOBHOTO JI€1a;

3) ecTh 0OCTOSATENBCTBA, UCKITIOYAIOIINE YTO-
JIOBHOE TPECIIeIOBAHUE;

4) ecTb 00CTOATENBCTBA, MO3BOJISIOLINE HE
OCYULIECTBJISITh YTOJIOBHOE MTPECIIEA0BaHHUE.

OTcyTcTBUE OCHOBaHHMM 11 BO3OYXKICHUS
YT'OJIOBHOTO JieJla UMEET MECTO B CiIydasiX, KOrja:

1) ycTaHOBJIEHO OTCYTCTBHUE JIESTHUSL, TIO ITOBO-
Ty KOTOPOT'O MOCTYIHUJIIO COOOIIIEHUE;

2) mpu IPOBEpKE YCTAHOBJICHBI MPU3HAKU HE
MPECTYIUUICHUS], @ UHOTO NPAaBOHAPYIIIEHUS;
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3) mpu pOBEpPKE YCTAHOBJIECHO, UTO B ICIHUH,
T10 MIOBOJIY KOTOPOT'0 MOCTYITHJIIO COOOIIEHHE, OT-
CYTCTBYIOT IPU3HAKU HE TOJIBKO MPECTYIICHHUS,
HO ¥ KaKOT0-IN0O TIPaBOHAPYIIICHHUS.

OO6CTOATENBCTBA, HCKIIOYAIOIINE  YTOJOB-
HOE TpecienoBaHue, yctaHoBieHsl cT. 39 VIIK
AzepbaiixaHckoil PeciyOnuku ¥ mpakTHYECKH
HE OTVIMYAIOTCS OT TE€X, KOTOpPbIE IIpelyCMaTpu-
BaeT YIIK Poccuiickoii @enepannu.

Kax BuguMm, 04eBHIHO, YTO yKa3aHHBIE BBIIIE
00CTOSTENBCTBA, HCKIIOYAIONINE BO3MOMXKHOCTD
BO30Y>KJIEHUsI YTOJOBHOTO Jiela, MPAaKTHYECKU
HE OTJIMYAIOTCS OT T€X, YTO YCTAHOBJIEHBI B Y [IK
Poccutickoit ®enepanuu (ct. 24). B yronoBHo-
npoueccyajibHoi nureparype Pocculickoir d@e-
Jepallii OTMEYaloch, YTO B CIy4YasX, KOIJa,
HalpuMep, NPUMUPEHUE TOCTUTHYTO €LIE JI0
BO30Yy>K/IEHUSI YTOJIOBHOI'O Ji€la, TO BO3MOXKHO
656110 OBl €ro He BO30YK1aTh.

JIe¥CTBUTENBHO, €CIM NPUMHUPEHUE JOCTHUT-
HYTO eme 10 BO30Yy>KJIE€HHUs YTOJOBHOTO Jieia
WJIM 3a10/I03PEHHOE JIUI0 CBOMMHU JIEHCTBUSIMU
erre 10 Bo30y K JICHHS YTOJIOBHOTO JIeJia CII0CO0-
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CTBYET PACKPBITHIO TPECTYTUICHUSI, MPUHSLIIO
MEpBl K 3arIaXUBAHUIO Bpeda, MPUUYUHEHHOTO
ero JCUCTBHUSIMU, U BCE ITO CBUICTEIBCTBYET O
JESITEIbHOM pacKasHUU ATOTO JIUIA, TO KaKOM
CMBICTT B TAKHX CUTYyaIUsAX BO30YKIaTh YTOJIOB-
HOE JIeJI0, YTOOBI 3aTEM €ro MPeKPaTUTh?

[ToaTOMY, CuMTa0 NMPAaBUIBHOW MO3ULIMIO 3a-
KoHomaTenst AzepOaifpkanckoir  PecrmyOmnukw,
B COOTBETCTBUHU C KOTOPOH B MOMOOHBIX CHUTYya-
[USIX MOYKHO HE TOJIBKO TPEKpaIaTh yTIOBHEIC
JIeJia, HO ¥ OTKAa3bIBATh B UX BO30YKICHHM.

B 3akmroueHre HEOOXOAUMO CIEIaTh BHIBOJ
0 TOM, YTO CpaBHEHUE OCOOCHHOCTEH IMEepBOHA-
YaJIbHBIX CJICACTBEHHBIX JCHCTBUM B CTaIHu
BO30y>k/ieHUs1 yrosoBHbIX sen no YIIK Asep-
OaiijokaHckoil  PecniyOnuku  mo3BosisieT  Ham
MIPOAHAIU3UPOBATH YTOJIOBHO-IIPOLIECCYAIBHOE
3aKOHOMATENbCTBO A3zepOaiimkanckor Pecry0-
nuku U Poccuiickoit deaepanuu, a Takxke I0-
3BOJISICT BBISIBUTH €TI0 HEJIOCTATKU M BEIPAOOTATh
KOHKPETHBIC TPEIJIOKEHHUS TI0 COBEPIICHCTBO-
BaHMIO OTAeNbHBIX HOpM YIIK AP.
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Mikayilbayli Samir

Azarbaycan Respublikasinin Cinayat-Prosessual Macallasing vo
Rusiya Federasiyasinin Cinayat-Prosessual Macallasing gora cinayat
isinin baslanilmas1 marhalasind»s ilkin istintaq harakatlori icraati

Xiilasa

Moqalado cinayst isinin agilmasi morholosinds Azorbaycan Respublikasinin vo Rusiya
Federasiyasinin cinayat-prosessual mocoallolorindo cinayst isinin baslanilmasi morholosindo ilkin
istintaq harokatlori icraati masalsloring hasr olunmusdur. Burada qeyd olunmusdur ki, 6z salahiyystlori
cor¢ivasinda tohqigatci, miistontiq vo prokuror cinayat isini galdirmaq hiiququna malikdir.

Belo gonasts goalmok olar ki, imumi qaydada gostorilon vazifali soxslorin har biri 6z foaliyyeti
sahosindos orazi hiidudlarinda, yoni orazi salahiyyatlori hiidudlarinda cinayst isini baslaya bilor.

Mikailbeyli Samir

Manufacture initial investigative action presents a stage criminal
investigation into the Criminal Procedure Code of Azerbaijan Republic and the
Criminal Procedure Code of the Russian Federation

Summary

This article is devoted to production of initial investigative action presents a stage of criminal case
by the Criminal Procedure Code of the Republic of Azerbaijan and the Russian Federation Code of
Criminal Procedure.

The article stated that the right to institute criminal proceedings vested within its competence, the
investigator, the investigator and the prosecutor.

It can be concluded that each of the officers, as a general rule, have the right to institute criminal
proceedings within the territory of the scope of its activities, ie within the territorial jurisdiction.

Rayci: h.e.f.d., dos. Hikmat Eyvazov
Toqdim edan: h.ii.f.d. Xanlar Bayramzadas
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Allahverdiyev 9lokbar 9li oglu,

polkovnik-leytenanti

AR DIN-in Polis Akademiyasimin “Kriminalistika” kafedrasinin bas miiallimi, polis

MUSTONTIQLOR TORIOFINDON
ARASDIRILAN CINAYOT ISI UZRO
PLANLASDIRMANIN
STRUKTURU VO FORMASI

UOT 34:343.131.3
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Acar sozlor: ibtidai arasdirma, planlasdirma,
planin formasi.

KarwueBble ciaoBa: paccriedosanue, niauu-
posanue, popma nAAHUPOBAHUL.

Keywords: investigations, planning, form of
planning.

inayot isinin planlagdirilmasi miistontiqin
‘ foaliyyotinin mithiim torkib hissasidir.
Toradilmis cinayot hadisalorinin ndvlorin-
don irali golorok, miistontiq planlagdirmanin

miixtolif formalarindan istifado edir. Planlasdir-
ma miistontiqin proqram faaliyyoti olmaqla yana-
s1, onun iginin ardicilligini vo vaxta qonaatliliyini
oziinde oks etdirir. Aragdirma planmin qurulu-
su qrafiki okslori 6ziindo ehtiva etmoklo yanasi
eyni zamanda onlar1 inkigaf etdirir vo yeni for-
malar1 totbiq olunur. Yeni cinayot ndvlorinin
meydana golmasi, cinayeotlorin miitosokkil xa-
rakter almasi, miirokkab va ¢oxepizodlu cinayat
islorinin aragdirilmasi yiiksok bacariq vo tocriibo
tolob olundugu hallarda arasdirma planinin da
tokmillosdirilmosino ehtiyac oldugunu qeyd
etmoliyik.

Ibtidai aragdirmanin planlasdirilmas: baro-
do hiiquq adobiyyatinda miixtalif fikirlor mov-
cuddur. Tacriibads asason yazili plan formala-
rina Ustiinliik verilir. Amma miistontiglor ara-
sinda kegirilon sorgu zamani qeyde alinmisdir
ki, 10 nofor miistontiqdon 3 nofori sifahi plan
formasindan istifadoe etdiyini bildirmisdir. Bu
barodo hiiquq odobiyyatinda miixtalif fikirlor
movcuddur.

Bozi hiiqugstinas-alimlor yazili plan formala-
rin1 miistontiqin faaliyyetinin torkib hissasi kimi
diisiiniirlor. Onlar iddia edirlor ki, ¢oxepizodlu
cinayatlorin aragdirilmasinda cadval vo ya soboko
planlasdirma metodlarindan istifado etmodon
cinayatlorin agilmasina nail olmaq miimkiin ol-
mazdi. Qeyd olunanlar1 nozors alaraq, belo bir
naticoys golmok olar ki, ibtidai aragdirma za-
mani kegirilocok todbirlor istor sifahi, istorsa do
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yazili formada planlagdirilir. Ciinki planlasdirma
miistontiqdon arasdirilan cinayatlorin ayri-ayri
hallarinin mogsadyonlii sokildo miisahido olun-
masina imkan verir.

Ibtidai arasdirmanin planlasdirilmasi idrak pro-
sesi olub, miixtalif planda oksini tapan kdmokgi
sonadlordon ibarat istintaq tocriibasinda islonib
hazirlanmis kriminalistik ndqteyi-nozorden sorti
olaraq planlasdirmanin texnikasi adlanir.

Planlagdirma prosesinin naoticesi imkan ve-
rir ki, planin miixtolif formalarindan asili olaraq
cinayotlorin aragdirilmasit zamani miistontiqin
foaliyyatinin ilkin morhalasinin planlagdirilma-
st (ovvalki planlagdirma) vo ya istintaqin osas
istigamoti mioyyon edilsin. Tapsiriglar, biitov-
liikdo istintaq prosesinin siibut edilmoli hallari-
nin hoyata kegirilmasi planlagdirmanin moagsodini
toskil edir (golocak planlagdirma). Ona goro aras-
dirma planini miistantiqin faaliyyatinin hacmindon
asili olaraq asagidaki qruplara bélmok olar:

a) ayri-ayrt istintaq harakatlorinin apariimasi
plani;

b) ibtidai arasdirmanin konkret marhalasinin
plani;

c) ayri-ayri iglorin arasdirilmast plani;

¢) miistontiqin icraatinda olan bir nega isin
plani.

Ibtidai arasdirma prosesindo bir neco pla-
nin tortib edilmosi, toplanmis materiallarin hoac-
mindan asilt olaraq istintaq harokatlori vo oma-
liyyat-axtarig todbirlorini nozors almaq sorti ilo
hall olunur.

Konkret cinayotin arasdirma plant miixtolif
formada tortib oluna bilor. ibtidai arasdirmanin
planlasdirilmasi prosesinds planin formalarinin
secilmasi noinki istintaqi aparilan cinayet isi-
nin miirakkobliyindon, miistontiqdo olan malu-
matlarin hocmindon, arasdirmani aparan miis-
tontiqin pesokarligindan, planlasdirmaya elmi
yanagmasindan ¢ox asilidir.

Aragdirma planinin yazili formasi bir qay-
da olaraq miistontigdo olan informasiyanin
hacmindan asili olaraq tartib olunur.

Istintaqin ilkin morholosindo cinayatin toro-
dilmosi barads son moalumatlar daxil olana qodor
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planlagdirmanin aparilmasint bir ne¢o miiddot
diistiinmokls sifahi plan formasindan istifads olu-
nur. Yazili plan bu morhalads istintaq vo digor
harokatlorin montiqi ardicilligt miioyyan olun-
mus icra miiddati, icracgilar gostorilmoklo tortib
olunur.

Qeyd etmoliyik ki, miistontiqin istintaq pla-
ninin yazili formasini tortib etmok imkani ya-
randigda, homin formaya {stlinliikk vermolidir,
belo ki, miigayisados sifahi plana nisbaton bir ¢ox
ustiinliiklora malikdir. Beloaliklo, novbati iistiin
cohatlori gdstormok olar:

— yazili plan formasi miistontiqin fikrini
konkretlosdirir,

— bela formanin komakliyi ilo miistontiq ci-
nayatin arasdirilmasinda ¢ox qisa zamanda qar-
sida duran tapswriglar «diigiincasinds comlag-
diriry ki, yiiksak saviyyada qarara galsin,

— yazili plan miistontiqa imkan verir ki, bo-
viik hacmda faktiki malumatlari, onlar arasin-
daki alagani, hom da amala galma sababini ya-
dina salsin;

— bu plan formasi miistontiqo imkan verir ki,
Ozii-0ztina nazarati hayat kegirsin, istintaq bélma
raisi planlagdirma prosesina, ham da planda
gostarilon tadbirlorin icrasina, planlasdirmanin
bir vasito kimi isintaqin samaraliliyinin artiril-
masina nazarati hayata kegirsin.

Arasdirmanin yazih plan formalari

Istintaq tocriibasindo ibtidai arasdirmanin daha
genis yayilmis yazili plan formalarindan istifado
olunur. Homin planlardan aragdirma prosesindo
tortib edilon agsagidakilar1 gostormak olar:

Istintaq farziyyalorinin yoxlanilmas: magq-
sadilo arasdirmamin yazili planinin  tortib
olunmasi. Yazili planin bu formasinda bir
qayda olaraq miistontiqin topladigi konkret
molumatlar analiz olunaraq forziyyalor irali
siiriilir, onlarin yoxlanilmasi tii¢ilin istintaq
horokatlori vo digor tadbirlorin aparilmasi ilo
cinayatlor arasdirilir.

Planin belo formasindan istifado edorkon,
xususilo istintaq horakatlorinin rolu va istin-
taqin istigamotinin miioyyon olunmasi ilo ya-
nasi, mistontiqin qarsisinda duran tapsiriqglar
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konkretlogdirilir. Bu zaman arasdirmanin plan-
lagdirilmas1 prosesinde istintaq forziyyslori elo
bir vasito kimi ¢ixis edir ki, hadisonin miioyyon
olunmasinda isintaq vo digor harokatlorin yazili
planda qruplasdirilaraq bu veo ya digor forziyyaler
irali strtiliir.

Istintaq farziyyelorinin irali siiriilmosi sorti ilo
tortib olunmus yazili plan formas1 asagidaki kimi
toklif olunur:
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Yazili planin bu formasinda ayrica forziyyadon
ovval xiisusi hissa ola bilar ki, isintaq harokatlori
va digar tadbirlor eyni vaxtda bir nego forziyyonin
yoxlanilmasina yonoldilsin.

[k névbada aparilan ayri-ayri qrup horokatlor
digorlori ilo miiqayiseds planda qeyd olunur.
Masolon, goesdon adamdldiirme cinayati ilo sla-
godar arasdirma planinin xiisusi hissasindo ayri-
ayr1 istintaq forziyyelorinin yoxlanilmasi nozordos
tutulur, eyni zamanda ndvbati harokatlor do ona
qosulur:

— hadisa yerina baxisin aparilmasi va hadisa
yerindan ayri-ayri obyektlorin gotiiriilmasi;

— hamin obyektlorin cinayat hadisasi ila
alagadar olub-olmamasi, maddi siibut kimi
qiymatlandirilmasi masalasi hall olunur;

— oamoaliyyat xidmoati hadisa ilo alagadar
istigamoatlondirilir,

— mahkama-tibb ekspertizasi tayin edilir,

— oldiiriilmiis saxsin gohumlarinin dindirilmasi
kecirilir va s. harakatlor.

Ogor aragdirma zamani 9sas yaranarsa, yeni
istintaq farziyyalori irali siiriiliir, onda aragdirma
planina olavolor edilir.

Epizodlar iizra aragdirma plamnin tortib
edilmasi. Cinayatkar qrup torofindon ayri-ayri
vaxtda vo ya yerlordo torodilmis agir cinayastlorin
arasdirilmasi prosesindo ibtidai aragdirmanin epi-
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zodlar {izra tortib edilmis yazili plan formasindan
istifads oluna bilor.

Epizodlar tizro tortib olunmus yazili planin
mithiim xiisusiyyoti ondan ibarotdir ki, istintaq
grupuna daxil olan miistontiglordon birino kon-
kret epizod tizro isin otrafli arasdirilmasi vo bir
qayda olaraq formalasdirilmas1 mogsadils istin-
taq planini igloyib hazirlamaq tapsirilir.

Cinayotkar foaliyyatin epizodlara osason is-
tintaqinin planlagdirilmast istintaq zamani irali
siiriilon istintaq forziyyolorini do todqiq edir. Is-
tintaqin yazili planinda forziyyolor adoton is
barodo molumatlara osason bir-bir yoxlanilir.

Aragdirma planinda epizodlar {izro tortib
olunmus forma bir qayda olaraq asagidaki kimi
gostarilir:

o
= o o
5] on =
= = = 2 = = = -
= = = o = — =
S Z S 2= e %2 = =
= :

EE g5¢s =& g 1
e T~ = R = =
=2 — N ~- 0 < 9
= g T s = = = —
i B Q9
= > o
ot

Epizodlar iizrs tortib edilon aragdirmanin ya-
zil1 plan formas1 miixtalif variantlarda tortib edilo
bilor. Yazili planda epizodlar soxsa vo ya diger
togsirlondirilona va ya ayri-ayr1 obyektloro gora
gruplasdirila bilor. Hordon arasdirma planinda
gostorilon formada olave molumatlar da qeyd
oluna biler: ifadonin qisa mezmunu, isdo olan
sonadlora istigamotlondirmo va s.

Yazili planin osas formalarindan bagqga (is-
tintaq forziyyolori vo epizodlara goro) istintaq
tocriibasindo aragdirma planinin digor formala-
rindan istifads olunur.

Ayri-ayri siibut edilmali hallar barada aras-
dirma planmimin tortib edilmasi. Arasdirma pla-
ninin belo formasi osason (agir deyil) ylingiil
cinayatloro goro komokei forma kimi istifado
oluna bilor. Lazim goldikdo arasdirma plam
konkretlosdirilir, homin vo ya digor cinayatlorin
plan1 forziyysloroa vo ya epizodlara gors tortib
olunur. Planin bu formasini sxem soklindo asagi-
daki kimi oks etdirmok olar:
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Miiayyan edilmali hallar barads tortib edil-
mis yazili plan. Belo plan formasina aid olan
novbati fragmenti gostormok olar:
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Yuxarida gostorilon plan formasini tortib
etmoklo miistontiqin diisiincosindon kifayat qodor
asil1 olaraq istintaqin hansi istiqgamati vo gedisati
mioyyonlasdirilir. Bu kimi plan imkan verir ki,
planlasdirma prosesinin dinamikliyi, suallarin
dairasi tomin olunsun. Bundan sonra lazimi sual-
larn tortib edilmasi ilo plana istintaq horokotlori
daxil edilir. Miioyyon edilmoali hallarin yazili
plan formasinda tortibi qismon g¢atismazliglarla
ohato olunur. Bu plandan komokg¢i sonadlor kimi
istifada edilmasi, tokrar istintaq horakatlori apar-
magqla miixtolif suallarin aydinlagdirilmasina nail
olmaq miimkiindiir.

Arasdirma plant miiddst vo planlasdirilmis is-
tintaq vo digor tadbirlorin icragilart gostorilmaklo
tortib olunur. Ona goro planlagdirmanin belo
formasinda istintaqin osas istiqgamoti doqiq
mioyyanlosdirilir: moagsad, ardicilliq, planlagdi-
rilmis harokatlorin miiddati va icragilari.

Arasdirma plamnmin analitik formasi. Forg-
londirici xiisusiyyotlora malik olan arasdirma pla-
ninda faktiki molumatlar analiz olunaraq otrafli
sokildo istintaq vo digor horakatlorin kegirilmosi
vasitosilo planlagdirilaraq asaslandirilmis natico-
lari 6ziindos oks etdirir.

Planin analitik formasina monzil ogurlugu isi
ilo olagadar fragmenti gostormak olar:

Analitik plan formasi imkan verir ki, infor-
masiya doqiq analiz edilsin vo sonraki horokatlor
barado kifayot qodor diizgiin qorar qabul olunsun.

Ayri-ayr1 istintaq horokotlorinin  planimin
tortib olunmasinda istonilon formadan istifads
oluna bilor. Ona goro do har bir planda asagida
gostarilonlor oks olunur:

— istintaq harakatinin magsadi;

— aparilma vaxt (giin, saat);

— planlasdirilmis istintaq harakatinin kegiri-
lacayi yer (masalon, dindirmanin miistontiqin
kabinetinda, hadisa yerinda, xastoxanada va s.
aparilmasi);

— qeyd olunan istintaq harakatinin kegiril-
masinda istirak edacak saxslorin vazifo bolgiisii
va talimatlandirilmasi;

— apardan istintaq horakatlorinin ardicilli-
&1, taktiki tisullarin tatbiq edilmasi, siibutlardan
istifads edilmasi, hom da xiisusi rekvizitlori, han-
st ki lazim galdikda gotiirmak va ya hazirlamaq
(masalon, taminmada, istintaq eksperimentinin
kegirilmasinda),

— planlasdiriimis istintaq harakatlarinin apa-
rilmasinda (masalan, istintag ¢emodant va ya
amoaliyyat ¢antasi, axtarict vasitalor) va natica-
larinin geyd olunmasinda texniki vasitalorin
istifadasi (masalan, fotoaparat, videokamera).

Ibtidai  arasdirmamn  planlasdiriimasinda
istifads edilon komakgi sanadlor. AZir cinayot
islorinin aragdirilmasinda daim ibtidai arasdirma-
nin planina slava edilon kdmoakei sonadlor tortib
edilir: miixtolif sxemlor, hor bir togsirlondirilon
soxsin kartogkast vo ya varaqosi, is lizro sahid
gismindo kecon soxsin kartockasi.

Olavo sonadlar istintaq planinin tortib olunma-
sina, siibutlarin sistemlogdirilmasing, todqiqi vo
qiymatlondirilmasine, qarsiligh slagelorin yara-
dilmasina kdmok edir.
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Aragdirma planina slavo edilmis sxemds asa-
gidakilar gostorilir:

— miiassisa va taskilatlarin strukturu;

— qiymatli agyalarin harakati va realizasi;

— miistantiqin va ya bir ne¢a qarsiliqh alagali
miiassisalorin sanadlarinin dévriyyasi;

—muixtalif tagkilatlar arasinda qarsiliqgh alaga;

— isda kegan tagsirlondirilon saxslorin ala-
qalori;

— zorar ¢okmis saxsin qgohumlug alagalari.

Ogor is Uzro bir ne¢o togsirlondirilon soxs
kecirso, cinayotkar foaliyyat epizodlardan ibarat-
dirss, onda aragdirma planina tocriibade sinaqgdan
cixmis «sahmaty» sokilli sxem olava edilo bilar.
Homin sxemda iifliqi istiqgamatda togsirlondirilon
soxslorin soyadlart vo saquli istigamotdo 1so
konkret epizodlar sadalanir.

Homg¢inin «sahmat» sokilli sxemdo siibut-
lar, togsirlondirilon soxslorin istirakini tosdiq
edon cinayotkar foaliyyotin epizodlar1 barado
molumatlar da oks olunur.

[s iizro «sahmat» sxeminin fragmenti:

Tagsirlondirilon
soxslorin
soyadlari
Epizodlar

Mommodov
Hoasonov
Quliyev
Hoasanov
Cinayoati

arasdiran $oxs

Aragdirma prosesindo togsirlondirilon soxs
barodo faktlara osaslanaraq miistontiqin tortib
etdiyi kartogka vo ya varagolordoki moalumatlar
toplanilaraq sistemlogdirilir. Bu faktlara osason
sistemlogdirilmis proses aragdirmanin digor for-
masi hesab olunur.

Bir qayda olaraq homin molumatlara aiddir:

— tagsirlondirilon saxsin adi, soyadi, yasayis
veri, ig yeri va tutdugu vazifa;

— cinayat isinin nomrasi va cinayatin tarkibi;

— cinayat isinin baglanmasi vaxti, tutulma, taq-
sirlondirilon saxs qisminda calb etma qararinin
gabul edilmasi;

— tagsirlandirilonin saxsiyyatini xarakteriza
edon materiallar (sanadlar, soxsiyyat vasiqasi,
miixtalif arayislar, kriminalistik geydiyyatlar);
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— cinayatkar faaliyyatin epizodlari;

— tagsirlandirilon saxsin konkret epizodlara
gora tagsirini tasdiq edon siibutlar,

— saxsin masuliyyatini agwlagdiran va ya
yiingtillasdiran hallar.

Bu vo ya digor togsirlondirilon soxsin cinayatin
torodilmosino komok etmis sobab vo soraitin
mioyyon edilmosi.

Tocriilbado bu kimi kartogkalar1 vo ya
varagolori hordon togsirlondirilon soxsin «soxsi
molumatlar» da adlandirirlar. ©gor isin materi-
allarinda cinayatin bir nec¢o epizodu vardirsa, is-
tirak¢1 qismindoe togsirlondirilon soxsin torotdiyi
epizodlara osason xiisusi jurnal agilaraq geydiy-
yat aparilir. Jurnalin ayri-ayri sshifslorinde her
bir epizod lizro molumatlar geyd olunur. Jurnalin
basliq hissasinda togsirlondirilon soxs barasindo
secilmis molumatlar 6z oksini tapmaqla yana-
s1, konkret epizodlar {izro xronoloji ardicilligla
molumatlar oks olunur.

Bu kimi komokgi sonadlor — kartocka, voraq
vo jurnallarda toplanmis materiallara osaslanaraq
istintaq horokotlorini vo digor todbirlori planlag-
dirarkon, golocokds itttham akti tortib edorkon
miistontiqe boylik komaklik gostarir.

Aragdirma planinin miixtolif formalarindan
istintaq tocriibasinds istifads olunmasina baxma-
yaraq, praktikada planlasdirmanin «texnikasi»
cinayatlorin aragdirilmasi prosesinin formal torofi
kimi fikirlor do vardir. Arasdirma planinin for-
masinin secilmoasi miirokkob idrak foaliyyatidir.
Ona goro miistontiqdon tolob olunur ki, toplanmis
molumatlar1 analiz vo miibadilo etmoklo lazimi
plan formasindan istifads etsin.

Cinayaetlorin aragdirilmasinda istintaq haro-
kotlori vo amoliyyat-axtarig todbirlorinin kegiril-
mosing yiiksok soviyyoado hazirlq, toskilatciliq
tolob edilirso, onda bir gayda olaraq, arasdir-
manin brigada metodu, soboko planlagdirma
metodundan da istifado oluna bilor. Masoalon,
soboko qrafiki osasinda istintaq horokotlori vo
digor todbirlorin proqramlasdirilmasi, «ehti-
yat» vaxtin oldo olunmasina vo arasdirmanin
daha keyfiyyotlo aparilmasi iisullarini miioyyon
etmokdo miistontiqo komok edir.
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Beloliklo, arasdirmanin planlagdirilmast tex- tigiin daim tokmillogorak, yeni metodlarin totbiq
nikas1 nozori vo tacriibi cohotdon cinayastlorin  olunmasina zorurat yaradir.
acilmasi vo istintaqini somarali hoyata kegirmok
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CrpykTrypa n popMa IJIaHHPOBAHMSA IO YTOJOBHOMY /€1y,
pacciiefyeMoMy ciegoBaresieM

Pe3rome

B nanHo# cTarbe oTpa)KeHbl MIIAHUPOBAHUE MPEABAPUTEIHHOTO PACCIEIOBAHUS, €r0 CTPYKTYpa U
(dhopma, mpoliecc IPOBEACHHUS CIECTBEHHBIX U ONEPATUBHO-PO3bICKHBIX JIEHCTBUH, a TAKKE TEXHUKA
IUTAHUPOBAHMSI U METOJIOB OpraHu3aluu cieactsus. Kpome Toro, 31ech TOBOPUTCS O 3HAYUMOCTH
CTPYKTYPBI U (DOPMBI ITTAHUPOBAHUS PACKPBITUS MIPECTYIUICHUS U CJICICTBUSL.

Allahverdiyev Alakbar

Structure and form of planninq in the criminal case
Summary

This article describes the planning of the preliminary investigation, its structure and form, the pro-
cess of investigation and operational search actions, as well as technology planning and methods of
investigation. Here you can also find the different methods of organization of investigation, the main
role of the early stages of committed crimes.

Rayci: h.ii.d. Midhad Qoafarov
Toqdim edan: h.ii.f.d., dos. Hikmat Eyvazov
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MEXKJIYHAPOJHBIE
OTHOIIIEHUS AKAJIEMUAN
JTUHUMUYHO PAZBUBAIOTCS

10-12 uwona 2014 200a 6 Aszepbaiioncan-
ckyto Pecnybnuky cocmosics eusum oene2ayuul
Canxm-Ilemepbypeckoco Ynusepcumema MBJ]
Poccuiickou ®@edepayuu.

eJIeralfii0 B COCTaBE 3aMECTUTEIs Ha-
YaJapbHUKA TI0 padoTe C JTUYHBIM COCTa-

BoM CaHkT-IleTepOyprckoro YHuBepcu-

eTa, MoJNKoBHUKaA nonunuu Tpubytuna Cepres
Hwukonaepuya (rnaBa jgeneranuu) U MOMOITHUKA
HavyaJIbHUKA TI0 MEXAYHApOAHOMY COTpYAHUYE-
CTBY, NOJIKOBHUKA nonuiuu KozinoBa AsekcaH-
npa [laBnoBuua B MexayHapoIHOM a’pomnopTy
uMenHu [ eliiapa AsneBa BCTPETHIIN 3aMECTUTEIb
HavalbHUKa Akagemun llomuiuu mo ciryxe0-
HOI 1 00€BOM MOATOTOBKE, ITOJIKOBHHUK ITOJIULIUU
Wnbsc Ucaes, crapmiuii NOMOLIHUK HadaJdbHUKA
Axagemun Ilonunuu mo pabote ¢ JMYHBIM CO-

CTaBOM, IOJIKOBHUK-JIEHTEHAHT MOJUIUU AHAp
AJlMeB, UHCIIEKTOP TPYIIIIbI IO MEX1YHapPOJIHO-
MY COTpYIHHYECTBY, Maiiop mnonunuu Pycnan
Jxadapos.

l'ocTu ObITM pa3MeIIeHbl B 03J0POBUTEILHOM
komruiekce MBJI «Xa3pu», a mocne obeneHHo-
ro mepepsiBa nocetusin Axanemuto [lonumun.
3nech Jenerainuo BCTPETUIIO PYKOBOACTBO AKa-
neMud. B nensx o3HaKOMJIEHHMsI ¢ MaTepHuaib-
HO-TEXHUYECKON 0a30i akaaeMuu Jeiieranus
nocetruna Leutp ['eitnapa Annesa, JEKIIMOHHbBIE
3aJ1bl, OMOJIUOTEKH, CTOJIOBYIO, OOIIEKHUTHE H
KPUMHUHAJIUCTUIECCKUM TTOJTUTOH.

11 wroHs rocTu moceTwnu Moruiy OOrieHa-
unonanpHoro Jlunepa l'eiinapa AnueBa Ha Ilo-
4eTHOU AJliee, BO3JIOKHIIN IBETHI K €r0 IaMsT-
HuKy, Amnero [laxuaos, rae BO3JI0XKUIN LBETHI
y BeuHoro orusi.
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ITo rpaduky BH3UTa B TOT k€ JCHb T'OCTH
nocerunu Ilnomans I'ocynapctBennoro ®dnara,
OCMOTpENIN MY3€H, IEeMOHCTPUPYIOLIUN Tocy-
JTapCTBeHHBIE aTpuOyTHL. Jlamee TOCTH TOOBI-
Basu B Muepu-lllexep (npeBHss uyacth baky),
O03HAKOMUJIUCh CO CTapUHHBIMU TaMSTHUKAMHU
APXUTEKTYpPhl U COBPEMEHHBIMU KOMIIJIEKCAMHU
(bamus niamenwn).

[Ipu Bo3Bpaniennu B akagemuto [lonunnm ne-
JIETAITMI0 BCTPETUII B CIYKEOHOM KaOWHETE Ha-
YaabHUK AKaJeMUU, TeHepai-Mahiop MONHUIINU

AR .
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Hasum Anues. Bo Bpems BcTpeuu cocTosiyiach
Oecena o nanpHENIIeM JMHAMUYHOM Pa3BUTHHU U
MEePCHEeKTUBAX B3aUMOOTHOIIEHUHN MeX 1y yueo-
HBIMU 3aBEJCHUSAMHU.

[To3xe B KOoH(epeHl-3aje akaJIeMHH COCTO-
A5lach BCTpeda Jejieraluu ¢ Ipogdeccopcko-
MPENOAABATEIbCKUM COCTaBOM U KypCaHTaMH
Axanemun. becena mpoxonuia B JIpyKECTKOM
atMocdepe.

12 wroHs 3aBepmiwics BU3WT J€Jeraluuu
Cankr-IlerepOyprckoro YHuBepcuteTa, rocTei
MIpOBOXaJa PyKOBOASILIAs rpynna AKageMHH.

BEYNOLXALQ OMOKDASLIQ
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CouoBbix CBetiiana KopucoBHa,
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ooyenm xageopel apobumpadsicrnozo npoyecca Capamosckoii I ocyoapcmeennoti FOpuouueckoii

Axademuu, KaHouoam 1OPUOULECKUX HAVK

JOCTYII K IPABOCYIHUIO
B APBUTPA’KHOM
Cya0I11rPOn3BOACTBE POCCHUHA

Acar sozlor: adalat miihakimasi hiiququ,
mahkama miidafiasina hiiquq, mahkoma faaliy-
yatinin baglanilmast hiiququ, hiiquqi yardim, is
tizra informasiya alda etmak hiiququ.

KuaroueBble cioBa: docmyn K npagocyouio,
npaso Ha cyoeOoHyo 3awuny, npaso Ha UHUYU-
uposanue cy0ebHoU OesamelbHOCmU, Npago Ha
IOPUOULECKYIO NOMOWb, NPABO HA NOTYYEeHUE UH-
Gopmayuu no oeny.

Keywords: access to justice, right on judicial
protection, right on judicial activity, right on
legal help, right on reception of information on
deal.

oHctuTyuus P® crarweeit 46 ycraHaBiu-
BaeT MPaBO Ha CYIeOHYIO 3alUTy KaK 00-
1iee KOHCTUTYIIMOHHOE IpaBO Tpaxaa-
HUHA, XapaKTepPHU3YIoIeecs 0CO00M COMMATBLHOM
3HaYUMOCTBIO, CTAOMIBHOCTBIO, HEOTUYK/1aeMO-
CTBIO, BCceOOHHOCThIO. TakuMm 00pazom, mpaBo
Ha cy[eOHYIO 3aIIUTy B COJAEpPKATEIbHOU CBOEH
YaCTH COCTOUT B TOM, YTO OHO MPHHAJICKUT
KaXJA0OMYy TpaXJIaHUHY M JaeT BO3MOXKHOCTb
OecrpernsaTCTBEHHOTo 00palleHus K OpraHaMm cy-
JeOHOM BIIACTH, 32 3allIUTOM HApyIIEHHOTO Mpa-
Ba U OXPaHSEMOTO 3aKOHA MHTepeca, a TaKKe C
BO3MO)XHOCTBIO 00KaJIOBaHMSI JIFOOBIX PEIICHHI
OpraHoOB rocyaapcTBEeHHOM Biactu [1].
Peanuzamust B apOuTpakHOM NpoIecCyasb-
HOM 3aKOHOJIATENILCTBE TpaBa Ha CyAeOHYIO 3a-
HIUTY TPOUCXOAUT MyTeM (PYHKIMOHUPOBAHUS
OTPaCJIeBBIX U (PYHKIIMOHAIBHBIX CHUCTEM 3aKO-
HOJaTeNnbCTRA [2].
b.C.D03eeB yka3piBaeT Ha TO OOCTOSITEIBCT-
Ba, 4TO B JIIOOOM ciy4ae, Korna TpeOyeTcss KOH-
KpeTu3alvs KOHCTUTYIIHOHHBIX MpaB, TO OHO
JOJHKHO TIPOBOJIUTHCS IMyTEM JIeTalu3aluu Mpa-
BOMOYHI CYOBEKTOB, YCTAHOBJICHUS TPOIECCY-
albHOU (DOPMBI €T0 OCYIIECTBICHHUS, a TAKXKE U
YCTAHOBJICHUS CPEJICTB €r0 OCYIIeCTBICHHUS [3].
K Bakneimmm sneMeHTaM mpaBa Ha cyneo-
HYIO 3alIUTy B IOPUIAYECKON JIUTEpaTrype OT-
HOCST MpaBo Ha oOpalleHue B CyJ 3a 3allUTON
HapylLleHHoro npasa [4]. /lanHas npaBoBast BO3-
MOKHOCTh HEMOCPEJCTBEHHO BBHITEKAET U3 HOPM
MEXTYHAPOIHOTO Mpasa [5] u, Kak AJIeMEeHT Tpa-
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Ba Ha CcyAeOHYIO 3alIUTy, HE MOAJIEKUT KaKOMY-
100 OrpaHUYEHHUIO.

ITo cmeicmy crareit 46 u 123 Koncturtyuun
P® Bo B3aumocsszu co ct. 6 EBporneiickoit Kon-
BEHIIMM O 3alIUTE MpPaB YeJIOBEKAa U OCHOBHBIX
cBO0OA, MPaBO Ha CyAeOHYIO 3alIUTy — 3TO HE
TOJILKO MIPAaBO Ha oOpallleHue B Cya, HO U Ipa-
BO OBITH BBICITYIIAHHBIM CYIOM IIPH Pa3peIeHud
Jienia TI0 CYIIECTBY Ha OCHOBE COCTS3aTeIbHOCTH
Y PaBHOIIPABHS CTOPOH [6].

EBporneiickuii ¢y mo mpaBam 4yenoBeKa, WH-
TEPIPETUPYs] B CBOMX PEIHICHUSX CMBICHI CT. 6
K3IIY, omnpenensier, yTo HAIMOHAJIbHBIC CYJIbI
JOJDKHBI 000CHOBATh CBOM JICHCTBHSI © MOTHBBI
B pEIICHHUH TI0 JIeNy, T.e. JIToboe cyaeOHoe pas-
OMpaTeNnbCTBO JODKHO 3aKaHYMBAThCS MOTHBH-
poBanHbIM pemieHueM [7]. Takum oOpazom, B
coziep)KaHue TpaBa Ha CyIeOHYIO 3alIUTy JOJIK-
HO BKJIFOYAaThCS MPABO HA Pe3ynbTaT CyaeOHOTro
pazbuparenbcrBa [8].

I[Iynkr 1 ct. 6 KCIIY Ttpaktyercs EBpo-
NEHCKUM CyIOM TaKuUM O0pa3oM, YTO B TIOHS-
THE CIpaBeUIMBOE CyneOHOE pa30MpaTesIbCTBO
JOJDKHO B 00S3aTENILHOM TOPSAKE BKIIOYATHCS
TaKOW AJIEMEHT, KaK UCIIOJIHEHHE OKOHYATEIIbHO-
ro perieHus no aeny [9].

Takum 00pa3om, UCXOS U3 TTOJIOKEHUH HOPM
MEXyHapOIHOTO TIpaBa, YyCTAaHABIMBAIOIINX
CTaHJAPTHI CY/IEOHOM 3alIUTHI, a TAKKE OCHOBBI-
Basch Ha nosiokeHussx Koncruryuuu PO, moxxHo
YTBEpKIaTh, YTO OCHOBHBIMH IPOIECCYaIbHO-
MIPABOBBIMU CPENICTBAMU, HAPSTy C MHBIMHU, BXO-
JSIIIMMHE B MEXaHU3M pean3aliy 1paBa Ha Cy-
NeOHYIO 3alIUTY, SBISAIOTCA CyObEKTHBHBIE MPO-
LeccyanbpHbI€ MpaBa, KOTOPbIe HEMOCPEACTBEHHO
NEeTaIU3UPYIOT IPAaBOMOUHS CyObeKTa.

OOBEKTOM KOHKPETH3AlUU TPOLECCYaTbHOTO
3aKOHOJIATEIbCTBA SIBJISETCS KOHCTUTYLMOHHAs
HOpMa, KOTOpasi 3aKpeIuisieT MpaBo Ha CyAeOHYIO
3amuTy. B 3TOM ciyyae KOHKpeTH3alus Harpas-
JIeHa Ha TEXHUKO-FOPUIMUIECKYIO KOPPEKIIHIO, T.€.
YTOYHEHHE U PA3BUTHE €€ COIEPKAaHUsI B HOPMax
0TpaclieBOro 3akoHojarenbeTBa. CreayeT cora-
cuthes ¢ MEeHUEeM nTpod. M. H.Censikuna, yTBep-
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KJAIOLIMM, YTO CyTh KOHKPETH3alluM 3aKJIroya-
eTcst B pOPMHUPOBAHUH MPABOBBIX MPEIAUCAHUH,
Pa3BHUBAIOIINX U YTOUHSIOUIMX COAEpIKAHHUE Ie-
HepaJbHbIX IOJIOKEHUH 3aKOHOAATENbHBIX akK-
TOB, HAaIPaBJIEHHBIX HA PETYIMPOBAHUE OTIENb-
HBIX CTOPOH M TpaHel BUJIOBBIX OOIIECTBEHHBIX
otHomeHui [10].

Takum 00pa3oM, KOHCTUTYLIMOHHAs HOpPMa,
YCTaHaBJIMBAIOLIas IPAaBO Ha CyJEOHYIO 3allUTY,
MpeIoaraeT U3JaHue Ha OTPaciIeBOM YpPOBHE
JIOTIOJIHUTENBHBIX YCIOBUH, TapaHTHH, Mep U
CPEZCTB, OCYLIECTBISIOLINX €€ Pa3BUTHE.

ApOutpaxnsiii  [Iponeccyansupiii  Komeke
PO, xak xoauUIIUPOBAHHBIN aKT, COIEpKAIIUI
rapaHTHU pean3alii KOHCTUTYLIMOHHOTO MpaBa
Ha Cy[IeOHYIO 3alllUTy, B 3TOM CJIy4ae BCTYIAeT
CHCTEMaTU3UPOBAaHHBIM CPEJICTBOM KOHKpETH3a-
LMY, TaK Kak JETaJIN3UPYET COOTBETCTBYIOLIUE
NPEANUCaHus KaK MEeKIyHapOJHbIX aKTOB, yCTa-
HaBJIMBAIOMIMX CTaHAAPTHl CylIeOHON 3alluThl,
tak u Koncrurynuu PO.

Tak, cyOBeKTHBHOE MpOIECCyabHOE MPaBO
Ha JIOCTYI K IPaBOCYIUIO MPEANOoaraeT CBOUM
COZIEpKaHUEM BO3MOXXHOCTH HWHHMIIMUPOBAHUS
CyeOHOM HesATenbHOCTH, MONy4YeHUEe KBaTU(U-
LUPOBAHHOU IOPUINYECKON TOMOIIH, ITOJIyYEHUE
MOJTHOM MH(pOpMaLuK 0 cyaeOHOM pa30uparesb-
cte [11].

EBpornelickuii cyq 1o mmpaBaM 4eloBeKa ycTa-
HaBJIMBAET, YTO MPABO HA JOCTYH K IPaBOCYAHIO
He sBJIsIeTCs aDCOIOTHBIM U, KaK CIEeICTBHE, MO-
KeT OBITh MOABEPTHYTO OIPEIEIEHHBIM OTPaHU-
YEHUSIM HallMOHAJIbHBIM 3aKOHOIATEIbCTBOM, HO
C YCJIOBHEM pa3yMHOW COpPa3MEpPHOCTU MEXITY
HCIIOJIb3YEMbIMH CPEICTBAMU U 3aKOHHOH LIETIbIO
Takux orpanuuenuii [13].

JlaHHBIN CMBICT 1a€T HAIPaBJICHUE 3aKperuie-
HUA B PoccHIICKOM 3aKOHOJATENIbCTBE pa3iiny-
HBIX YCJIOBHI, KOTOpBIE YCTaHABINBAIOT OTPAHU-
YEeHUsl TP MHUIIUHPOBAHUU CyIeOHON NesTelNb-
HOCTHU B apOUTpaKHBIN Cy/I.

Hanpumep, cooTBeTcTByIOIIME OrpaHHUYe-
HUS IO 00pallleHUIo B apOUTPaXKHBIN CyJl €CTh y
npokypopa. Ero noasHoMouusi orpaHuyYeHbl yKa-
3aHUSMH 3aKOHOZATEJNIs HA KaTeropuu Jel, ykKa-
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3aHHBIX B CT. 52 AIIK P®, B ciiydae oOparieHus
B apOUTpPaXHBIN CyJ C MCKOBBIMHU 3asIBICHUSMHU
0 JieJlaM, He MPEeyCMOTPEHHBIM (eepaabHbIM
3aKOHOM, NPOMU3BOJCTBO IO A€y NMPEKPALAETCS
npuMeHuTensHO K 1. 1 cT. 150 ATIK P® [14].

B nporuecce peanuzanuu npaBo Ha Cy1eOHYIO
3aIUTY, TePsisi CBOM aOCOFOTHBIN XapaKTep, CTa-
HOBHUTCSI OTHOCHUTENIBHBIM CYOBEKTHBHBIM IPO-
LecCyallbHBIM TIPaBOM, IOCKOJIBKY M3 0OIIeit
Macchl BbIIETISIETCS HE TOJIBKO MTPaBOO0Ia1aTeNb,
HO U OOSI3aHHBIA KOHKPETHBIN CyOBEKT, T.€. TOT
apOUTPaKHBIM Cy/, KOTOPBIH 00s3aH MPUHSTH K
CBOEMY PacCMOTPEHMIO TpeOOBaHME O 3alIUTe,
paccMOTPETh €ro U BHIHECTU COOTBETCTBYIOIIUI
Cy/neOHBIN aKT.

@DaKTUYeCKH, BOZHUKHOBEHUE apOUTPa’KHBIX
MpoLecCyalbHBIX MPAaBOOTHOILIEHUH MpaBoooa-
JaTesns ¢ KOHKPETHBIM apOUTPaKHBIM CYAOM TO-
CTaBJICHO B 3aBUCUMOCTb OT HayaJla pealu3aiuu
npaBa Ha cyneOHyto 3amuty. J{ias apbuTpakHoro
CyZla, Kak opraHa rocy/lapcTBEHHOH BJacTH, Ha-
JIeIEHHOTO (PYHKIUSIMHM OCYILIECTBICHHS MPaBoO-
Cyausi, €T0 3HAUEHHE 3aKJIF0YaeTCsl B HEOOXOIH-
MOCTH TpeTepreBaHus AEUCTBUS CyObEKTUBHOTO
MpOLIECCyaIbHOTO MpaBa Ha UHUIMHUPOBAHHE CY-
neOHoW nesitenbHOCTH. [lperepneBanue neict-
BUsI CYOBEKTHBHOTO TPOIIECCYaTbHOTO MpaBa Ha
CTaJluu BO30YX/I€HUS IPOU3BOJICTBA 110 AEITY JUIS
apOUTPa)KHOTO Cy/1a 3aKJII0YaeTCs B UCIIOTHEHUH
00s13aHHOCTEH, KOTOpble C(HOPMYIUPOBAHbI B
ct.cT. 127, 128, 129 AIIK P®.

Takum oOpa3om, apOUTpaskHOE IpPOLECCY-
aJbHOE 3aKOHOAATENbCTBO PErNIaMEHTHPYET pe-
aJIM3aLMIo NpaBa HA MHUIUMPOBAHUE CY1eOHOTO
rpolecca, yCTaHaBIMBasi OCHOBaHMS U TOPSAI0K
oOparieHuss B apOMTpaKHBIA Cyl TNEpBOM WH-
CTaHIIUH.

Jlis TaHHOTO MHCTUTYTAa HE UMEET 3Ha4YeHUE,
KakoW CyneOHBIN aKT Oy/eT BBIHECEH IO eIy U
Kakoro cojiepxkanus oH Oynet. Vimeercs BBUAY,
YTO MPOU3BOJCTBO MO JI€TY MOXKET ObITh OKOH-
4YeHo 0e3 ero pacCMOTPEHUS 10 CYIECTBY — Ipe-
KpaIleHo, OCTaBJIEHO 0€3 pacCMOTPEHUS WM 3a-
KIIIOUEHO MHpoBoe corameHue. Hanuuue mnpa-
Ba Ha MHUIIMMPOBAHUE CYJIOHOW NMEATETHHOCTH
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MIPEOI0KUTEIILHO TOBOPUT O AEHCTBUTEIbHBIX
CYOBEKTHBHBIX IpaBax U 00S3aHHOCTSAX CTOPOH B
MaTepuaIbHOM MPABOOTHOIIEHUH, O HAPYILIEHUU
CYyOBEKTHBHBIX NpPaB M 3aKOHHBIX HHTEPECOB,
MIPUHAJIEKAITNX OJHOU U3 CTOPOH.

Nmenno nostomy ct. 125 AIIK P® comepxur
yKa3zaHHE€ Ha HEOOXOOUMOCTh (OPMHPOBAHUS
TpeOOBaHUs K OTBETUYUKY CO CChUIKAMH Ha 3aKO-
HbI U UHbIE HOPMAaTUBHbIE IPABOBBIE AKTHI, & TaK-
&Ke 00CTOATEeNbCTBA, HA KOTOPBIX OCHOBAHBI 3a-
SIBIICHHBIE TPeOOBaHUS. YCTaHOBIICHHE B TIOCIE-
JyIOLIeM apOUTPaKHBIM CYJIOM B pe3yibTare Cy-
NeOHOTO pa3dmparenhCTBa Jielia HaJMJIUs TIpaBa
Ha 3alUTy O3HAYaeT, YTO MpaBa I OXpaHsIeMble
3aKOHOM MHTEPECHI JaHHOTO JIMIA JeHCTBUTENb-
HO HapyIIeHBbl U CYIIECTBYET HEOOXOAUMOCTh B
UX 3aIUTE U BOCCTAHOBJICHUU.

OTH TEOpEeTUYECKHE IMOJOKEHUS UMEIOT He-
MOCPE/ICTBEHHBIM BBIXO Ha mpakTuky. Korma
T oOpalaeTcst B apOMTPakHBIH CyJl ¢ 3as1Bie-
HUEM, CY/Ibsl JOJKEH MPOBEPUTH HAIMUUE Y HErO
JMILB TpaBa Ha MHULMUPOBAHUE CyeOHON aes-
TeabHOCTU. Bompockl, kacaromiyecs npasa Ha 3a-
IIUTY, MOTYT OBbITh pelIEHBI TOJILKO B PE3YJIbTaTe
WCCIIEIOBAHMS U OIICHKH JI0Ka3aTeIbCTB 10 ey
B X0/Ie Cy/1e0HOro pa3zdouparenbCTBa.

[ToaToMy, mpaBoe peryiaupoBaHHE JaHHOTO
MHCTUTYTa JOJDKHO YETKO 3aKpervIsiTh OCHOBa-
HUSI ¥ TIOPSIIOK OOpaIieHust B apOUTpakHBIN CY/I.
Hampuwmep, ct.ct. 125 n 126 AIIK P® yxka3bia-
10T Ha HEOOXOAMMOCTh CChUIATh HA KOHKPETHbHIE
JI0KA3aTeIbCTBa, B TOITBEP)KICHUE OCHOBAHUM
CBOMX TpeOOBaHMIA, 1 HEOOXOAUMOCTh TIPE/ICTaB-
JICHUs TAaHHBIX JOKA3aTeJIbCTB COBMECTHO C MCKO-
BbIM 3asBJICHMEM. Takoe MpaBOBOE PETryJIHpOBa-
HUE M03BOJISIET apOUTPa’KHBIM Cy/laM JJOCTATOYHO
LIMPOKO TPAKTOBATh JIaHHBIE HOPMBI, YTO B [TOCJIE-
JYIOIIEM MPUBOAUT K HEOOOCHOBAaHHBIM BBIHECE-
HUSIM OIpeieieHns: 00 OCTaBJIeHUH HCKOBOIO 3a-
SBJICHUS 0€3 ABMKEHUS, a B TOCIEIYIOIEM 1 BO3-
BpaIeHne MUCKoBoro 3aseieHus [15]. W xors ct.
129 AIIK P® yxa3bIBaeT, 4TO UCTEL] HE JIUILACTCS
IIpaBa Ha Cy/IeOHYIO 3aIlUTy U B JaJIbHEHIIIEM MO-
Clie yCTpaHEHUsI OCHOBAHUH, MOCITYKHBIINX BO3-
BpAILIEHUIO HCKOBOTO 3asIBIICHUS] MOXKET ITOBTOPHO
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00paTUTHCS B apOUTPAKHBIHA CyJI, B JCHCTBUTEITh-
HOCTH K€ B CJIydasiX, KOIZa UCTEKaeT CPOK HCKO-
BOM JaBHOCTH, TpeOOBaHUS HE OYIyT YIOBIETBO-
PEHBI, T.K. BO3BpAILIEHUE UCKOBOTO 3asBJICHUS HE
MIPEPBIBAET TEUEHHS CPOKA UCKOBOM JJAaBHOCTH.

B nayunoii nuteparype 0110 chopMynupoBa-
HO MHEHHUE OTHOCUTEIBHOIO TOTO, UTO HA CTAIUU
BO30Y>KIACHUS MTPOU3BOJCTBA 10 AETY MPOLECCy-
albHasl JAESITEIbHOCTh CYOBEKTOB JOKa3bIBAHUS
JOJDKHA OBITH HallelieHa TOJBbKO HA YCTaHOBIIE-
HUE HaJW4us MPEANOChUIOK U COOIONEHHUs IO-
psiika Bo30yX1eHHs IPOU3BOJICTBA 110 aeiy [16].

Kak crnenyer u3 pazbaCHEHUMN, U3T0KEHHBIX B
nyHkre 17 Ilocranosnenus Ilnenyma Beiciiero
Apoutpaxknoro Cyna Poccuiickoit ®deneparimn
ot 20.12.2006 Ne 65 «O monroroBke Aena K cy-
nebHoMy paszbuparenbcTBy» [17], B mporecce
MOJITOTOBKH Jiefia K CyneOHOMY pa30upaTeabCTBy
CyZlbsl OTpejeNsieT NMpeaAMeT AO0Ka3blBaHUs, J0-
CTaTOYHOCTH MPEJICTABICHHBIX JJOKA3aTENbCTB U
paccMarpuBaeT xojaraiicrBa 00 MCTpeOOBaHWUHU
JI0Ka3aTeNIbCTB OT TPEThUX JIUIL.

[TosTomy, HempencTaBieHHEe UCTIIOM JOKa3a-
TEJIbCTB B 000CHOBaHHE 00CTOATENBCTB, HA KOTO-
PBIX CTPOSITCSI HCKOBBIE TpeOOBAaHMs, HA CTaIUU
MPUHSITHSI UCKOBOTO 3asBIICHUSI K TIPOU3BOICTBY
apOUTPaKHOTO cyJa HE JOJDKHO OrpPaHUYUBATh
NIPaBO Ha CyAeOHYIO 3alllUTy, IMOCKOJIBKY OIpe-
JeNieHHe HEOOXOMUMOCTH B TPEIOCTaBICHUU
JIOTIOJTHUTENBHBIX JJOKA3aTeIbCTB SIBISETCS TIPO-
[IECCYaIbHOM 0053aHHOCTHIO Cy/Ia.

Crenyromee CyObEeKTHBHOE IMPOLECCYaTbHOE
MpaBo, KOTOPOE COMAEPHKATEIbHO DPACKPHIBAET
IIPaBO Ha JOCTYI K IPABOCYAUIO — 3TO NIPaBO Ha
MoJTyYeHre KBATU(UITUPOBAHHOW FOPUIUICCKON
MOMOIIY, 3aKperuieHHoe 4. 1 cr. 48 Koncrtury-
nuu PO.

[IpaBo Ha momydyeHue KBaTUPUIIUPOBAH-
HOW FOPUAUYECKON MOMOIIU CIEAYET OTHOCHUTh
K IPOLECCYaJbHBIM TapaHTHSIM CHENUAIBHOIO
Xapakrepa, T.e. H3Ha4aJIbHO OHO 00JiajaeT odec-
MEYUTEIHHBIM XapaKTepOM M TapaHTHPYyeT Hal-
JieKallee OCyIIeCTBIEHUE BCEX MHBIX MPOLECCY-
aNBbHBIX TIPaB, MPEIOCTABICHHBIX apOUTPAKHBIM
MpoLEeCCyabHBIM 3aKOHOATEIbCTBOM.
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B apOutpaxHom mpolecce 3TO MpaBo IMoO-
ayumno ytouHeHue B cT. 59 AIIK P®, xoropas
MIPEJICTaBIsIET BOSMOXKHOCTD JIFOOOMY JIUILY, y4a-
CTBYIOILEMY B JIeJie, BECTU CBOU JeJa JINYHO WU
gepes MpeICTaBUTENs], OKa3bIBAIOIIETO KB (DHU-
[IUPOBAHHYIO IOPUINIECKYIO TIOMOIII.

OcobeHHOCTH peanu3alii JaHHOTO TpaBa B
chepe apOUTPaKHOTO CYIONPOU3BOJCTBA 3aK-
JIIOYA0TCSA B TOM, YTO JIMLIA, 3aUHTEPECOBAHHbBIE
B TIOJYYCHHH IOPUAUYECKOW TOMOIIM, BIIpaBe
CaMOCTOSITENILHO pelIaTh BOMPOC, KaK O HEOOXO-
JTUMOCTHU TPUBJICYEHUS B apOUTPAKHBINA TIPOIIECC
MIPEICTABUTEIS, TaK U 00 ONTUMAJIbHBIX (hopMax
MONTyYeHUs] TaKo momMoru (oOpaleHne K aiBo-
KaTy, THOMY JIUITY, OKa3bIBAIOIIEMY KBaJH(HIIN-
POBaHHBIE FOPUIUIECKUE YCIYTH, THOO IPUHSATHE
B mrrar ropucta). AIIK PO ne npegycmarpuBaet
Y HE JleNaeT KaKuX-IM00 UCKIIOUEHUH 1Mo CyOb-
€KTHOMY COCTaBY Y4aCTHUKOB apOUTPaXKHOTO Cy-
JOTIPOU3BOCTBA B YACTU 0053aTEIHHOTO yUACTHS
MPEJICTaBUTEIIS, TAKXKE U B OTHOLIEHUM y4acTHs
B KakOM-JTH00 MpolieccyalbHOM MTPOU3BOICTBE.

OpHako cienyer yka3aTb, YTO, B COOTBETCT-
Bud ¢ 1.1 ct. 14 MIII'TITI, kaxkb1it uMeeT npaBo
Ha: PaBEHCTBO IEpe] CYIOM; «CIPaBEIIMBOE U
myOnuyHOE Pa3doupaTenbCTBO JAefla KOMIIETEHT-
HBIM, HE3aBHCHUMBIM M OECTIPHCTPACTHBIM CYIOM,
CO37aHHBIM Ha OCHOBaHMHM 3akoHa» [18]. PaBen-
CTBO IIEpE]] CyAOM BKJIFOUAET B c€0sl: B TOM UHUCIIE
Y PaBHBIN JOCTYII K MPABOCYIUIO, YTO O3HAYALT:

1) mpaBo Ha oOpanieHue B CyJ JODKHO OBITH
JOCTYITHO BCEM WHAMBHIAM, HE3aBUCHUMO OT
TPaXXIAHCTBA WM OTCYTCTBHS TaKOBOTO, JTHOO
WX cTaryca, Oyap TO JUIa, WUIIyIIHe yOeKHIIE,
OE’KEeHIIbI, paboune-MUTPAHTHI, I€TU 0€3 COmpo-
BOXKJICHHUS;

2) nro0bIe pa3uurs B OTHOIICHUU TOCTyTa K
MIPaBOCYIUIO, KOTOPHIE HE OCHOBAHKI HA 3aKOHE U
HE MOTYT OBITh ONPaBIaHBI 0 OOBEKTUBHBIM U
pa3yMHBIM OCHOBaHUSIM, 3aIPEIICHBL;

3) rocyzmapcTBaM PEeKOMEHIYyETCsl TIPEI0CTaB-
JATh OECIUIaTHYI0 IOPUAMYECKYIO TOMOIIb I10
CJIOHBIM aJIMUHUCTPATUBHBIM Jieam [19].

[Tpu sTOM, cornacHo mpaBoBoii nmo3utiuu Kou-
cruryimonnoro Cyma P®, koropyro oH chopmy-
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nupoBas B cBoux [locranoBnenusx [20], o0s-
3aHHOCTb T'OCYAApCTBA TI'apaHTUPOBATh 3aILUTY
MpaB ¥ CBOOOJ, B TOM YHCJIE TIpaBa Ha MOTy4YeHUE
KBIM(UIIMPOBAHHON IOPUANYECKON TTOMOIIH,
HE OrpaHMYMBAET 3aKOHOJATENsl B BhIOOpe IIy-
Tel BBIMIONHEHUS JaHHOW 00s13aHHOCTH. TO ecTh
KOPPECIOHIUPYIOIIasi 00s3aHHOCTh TOCYIapCTBa
JTAHHOMY TIpaBy COCTOMUT B TOM, YTOObI obOecrie-
YUTh HA/JICKAIINE YCIOBUS KaXIOMY CYOBEKTY
Ui oOpallleHus 3a IOPUAMYECKON MOMOUIbIO B
LEJSAX 3aIIUATHI 1 OTCTAaWBAaHMsI CBOUX IIPAB U 3a-
KOHHBIX UHTEPECOB.

NMeHHO 1O03TOMY, TOCYZapcTBO Ipearona-
raeT BBEJEHHUE MHCTUTYTa MPOo(hecCHOHATBHOTO
IOPUANYECKOTO TPEICTaBUTENbCTBA, 00O0CHOBDI-
Bas 3TH HEOOXOJMMBIE MEpPhI TE€M, UTO JAHHBIN
WHCTUTYT UMEET BA)KHOE 3HAYEHUE JIS 3AIINATHI
MpaB B YCIOBUSX ACHCTBUSA MPUHLIUIA COCTA3A-
TEIBHOCTU B apOUTPaKHOM IIpolLIecCe.

Taxxe u EBponeickuii ¢y 1o mpasBam 4esio-
BEKa HEOJHOKPAaTHO OTMEYaJl, YTO OTCYTCTBHE
npoeccHoHaTbHOTO MPEICTABUTENBCTBA B PSIE
ciydaeB (IIpeXkIe BCEro, Korja peub UAET O BbI-
MIECTOSIINX CyAeOHBIX MHCTAHIUSAX ) JIeaeT mpa-
BO Ha CIpaBeNIMBOE CyIeOHOE Pa30MpaTeIIbCTBO
TEOPETHUUECKUM U WILTIO30pHBIM [21].

Koncturymmonnsiit  Cyn  Poccwmiickoni De-
Jepaly MOJATBEPkKAal B CBOUX PEIICHUSX, B
YaCTHOCTH, IPUMEHUTEIBHO K JEATEIbHOCTH
aJIBOKaTOB, Ha KOTOPBIX, B COOTBETCTBUU C De-
JiepabHBIM 3aKOHOM «O0 aJIBOKATCKOM J1esTeIb-
HOCTH U aaBoKarype B Poccuiickoit Penepauum»,
BO3JIOJKEHA 00s3aHHOCTH 00ecTeynBaTh Ha IMpo-
(heccroHAIBHON OCHOBE KBATH(PHUIIMPOBAHHYIO
IOPUINIECKYIO TIOMOITh (PHU3HYECKUM H FOPHUIU-
YECKUM JIUIIAM B LIETISX 3alUTHI UX MPaB, CBOOOT
U MHTEPECOB, a Takke oO0ecrneueHus: JOoCTymna K
npaBocyauio [22].

[IpaBo Ha momydeHWe KBATU(UITUPOBAHHOM
IOpUJINYECKON TIOMOIIM TapaHTUPYETCS BCEM
JIMLaM, YYaCTBYIOIIMM B JIeJ€, KOTOPbIE UMET
3aMHTEPECOBAHHOCTh B €r0 pe3yJbTare, BKIIIO-
yasi ¥ TPETbUX JIUL, HE 3asBIIAIOIINX CAMOCTOS-
TENbHBIX TPEOOBAHUN OTHOCUTEIILHO TpeaMeTa
cropoB. bosee Toro, mpaBo Ha IOJIy4eHUE KBa-
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TUQPUITUPOBAHHOM FOPHINICCKON ITOMOIITH BKITIO-
YaeT B CBOE COZIEpP’KaHUE HE TOJIBKO KOHKPETHYIO
paboTy IOPUCTOB B CyIE€OHBIX 3acedaHUsX, HO U
MOJITOTOBKY COCTSI3aTeNbHBIX OKYMEHTOB, H3-
y4eHUE WHOCTPAHHOTO mpaBa (1. 9) u UHBIC eH-
CTBUS, CBSI3aHHBIE C MMOJITOTOBKOM UCKOBOTO 3asIB-
JIEHUS! ¥ C MPEACTaBIEHUEM UHTEPECOB B IpEJ-
BapUTENbHOM cyneOHOM 3acenanui (1. 13) [23].

Tak xe cBOMM coJep)KaHHUEM JIaHHOE IPaBo
OXBATHIBAET BO3MOKHOCTh YYaCTHHUKA apOUTPaXK-
HOTO CYAOIPOU3BOACTBA B3bICKATh CYyAEOHbIE
pacxofipl, MOTPAYCHHBIE HA YCIYTH MPEICTaBUTE-
Jisi B COOTBETCTBUU C TipaBuiamu iaBel 9 AITK
P®. 13 cucremuoro toiakoBaHus 4. 1 ct. 41, 4.
2 cr. 51, ct. 110, u. 3 ct. 271 AIIK P® cnenyer,
YTO Cy/neOHbIE pacXoibl Ha OIJIATy YCIyT Ipen-
CTaBUTEJIS, TIOHECCHHBIC TPETHUMH JIMIIAMU, HE
3asIBIIAIOIIMMU  CAMOCTOSITETIbHBIX TpeOoBaHU
OTHOCHTEIJIBHO TIpeIMeTa CIopa, B TOM YHCIIE B
CBSI3U C TO/Iaueii aneuUILUOHHON KanoObl, MO-
T'YT OBITh TaK)KE€ BO3MEIICHBI 10 MTPaBHJIaM TJIaBbI
9 AIIK P®.

OnHako Ka3yajqbHOE UCTOJIKOBAHUE W MPUME-
HEHUE 3aKOHOTMOJIOKEHUH HHCTUTYTa CYIeOHBIX
pacxoioB, IMOHECEHHBIX B CBS3M C YCIyramu
MIPE/ICTABUTEISI, HAMPSIMYIO HE MpeaycMaTpuBa-
10T KpUTEpUs OTpaHUYEHUN U 3alpeTOB Ha orpe-
JIeNieHHe pa3Mepa OIIaThl IOPUAMYECKUX YCIYT,
HO B TO XK€ BpeMsl pa3Mep OIUIaThl HE JOJKEH
CTaBUTHCS B 3aBUCHUMOCTb OT MCXO0/1a Jiejia, a TaK-
KE JIOJKCH OBITh Pa3yMHBIM H JIEHCTBUTEILHO
MMOHECEHHBIM. DTO OOBSICHSIETCS TEM, 4TO B ap-
OuTpa)KHOM Tporiecce (YHKIUS MPABOCYIAHs B
mo60ii ero ¢popme otaeneHa oT GYyHKIUN CrIops-
IIMX CTOPOH, M OHU HU KaKHUM 00pa3oM HE MOTYT
BIIUSTH HA IPUHSITHE PEILICHUSI.

CrenyrommM KOHKPETH3HPYIOLIUM CPEACT-
BOM SIBJISIETCS [TPABO Ha MOJTy4YeHHe HHPOpMaIuu
0 cyneOHOM pa30upaTelIbCTBE.

Hcxons u3 Toro moHWMMaHwusi, 4To AaeT EB-
PONEHCKUI Cyl, NaHHOE MPaBO HAMPABICHO Ha
rapaHTHPOBAHUE TPaB MPAKTUYECKUX U IPPeK-
TUBHBIX. EBpONIENCKUI Cyz cuen, 4ToO IIpaBoO Ha
CIIpaBeUTMBOE U MyOJInYHOE CcyaeOHOoe pa30oupa-
TEIBCTBO OBLIO OBI JIMIIIEHO €T0 CYITHOCTH, €CITU
ObI cTOpoHa Jena He Oblia npouH(OpMUpPOBaHA
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0 CyIeOHOM 3acelaHud TaKhuM 00pa3oM, YTOOBI
MMETh BO3MOXKHOCTH SIBUTHCSI HA HETO, €CIIU ObI
€10 ObUIO MPHUHATO PEILIEHUE BOCIOIb30BATHCA
MPaBOM ydYacTBOBaTh B CyACOHOM 3acelaHuw,
rapaHTUPYEMOM HAIMOHAILHBIM 3aKOHOJATEIh-
CTBOM.

BaxHOCTBH JaHHOTO IpaBa Ha MOJIYYEHUE UH-
dbopMaIuu MOAUYEPKUBAETCS TEM, YTO €ro Hapy-
IICHUE SIBIISIETCS. OCHOBAaHUEM JUISI OTMEHBI Cy-
eOHOro aKra.

B u. 1 ct. 15 ®enepanbHoro 3akoHa OT
22.12.2008, Ne 262-®3 «O0 obecrnieueHHH 10C-
Tyna K WHGOpPMAIUU O NEATEIHHOCTU CYIOB B
Poccuiickoit ®enepanun» [24] roBopuTcs, 4TO
TEKCTHI CyIeOHBIX aKTOB, 32 UCKIIOYCHHEM TIPU-
TOBOPOB, pa3MemaroTcs B ceTu MIHTepHeT mocie
ux npuHatusa. Vcxons m3 OyKBaJIbHOTO U CHC-
TEMHOTO TOJKOBaHHS BBINICYKa3aHHOTO 3aKOHA,
y apOUTPaKHOTO Cy/a CYIIECTBYeT 00s3aHHOCTh
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pasmemnarb Bce CylaeOHbIe akThl B ceTu MHTep-
HET, 3a UCKJIIOYEHHEM MPOTOKOJIBHBIX OIpe/esie-
Hui [25] .

Takum 006pa3om, MOXKHO clieslaTh BBIBOA, YTO
B COZIEP)KaTEeIbHOM IIIaHE CYOBEKTHBHOE IIPO-
LlecCyalbHOE MPaBO Ha JOCTYI K MPABOCYAUIO B
apOUTPaKHOM CY/IOTIPOU3BOICTBE PACKPHIBACTCS
yepe3 NMpU3HaKU, CPOPMYIMPOBAHHBIE B MEKIY-
HAapOAHBIX aKTaX, YCTAHABJIUBAIOMIUX CTAHAAPTHI
cyaeOHoi 3amuThl. JlelicTByloliee apOuTpakHOe
MIPOLIECCYANIbHOE 3aKOHOAATENbCTBO PP conep-
KHT MPOLECCYaTbHO-TIPABOBbIE CPE/ICTBA, TapaH-
TUpYIOIIHE ero peanu3anuio. Ho B To e Bpems,
B LIEJISIX MOBBIIMIEHUS 00ECIEUeHUs pealn3aluu
npaBa Ha JJOCTYII K PAaBOCYIUIO B apOUTPaKHOM
CYJIOTIPOM3BOJICTBE, 3aKOHOAATEIb CIEIyeT Mpe-
YCMOTpPETh CPEJCTBA, OTPAaHMYHMBAIOIINE Cyne0-
HO€ YCMOTpPEHHE Ha CTaJuM BO30YKIEHUS IPO-
U3BOJICTBA IO JEITy.
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Solovix Svetlana
Rusiyanin arbitraj mohkamas icraatinda adalat miihakimasina cixis

Xiilasa

Moaqalads adalot mithakimasinin hayata kegirilmasinds beynalxalq standartlar prizmasindan arbitraj
mohkomo icraatinda adalot miithakimosi hiiququnun aspektlori nozordon kegirilmisdir. Mohkomo
aragdirmasi dovriinds arbitraj prosesin istirak¢ilarinin hiiquqi selahiyyatlorini reallagdirmaga imkan
veron detallasdirma vasitasilo hiiquglarin mozmunu agiqlanir.

Solovykh Svetlana
Access to justice in Russia arbitration proceedings

Summary

Profound aspects of the right are considered in article on access to justice in arbitration proceedings,
through prism international standard realization of the justice. Reveals the contents subjective right
by means of neranuzanmm authority participant of the arbitration process, allowing realize him at
period judicial hearing.

Rayci: h.e.d., prof. Alis Qasimov
Taqdim edan: h.ii.f.d. Rdsad Mammadov
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Farzaliyeva Lald Rizvan qizi,
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Baki Déviat Universitetinin "Beynalxalg xiisusi hiiquq va

Avropa hiiququ" kafedrasinin miiallimi

BEYNOLXALQ VALYUTA FONDU
CORCIVOSINDO VALYUTA SIYASOTI

Acgar sozlor: valyuta mazannalari, diinya iqti-
sadiyyati, kredit, tadiyya balansi, kvota.

KiroueBble ciioBa: xypcul 6aniom, Mupoeads
9KOHOMUKA, Kpeoumbl, MNIAMEeNCHbII Oananuc,
K60Mbl.

Keywords: exchange rates, the world eco-
nomy, credit, balance of payments, quotas.

eynolxalq Valyuta Fondu (BVF) Bretton
B Vuds Razilagmasi ¢orgivosindo 1944-

cli ildo Diinya Banki ilo birlikdo qurul-
mus vo 27 dekabr 1945-ci ildo faaliyyato basla-
migdir (7). BVF 44 iizv dovlot torofindon tosis
olunmasina baxmayaraq, hazirda onlarin say1
187-yo ¢atmigdir. BVF-nin qurulus maogsadi
maddi problemi olan 6lkelora maliyys yardimi
gostormok vo Bretton Vuds sabit valyuta quru
rejiminin davamliligi iiclin qaydalar miioyyon
etmoklo diinya ticarotinin inkisafina tosir etmok
idi. BVF qglobal maliyys nizami toqib etmok,
birja, valyuta mozonnolori, 6domo planlart kimi
movzularda yoxlamaq vo togkil etmak, eyni za-
manda texniki vo maliyyo dostoyini tomin etmok
kimi vozifolori olan beynolxalq bir toskilatidir.
Ancaq Bretton Vuds rejiminin 1971-ci ildo yixil-
masindan sonra beynalxalq pul sistemindoki
doyisikliklor ¢orgivasindo BVF-nin mogsadlori
do dayisikliklors moruz qalmisdir.

Birinci vo Ikinci Diinya Miiharibasinden sonra
beynoslxalq iqtisadi masaloalor qarisiq hala golmis,
I Diinya Miiharibasindon sonra yaranan iqtisadi
bohranla doyiis sonrasi iqtisadi depresiyalar da
iqtisadi olagolori tohdid edor bir voziyyot almig-
di. Avropa dovlatlorinin II Diinya Miiharibasi
sonrast xarab vo depressiya icindoki iqtisadi

voziyyatlorinin oksino Amerika Birlogmis Stat-
larinin doyiis boyunca ixracatinin qizil ehtiyat-
larinin artmasi, iqtisadi baximdan kdmok edacok
tok 6lks voziyyatine galmasing sobab oldu. ABS
Avropa dovlatlaring birbasa komok etmak yerino
maliyyo miiossisalor quraraq komok edilmosi
torofdar1 oldu va 1944-cii ilde Bretton Vudsda 45
dovlatin istiraki ila bir sira gorarlar qobul olun-
du. Bretton Vuds razilagmasinda; biri Beynolxalq
Valyuta Fondu, digari Beynslxalq Yenidonqurma
vo Inkisaf Banki (IBRD), yaxud qisaca Diinya
Banki adlar ilo iki iqtisadi miiossisonin qurulma-
st gorarlasdirilmigdir.

BVF Avropa dovlatlorinin tadiyys balanslarin-
da ortaya ¢ixa bilocok miivaqqati (qisamiiddotli)
O0doma cotinliklorine kredit verarok beynalxalq
ticarotin buna goro daralmasini qgabaqlamagq;
Diinya Banki da wuzunmiiddstli investisiya
kreditlori vermok sortilo Avropa dovlstlorinin
yenidon dir¢alisini tomin etmok, tadiyys balans-
larindaki diinyavi balanssizliglar1 aradan qaldir-
magq l¢iin yaradilib.

Simali Koreya, Kuba, Andorra, Lixtensteyn,
Tuvalu vo Nauru xaric biitiin Birlogsmis Millotlor
Toskilatinin {izv dovlatlori BVF-ya birbasa ola-
raq qosulmusglar.

Vatikan, Cin Xalq Respublikas1 (Tayvan),
Falastin xalq1 (BVF-nin texniki yardimini alma-
sina baxmayaraq) vo Sahravi Orob Demokratik
Respublikast (Qarb Sohra) Birlogsmis Millotlor
Taskilatinin tam tizvii deyillor.

BVF-nin todiyys balanslar1 agiq vo ya cox-
luq veran o6lkoalors tonzimloyici miidaxilo etma
imkan1 vardir. Fondun on sslahiyystli orgam
iizv Olkoalorin niimayondoslorindon toskil olunan
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Idaroedicilor Surasidir. Bu surada hor bir iizv
0lke idarsedici vo onun miiavini qisminds tomsil
olunur. Bunlar adaton maliyys naziri vo morkozi
bankin sadrinden toyin olunur. Ilds bir dofs top-
lanir. Bu heyat 6z arasindan 12 noaforlik bir miidir
Moaclisi segarak solahiyyatini bunlara tohvil verir.
Bundan sonraki orqan Idarsedici Suradir, ananoyo
gora direktor vazifasini Avropa dlkslarindon biri-
nin votondasi dasiyir. BVF-nin gorargah-evi isa
Vasinqgtonda yerloasir (3, s. 60-61). Bundan slavo
BVF-nin niimayondoliklori Paris, Cenevra, To-
kio, Nyu-York sohoarlorinds do yerlosir.

Idaroedicilor Surast hor iizv 6lke, sado sos
coxlugu yaninda fondda istirak hissasilo nisbi
sas ¢oxluguna da malikdir. Buna gors on ¢ox sas
haqqina sahib 6lko, on ¢ox sarmays ilo istirak
edon ABS-dur.

BVF (vo Diinya Banki) tez-tez miixtolif
alimlor vo siyasotgilor torofindon tonqid olu-
nur. Sobablori ¢oxdur, lakin on ¢ox tonqid olu-
nan mosolo horokotin amerikansayagi xarakter
almas1 vo onun bohrandan ¢ixmaq tii¢lin verdiyi
tovsiyolorin effektsiz olmasidir.

Nozors almaq lazimdir ki, Fondun faaliyyati
haqqinda gorarlarin gobulu zamani saslor pro-
porsional gaydada paylanir. Fondun gorarlarinin
tosdiqi Uigiin soslorin 85 %-1 lazimdir. ABS bii-
tlin soslorin toxminon 17 %-ino sahibdir. Bu
miistaqil olaraq gorar gobul etmok ti¢iin kifayot
etmir, ancaq Fondun her hansi bir qerarinin qar-
sisin1 almaq U¢iin imkan yaradir. ABS Senati
Beynolxalq Valyuta Fondunun hansisa konkret
todbirlor gérmosino qadaga qoya bilor, masalon,
Olkalors kreditlorin ayrilmasini qadagan edon qa-
nun layihasi gobul eda bilar (6).

Hor hansi bir 6lke miitlog hom Beynolxalq
Valyuta Fonduna (IMF) vo hom do Diinya Ban-
kina (IBRD) bir yerdo iizv olmalidir. Fonda iizv
olan dovlatlorin hissalorine kvota deyilir. Kvota-
larin 25 %-i quzil ils, qalan 75 %-i milli pul ilo
O0donmolidir. Baslangicda 8 milyard dollar olan
Fondun sormayasi sonraki illorde ¢ox artmisdir.
Bununla yanasi azad valyutali 6lkolordo fond
bilidcosini artirmaq imkani oldo etmisdir. Fond
har bir tizvo kvotasinin 25 %-i moblogindo av-
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tomatik olaraq kredit vermolidir. Fondun verdiyi
kreditlorin miiddati 5 ili ke¢o bilmoz.

BVF molumatlarina géra (2006) fondun bore
vermd qaynagt 174 milyard dollar olmusdur.
Alacaqlar1 iso 75 oOlkodon 34 milyard dollar-
dir. 2010 molumatlarina gére BVF-nin an ¢ox
borcu olan dlkalorin sirasi beladir: Yunanistan
(30 milyard), Ruminiya (13,9 milyard), Ukrai-
ne (12,66 milyard), Macaristan (11.7 milyard)
dollardir (16).

BVF iizv olkalor ilo aparilan damisiglar vo
qiymatlondirmalor naticosindo homin malumatlari
yigaraq regional vo qlobal giymatlondirmoalor vo
tokliflor verir. Bu giymatlondirmolor toplanaraq
ilds iki dofs "World Economic Outlook" va "Glo-
bal Financial Stability Report" adli jurnallarda
cap olunur.

BVF-nin hesablarindan istifado hesab vahidi
olan xiisusi ¢okmo hiiquqglart (special draiiing
rights — SDR), 1969-cu ildon beynolxalq ehtiyat
hissasi olaraq yaradilmis vo iizv 6lkolora kvotalar
ilo miitonasib bir sokildo tosis edilmisdir. SDR-
in yaradilmaq mogsodi beynolxalq likidite darli-
ginin hollidir. Baslangicda, SDR-in doyari ABS
dollar1 kimi 35 SDR = 1 unsiya qizil olaraq toyin
olunmus vo bu sabablo SDR-o "kagiz quzil" adi
verilmisgdir. Bretton Vuds valyuta quru sistemi-
nin siiqutundan sonra SDR-in dayari ABS dolla-
r1, alman markasi, fransiz franki, ingilis sterlinqgi
va Yapon yenidon ibarst olan bir istifado sobati
hesablanmaga baslanilmisdir. Avronun Avropa
Birliyinin pul vahidi olaraq gebul edilmasindon
sonra iso sabatdo alman markasi vo fransiz fran-
kinin yerini avro almigdir.

SDR-in real bir qarsiligi olmayib, tizv 6lko-
lorin gobul etmasiylo etibarliliq qazanan bir
beynolxalq likidite vasitosidir. SDR bir ehtiyat
vasitosi olmasi sobobilo qanuni olaraq pulun
funksiyalarina sahib deyil. BVF maliyys yar-
dimlarin1 SDR iizorindon etmokdo vo iizv 6lkalor
hesablarinda olan SDR-larls borclu olduglari iizv
Olkolors 6domo eds bilmokdadir. Buna slavodan
SDR beynolxalq Odonis Banki, Afrika Inkisaf
Banki, Orob Valyuta Fondu, Asiya inkisaf Ban-
ki, Beynolxalq Telekommunikasiya Birliyi kimi
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beynolxalq maliyyo toskilatlari torofindon do he-
sab vahidi olaraq istifado edilmokdadir.

SDR-in doyari ABS dollar1, avro, ingi-
lis sterlingi vo yapon yenidon ibarst olan bir
sobotin doyori osas alinaraq toyin olunan vo
ABS dollar1 qgismindo acgiglanmaqdadir. SDR
sabatino olan pul vahidlorinin agirliglari, BVF
torofindon 5 ildon bir nozordon kegirilir. Bu
nozordon kegirmonin mogqsadi sobatdo olan
pul vahidlorinin beynolxalq omaoliyyatlarda on
¢ox istifado edilon pul vahidlorindon meydana
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golmosini vo pul vahidlorinin sobotdoki agir-
liglarinin diinya ticarsti vo beynolxalq maliyys
sistemdoki ohomiyyatlorini oks etdirmasini tomin
edo bilmokdir. Son 5 il igorisinds an ¢ox mal vo
xidmat ticarati edon 5 6lkonin pul vahidlori SDR
sobatini meydana gotirmokdadir. ©On son nozordon
kegirmo 2010-ci ildo edilmis olub, 1 yanvar
2011-ci il tarixindo SDR sabati igorisindoki pul
vahidlori, miqdarlar1 vo agirliglar1 codval 1-do
gostarilmisdir.

Cadval 1. BVF SDR sabatinin toskili (1 yanvar 2011) (8).

No Pul Vahidi Dayoari (%) Pul miqdari
1 Avro 37,4 0,4230

2 Yapon yeni 9,4 12,1000

3 Ingilis sterlingi 11,3 0,1110

4 ABS dollar1 41,9 0,6600

SDR-in doyari giindalik olaraq London valyu-
ta bazarinda giinorta saatinda elan edilon valyu-
ta mozonnolori hesabina hesablanir vo BVF-nin
internet saytinda qeyd edilir. SDR-in doyari belo
hesablanir: avro va ingilis sterlinqi ii¢lin, 1 vahid
avro vaingilis sterlinqinin ABS dollar1 qarsiliglari,
yapon yeni {igiin is9 1 ABS dollarinin yapon yeni
qarsilig1 olan bazar valyuta mozonnalori alinir. Bu

valyuta mozonnolori sabatdaki pul miqdarlart ilo
vurulur (Yapon yenidon iso sabotdoki pul migdari
valyuta moazonnasine boliinar). Daha sonra olan
dayarlar toplanaraq 1 ABS dollar1 qarsiligi SDR-
in doyoari tapilir. Codval 1-do 20 Iyun 2011-ci il ta-
rixli SDR doyarinin hesablanmasi gostorilmigdir.
Bu hesablamaya gors 20 iyun 2011-ci il tarixindo

1 SDR-in dayari 1,59216 ABS dollaridir.

Cadval 2. SDR-in dayarinin hesablanmasi (20 iyun 2011) (9).
Ne | Pul Vahidi Sabatdoki pul vahidi (1) | Valyuta quru' (2) (llaf;glsgl g‘;‘?{;‘;“;z)SDR
1 Avro 0,4230 1,42320 0,602014
2 Yapon yeni 12,1000 80,31000 0,150666
3 Ingilis sterlingi 0,1110 1,61690 0,179476
4 ABS dollar1 0,6600 1,00000 0,660000
1 ABS dollari=SDR 0,628079
1 SDR=ABS dollar1 1,59216

! valyuta quru 1 vahid avro vo ingilis sterlininin ABS dollar1 qarsiliglari va 1 ABS dollarinin yapon yeni garsiligt olaraq

istifada edilmokdadir
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SDR faiz nisbati soboatds olan pul vahidlorino
aid qisamiiddotli borc vasitolorinin illik bazar-
da bildirilon faiz dorocalori istifado etmoklo
haftolik olaraq hesablanir. SDR faiz nisbati Fond
torafindon verilon maliyys yardimlarindan "tomal
faiz nisbati" olaraq totbiq olunub. Fondun iizv
Olkolordon aldig1 kreditloro do SDR faiz nisbati
totbiq olunmaqdadir. BVF-ya iizv dlkolor SDR
hesablarinda 6zlorino tosis edilon SDR miqda-
rindan daha ¢ox SDR saxlaya bilor. Bu digor
Olkalarin borclarmi SDR ilo 6domasini gaynag-
landirmaqdadir. Borcunu SDR ilo 6doyan 6lka,
SDR ila borc 6domasini qabul edon 6lkays SDR
faiz nisbati lizorindon faiz 6domoesi edir. Digor
torafdon SDR hesabinda 6ziins tosis edilon SDR-
don daha az miqdarda SDR saxlayan 6lke do faiz
O0domasi edir (4; s. 541-543).

Oz iizvlori ilo miitomadi moslohotlogmolor
kecirmok yolu ilo BVF har bir 6lkonin imumi
iqtisadi voziyyati vo bir do ayri-ayr1 olkoalorin
vo fordi soxslorin onun (BVF) valyutasinin alin-
masi1 vo satilmasi gortlori miisyyon edilorkon no
godar agiq vo masuliyyatli harokat etdiyino dair
molumat toplayir. Bu moslohatlogsmolor homginin
BVF-yo iizv olkolordon hor hansi birindo mil-
li valyutanin xarici valyutaya doyisdirilmosina
qoyulan istonilon mohdudiyystin aradan galdi-
rilmasina tosir gostormak imkani verir. 9vvalco
bu maslohatlogsmalar yalniz valyuta miibadilosino
mohdudiyyst qoyan iizv 6lkolor iiclin mocburi
idi. Ancaq 1978-ci ildon baslayaraq BVF homin
maslohatlogsmaloari tizv 6lkalorin hamist ils aparir
(2; 5. 68-70).

Bundan olave, lzv dovletlori torafindon
gobul edilmis valyuta mozonnalori ilo alagodar
miiddoalara riayot edilmosi istiqgamotinde noza-
rotin hoyata kegirilmasi 6hdoliyi! ¢orgivasin-
do Fond xiisusi ikitorofli konsultasiya sobo-
kasi yaratmisdir, bu, ¢ox zaman “IV maddo
cor¢ivosindo konsultasiyalar” adlandirilir. Onlar
Fondun ekspertlorinin hesabatlarinda oks olu-
nan dovlastlorin mikroiqtisadi siyasatlorina aid
edilirlor. Masoaloya inzibati surada baxilir vo sadr
maraqli 6lkaya miisbat vo monfi maqamlari ¢atdi-

I Bslma 3, maddo IV
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rir. 9gar bu prosedur prinsipco moxfi saxlanilar-
sa, o zaman BVF inzibati suranin iizv dovlatlorin
iqtisadi siyasatlorini neco qiymatlondirmasi ay-
din olsun deyo, biitiin elementlori ictimai fikir
ticlin olgatan edir (11).

Bretton Vuds institutlarinin diinya iqtisadiy-
yatina xiisusilo soyuq miihariba illorindoki tosiri
¢ox miizakira olunur. BVF-nin bilorokdon Ame-
rika vo Avropa mongali sirkatlorlo yaxsi olagolor
quran harbi diktatorluqlar: dastoklodiyi iddia edi-
lir (12). Hatta bazi tonqidgilor BVF-nin demokra-
tiya, insan hiiquqlari, is¢i hiiquglar mévzularina
moanfi, hatta tocaviizkar bir mévqe niimayis etdir-
diyini iddia etmokdaodirlor. BVF torofdarlar iso
Fondun asl giiciiniin vo ya vozifasinin demokra-
tiya deyil, iqtisadi sabitlik oldugunu, iqtisadi sa-
bitliyin do demokratiyanin tomal dasi oldugunu
iddia edirlor.

Miistoqillik oldo edondon sonra Azorbaycan
Respublikas1 bir ¢cox beynalxalq toskilatlara tizv
gobul olunmusdur. Bels ki, Azorbaycan Respub-
likasinin qosuldugu ilk beynalxalq toskilatlardan
biri mohz Beynolxalq Valyuta Fondu olmusdur.
Azorbaycan Beynolxalq Valyuta Fonduna 18
sentyabr 1992-ci il tarixindo qosulmusdur.

“Azorbaycan dovloti bazar miinasibotlori
osasinda iqtisadiyyatin inkisafina gorait yara-
dir, azad sahibkarliga tominat verir, iqtisadi
miinasibatlords inhisarciliga vo haqsiz raqabato
yol vermir” (1, s. 7-8). Diinya Iqtisadi Foru-
munun dorc etdirdiyi “Global Competitivness
Report 2012-2013” adli hesabatinda bildirilir
ki, Azorbaycan qlobal ragabot qabiliyyatlilik
indeksino gora diinyanin 140 6lkasi arasinda 46-
c1 yeri tutur. Hesabata asason, Azorbaycan 6ton il
tutdugu movqgeyini (55-ci yer) yaxsilagdiraraq 9
pills iraliloyib. Qonsu 6lkslordon Giirclistan 77-
ci, Ermonistan 82-ci, Tiirkiyo 43-cii, Rusiya iso
67-ci yeri tutub. Siyahrya 6ton ilki kimi Isvecra,
Sinqapur vo Finlandiya basciliq edir (5).

Azarbaycan Respublikasi Beynolxalq Valyu-
ta Fonduna tizv qabul edilorken ilkin kvota 168
min. ABS dollar1 olmusdur. BVF-nin program-
lar1 xiisusilo inkisaf etmokdo olan Glkalor {igiin
bir gayda olaraq Struktur Islahatlari Proqrami
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(SiP) corgivesindo hoyata kegirilir. Azorbaycan
Respublikasinin maliyys naziri Azorbaycanin
Beynolxalqg  Valyuta  Fondundaki  miidiri,
Azorbaycan Markozi Bankinin sadri ise avozedici
midiridir (3, s. 60-61).

BVF-nin proqramlari xiisusils inkigaf etmokda
olan 6lkalar {iciin bir qayda olaraq Struktur Isla-
hatlar1 Programi (SIP) ¢orgivesindo hoyata kegi-
rilir. BVF-nin Azarbaycanla amakdasliq slagalari
do SIP kontestindo qurulmusdur.

Qeyd etmok lazimdir ki, amokdaslhq slaqoe-
lorinin ilkin giymaetlondirilmasi dovriinds BVF-
nin Azorbaycanda hoyata kecirdiyi proqramla-
rin iqtisadi somorasi bdyiik olmusdur. Belo ki,
1992-1994-cii illordo o6lkenin iizlegdiyi dorin
igtisadi bohrandan ¢ixmaq moagsadilo BVF-nin
maliyys dostoyi ilo aparilmis struktur islahatlar
programi daxili vo xarici balansin tarazlasdiril-
mast vo iqtisadi sabitliyin tomin edilmosino im-
kan vermisdir. 1995-ci ildon baslayaraq struktur
islahatlart corgivasindo aparilmis sort fiskal vo
monetar siyasot noticosinds ddvlot biidcasinin
kosirinin inflyasiya monbolori hesabina maliy-
yalosdirilmasing son qoyulmus, bu sahado xarici
maliyys monbalarina iistiinliik verilmis vo bununla
da inflyasiya 1996-c1 ildon 6ziiniin hiperinflyasi-
ya saviyyasindon — 6 %-don do asag1 diismiis, ma-
natin ABS dollarina olan mozonnasi sabitlosmis
va real igtisadi artima nail olunmusdur.

BVF ilo Azorbaycan Hokumoti arasinda
Maddoslar Sazisinin IV maddasine uygun olaraq
indiyadok Azarbaycan hokumsating iqtisadi prog-
ramlarin hoyata kegirilmasinin dostoklonmasino
togdim edilmis maliyys yardimlar1 ilo yana-
st BVF texniki yardim, institusional vo mone-
tar idaroetmo iizro potensialin artirilmasi iizro
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Azorbaycanda bir sira saholordo, o ciimlodon
dovlot xorclorinin idaro olunmasi, vergi-gém-
rik siyasoti vo idaro olunmasi, morkozi bank-
cilig, bank nozarati, pul siyasoti vo statistika
saholorindo texniki yardimlar da gostormisdir.
Azorbaycanda makroiqtisadi tohlillor vo siyasat,
maliyys proqramlasdirilmasi, fiskal siyasot vo
idaragilik, morkozi bank miihasibatligi vo bank
nazaroti saholorinde BVF torafindon tomin edil-
mis tolimlordon bohralonmisdir (13).

Hazirda Azorbaycanin strateji valyuta ehti-
yatlar1 40 milyard dollar keg¢ir ki, bu da 6lkoyo
mal vo xidmatlorin doérdillik ixracini tomin edir.
Azaorbaycan Morkozi Bankinin soroncamindaki
valyuta ehtiyatlari ilin 9 ayinin yekununa ssasan,
6943,3 milyard dollara, 6lkonin Dovlot Neft
Fondunun aktivlori iso 32 242,5 milyard dollara
catib (14).

Hazirda Azorbaycanin valyuta ehtiyatlar1 61ko
UDM-in 65,7 faizini toskil edir. Azorbaycan stra-
teji valyuta ehtiyatlarmin UDM-o nisbatino géro
diinyada qabaqcil movqelordo gorarlasib. Belo ki,
Braziliyada bu gostorici 15,1 faiz, Rusiyada 32,8
faiz, Hindistanda 22,6 faiz, Cindo 47,6 faiz, Qa-
zaxistanda 39,4 faiz, Qotordo 31,5 faiz, Kiiveytdo
15,1 faiz, indoneziyada iso 21,8 faiz toskil edir.

Parlamentin Iqtisadi Siyasot Komitosinin sad-
ri Ziyad Somodzadenin fikrinca, novbati 10 il
orzinda Azorbaycanin strateji valyuta ehtiyatlari
100 milyard dollara ¢ata bilor (14).

Yuxarida qeyd olunanlari nazars alaraq demok
olar ki, BVF ilo omokdasliq Azorbaycan Res-
publikasinin diinya valyuta sistemino inteqrasi-
yasinda shomiyyatli rol oynayir vo buna gore do
6lkomizds valyuta ehtiyatlarinin artirilmasi iimdo
vozifalordon biri olmalidir.
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dap3anueBa Jlaaa

JleHeKHO-KpeAuTHAs MOJMTHKA B PAMKax
Mexaynapoanoro Baiarornoro ®onaa

Pe3rome

B nanno#i pabote uccnenyercs BaroTHas noiautuka MB® mo Takum BonpocaM, Kak OpraHu3amus
MUPOBOW (PMHAHCOBOI CHUCTEMBI, (POHAOBBIA PBIHOK, KypChl BAJIOT, KOHTPOJIb IJIAHOBBIX BBIIIAT,
a TaKKe OKa3blBaHHME TEXHUYECKOW W (PUHAHCOBOW moAmepKKW. B HacTosmee Bpems ecTh
HE0OX0MMOCTh yBenuyeHus Mangara MB® i oka3aHus MoMOIIM B paMKax HpoLEeLyp CTpaHam-
y4aCTHHULAM.

Farzaliyeva Lala

Monetary policy within the framework
of the international monetary fund

Summary

In this paper the IMF exchange rate policy on issues such as the organization of the global finan-
cial system, the stock market, exchange rates, control of scheduled payments, as well as turning out
the technical and financial support. Currently, there is need to increase the IMF's mandate to assist in
the procedures the participating countries.

Rayg¢i: h.e.d. Omir 9liyev
Taqdim edon: h.ii.f.d. Yegans Balakisiyeva
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pexmop Hayuonanvnoti Akademuu Buympennux /len, 0okmop opuouyeckux Hayk, npogeccop,

unen-koppecnonoenm Hayuonanvnoii Akademuu Ilpasosvix Hayx Yxkpaumnwel, npedcedamens

Kuesckoii I'opoockou Opeanuzayuu Coroza FOpucmos Yipaunvl, eenepan-neiumenanm Muiuyuu

MEXIYHAPOJIHAS MOJULENCKAS
SHIUKJIONEINA:
MMPOIIJIOE, HACTOSIIEE, BYAYIIIEE

Al

Acar sozlor: Beynolxalq polis ensiklope-
diyasi, beynalxalq hiiquqi standartlar, polis
foaliyyati, islahatlar, asayisin tamin edilmasi, ic-
timai tahliikasizliyin tamin edilmasi, poliseistika,
polis hiiquq nazariyyasi, polis hiiququnun nazari-
metodoloji va konseptual asaslari.

Karuessble ciaoBa: Meowcoynapoonas Ilonu-
yetickas IHYUKIoneouss, mMexcoyHapoonvie npa-
808ble  CMAHOApMbl, NOIUYelucKas Oesmeib-
HoCcmb, peghopmbl, obecneuenue npasonopsaoxa,
obecneuenue o0OWecmMeeHHOU  OE30NaACHOCMU,
NONUYEUCMUKA, NOTUYENCKO-NPABOBAsi Meopus,
mMeopemuKo-memo0ono2uiecKkue U KOHYenmydaib-
Hble OCHOBbL NOTUYEUCKO20 NPABA.

Keywords: International Police Encyclope-
dia, international legal standards, policing, re-
form, law enforcement, public safety, politseisti-
ka, police and legal theory, the theoretical-meth-
odological and conceptual framework of police
law.

YCIIOBUSIX CTAaHOBJICHUS B YKpauwHe Tpa-
JKIAaHCKOro oOrecTBa ocoboe 3Haue-
HUE TMPHOOpETAIOT Hay4yHble pPadoTHI,
CBSI3aHHBIE C MPOrPECCUBHBIMU COIHAIBLHBIMU
TpaHchopMaIsIMU B OOIIECTBE W TOCYIapCTBE.
BaxHoii cocTaBHOI 4acCThIO MPABOBOM CHUCTEMBI
COBPEMEHHOTO JIEMOKPATUYECKOTO TOCYIapCTBa
ABIISICTCS TMONUIUS (MWIMLHNSA), JEATEIbHOCTh
KOTOpPOW HaIpaBlieHa, TMPEeXIe BCero, Ha odec-
neyeHue npaB U cBoOoz uenoBeka. [lo Hamemy
MHEHUIO, JTI000€ HCCIIeI0OBaHUE, TOCBSIIEHHOES
aHaIM3y OPraHU3aI[MOHHO-TIPABOBBIX OCHOB JIe-
ATEJIHOCTU MOJMUIUU (MIJIULIUK) YKPAUHBI U 3a-
PYOEXKHBIX CTpaH, B YaCTHOCTH, Ha Pa3HbIX UCTO-
PUYECKHUX dTanax UX pa3BUTHS, CICIYET CIUTATH
akTya’dbHbIM. OTIpeneneHn0 Hay4YHbIX OCHOB
TpaHchopMaIi MUIHIIMA YKPAWHBI B HAIpaB-
JICHUW COOJIONCHUS COBPEMEHHBIX TPEOOBaHUI
TPaXKTAHCKOTO 00IIECTBa CIIOCOOCTBYET MHOTO-
TOMHOe u3naHue ‘“‘MexnyHaponnas I[lomuuei-
cKasi DHUMKIONENNs , TOArOTOBKY KOTOPOM yxke
OoJiee gecsTH JieT obecrnieynBaeT HammonansHas
Axanemus Buytpennux /len.
Mexnynaponnas Ilonuueiickas OHUUKIIO-
TIeVsl SIBIISIETCSI TIEPBBIM M3JIJaHUEM B MUPOBOM
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MpaKTHKE, B KOTOPOM YAAJIOCh OObEAUHHUTH pa3-
pabOTKH CIEMATUCTOB B O0IACTH MOJIUIIEHCKO-
TO MpaBa pas3HbIX cTpaH. B sHIMKIONEIMH OCBE-
LIEH OMBIT Pa3BUTBIX CTPaH MO MPEBPALICHUIO
TOJTUIUH B 3()(DEKTUBHBIN rOCy1apCTBEHHBIN WH-
CTUTYT, MOJIb3YIOUIUICS JOBEPUEM U YBAKEHUEM
rpakaaH. 37ech PacKpbIBalOTCS OpPraHU3alMOH-
HO-TIPABOBbIE OCHOBBI, CTPATETusl U TaKTUKA Jie-
SITEIBHOCTH MOJINIIMKA — OJHOTO U3 JPEBHEUIINX
Y HEOTHEMJIEMBIX KOMIIOHEHTOB MUPOBOH LIMBU-
nu3anuu. PaccmarpuBas SMOMPUYECKUN U Mpa-
BOBOW Marepuall, aBTOPbl 00paIaroT BHUMaHUE
Ha UCIIOJIb30BAHUE B PA3JIMYHBIX IMOJIUTHYECKUX
CUCTeMax UICHTHYHBIX (DOPM M METOMIOB IMpey-
MIPEXKICHUS, PACKPBITUS M PACCIEIOBaHUs Ipe-
CTYIUICHUM, a TAK)KE BBISIBJICHUS] IPUUUH U yCIIO-
BHUI UX COBEPIIECHUA.

OHIMKJIONEAUs  MOPEICTaBIsAET  IIUPOKUU
CIEKTp B3NNIAI0B HA OCHOBHBIC HAIPABICHUS U
MIPUHLUIIBI COBEPILIEHCTBOBAHUS JESATEIBLHOCTH
MBJI YkpauHbl B KOHTEKCTE MOJUTHYECKOM, aJl-
MUHUCTPATUBHOU U CyneOHO-TIPaBOBOI pedopm.
Ona oTpakaeT OCHOBHbIE TOJIOKEHUS PAa3BUTUS
MB/] Vkpaunsl B XXI Beke.

OTtpaxkast TOHATUHHBIN anmapar MOJIUIIEUCTH-
KM, SHUUKIONEAUS COAEPKUT KOHIIENTyaJlbHOE
000CHOBAaHME HAJEKHON 3alIUThl JIMYHOCTH,
o0IIecTBa U TOCYAapCTBA OT MPECTYIHBIX MOCS-
raTenbCTB, 00CCIEUCHHs TPABOIOPSAKA, OOIIIe-
CTBEHHOM Oe30macHOCTH. B Hell BepBble mosu-
neiickast chepa paccMarpuBaeTcss B KOHTEKCTE
BOIUIOILLIEHUS B JKU3Hb MEXyHaApOAHBIX MPaBO-
BBIX CTAHJAPTOB MOJJEPKAHUS IMPABOIOPSIKA,
onoOpennbix IenepanbHoit Accam6bneeit OOH
u Cosetom EBpormnbl, Kak OCHOBHBIX HMPUHIUIIOB
NEeSATEIbHOCTH MOJULEUCKUX OPTaHU3aLUN U KaK
Crenu(pUIecKoil MporpaMMbl UX pedopMHupoBa-
HUS B YCJIOBHUSIX BBI30BOB HOBOTO THICSTUEIIETHUS.

[{enp sHIMKIIONIEUH, TTO 3aMBICTYy ABTOPCKOTO
KOJIJIEKTUBA — BOCIIPOM3BECTH COBPEMEHHOE CO-
CTOSIHHE TIOJIMIICHCKON JesATeTbHOCTH, OOPaTUTh
BHUMaHHUE HAa HAyYHbIE OCHOBBI €€ COBEPLIEHCT-
BOBaHWsI, CBI3aHHBIE C CYIIIHOCTHIO U HAIIPABJICH-
HOCTBIO JEHUCTBUM NOJIMLENCKUX CHUII, @ TAKKE C
Ka4eCTBOM MOJIHUIEHCKOTO 00CITyKUBaHUS.
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Tlomunerickass >HOUKIONEIUS U3JaHA IO
SrUA0OM TpeX Beaylux opraHuzauuii: Hanwmo-
HanpHOM Akxanmemun BryTtpennux Jlem VYkpa-
nHbl, Muctutyra T'ocynapcrea u IlpaBa umeHun
B.M.Kopenuxoro HanimonansHoit Axkagemun Hayk
VYkpauns! 1 Mexaynapoasoi [onuneiickoit Op-
TaHW3aIlUH, 9TO OOYCIIaBIMBAEeT BBICOKHH YpO-
BEHb U3/IaHUS.

ABTOpaMHM SHUMKIIONEANH SBISIOTCS BEy-
e MPaBOBEIbI U BHICOKOKBATU(DUIIMPOBAHHEIE
IOPUCTBI-NIPAaKTUKU. Cpeny HUX — aKaJleMUKH U
4YIEHbI-KOppecnoH1eHThl HannonansHol Akaje-
M Hayk YkpauHbl U psila OTpacieBbIX aKaje-
Muil Hayk. Kpome 3TOro, aBTOpCKMil KOJUIEKTHUB
W3/1aHHSI COCTABWIIM MU3BECTHBIE YUYEHBIE IPYTUX
rocynapcets: BenukoOpuranuu, Kananel, I'epma-
HuM, Poccun w T.1. B W3gaHuuM mpencTaBieHbI
TOUYKH 3PEHHUs CIIELIUATIUCTOB 110 TEOPUU U UCTO-
puu rocynapcTa M Ipasa, KpUMHAHOJIOTUH, YIO-
JIOBHOTO TIpaBa M IpoLEcca, KPUMUHAINCTUKH,
TEOPUH ONEPATHUBHO-PO3BICKHON JEATEIBbHOCTH
U JIpYyruM IOpUAUYECKUM JUCLUUIUIMHAM Bey-
IIUX OTEYECTBEHHBIX M 3apyOeKHBIX Y4eOHBIX
3aBEACHUI U HAYYHBIX YUPEXKICHUM.

OTtnenbHO HEOOXOAMMO OTMETHTH, YTO Hada-
toe B 1993 rony coTpyagHMYECTBO C MOJIULUEN
3emun basapus (OPI), koTopoe ocymiecTBiseT-
Csl B paMKax MeEXBEIOMCTBEHHOI'O COTpYIHUYE-
ctBa MBJI Ykpaunsl u ['ocynapctsennoro MBJ/]
baBapuu npu mocpeqHUYECTBE U (PUHAHCOBOM
noAjepkke mnpeacraButensctBa Ponpa [anca
3aiinens B Ykpaune. B wactHoctu, mist popmu-
pOBaHUs KOHLENTYalIbHBIX IMOAXOJAOB IO CO3/1a-
HUIO OTPACIHU MOJULEHCKOro Ipasa MpU COIeH-
CTBHH TIPEIICTABUTEIHCTBA TOTO (hOHIA peau-
3yeTcs MpOoeKT unanus MexnyHapoaHoii [lonu-
LENCKON DHIMKIOIEINH.

B I rome sHnuknonenuu “TeopeTnko-meTon0-
JIOTUYECKUE W KOHIENTyaJIbHbIE OCHOBBI IOJIN-
LEHWCKOT0 MpaBa U MOJMUIEHCKOW AEOHTOIOTHH
(2003 1., 1232 c.) pacKkpbIBalOTCsI OPTaHU3AIMOH-
HO-IIPaBOBBIE OCHOBBI, CTPATETHsl U TAKTHKA JEs-
TEIBHOCTHU MOJIMUUHU (MWJINLIKN), OCBEIIEH ONbIT
JNEMOKPaTUUYECKUX CTpPaH U OTPaXeH MOHSITHH-
HBIH anmnapar MoJIUIEUCTUKHA KaK HOBOT'O HAyYHO-
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rO HallpaBJIeHUs. 3€Ch 3aTParuBaroTCs JOKTPU-
HaJbHBIE MPOOIEMBI MOTUIEHCKUX OTHOIICHUH,
B YaCTHOCTH, TTOJIMIICHCKOTO TIpaBa. ABTOPBI 00-
pauaroT BHUMaHHE Ha UCIIOJIb30BAHUE B PA3JIHY-
HBIX MOJUTHYECKUX CHUCTEMaX UHIUBUIYaJIbHBIX
($hopM U METONOB MpenyNpPekKACHUS, BHIIBICHUS
MIPUYMH, PACKPBITHS U pacclieZlOBaHUs MPECTY-
wieanit. Ocoboe BHUMaHUE YIEsIeTCs] KaueCTBY
TTOJTUTIEHCKON CITY»KObI, OCHOBY KOTOPOH COCTaB-
JISIOT MHTEPECHl YenoBeka u obmectsa. [IpuBo-
JUTCSI TOYHOE ONpEJIeNIEHNEe JEOHTOIOTHYECKUX
TpeOoBaHUM, HOPM (CTaHIAPTOB) FOPUAMUYECKOMN
nesitenbHOCTH. [IpobreMbl monuieiickoro mpasa
Y TOJUIIEHCKON I€OHTOJIOTUH PacCMATPUBAIOTCS
B KOHTEKCTE IOPUINYECKON HayKH, C TEOPETHKO-
METOJIOJIOTHYECKUX MO3UINUN (OPMHUPOBAHUS U
pa3BUTHS MPABOBBIX CUCTEM, MOCKOJIBbKY IOJIH-
I[MSl UTPAET BAXHYIO POJIb B 00ECTICUSHUH JIEMO-
KpaTHH, a MOJIMLENHCKas 1eITeIbHOCTD SBISETCS
OOIIECTBEHHOM CITYKOOI.

Tom II “IIpaBa denoBeka B KOHTEKCTE MOJIH-
ueiickoit nesrensuoctu” (2005 r., 1224 c.) sB-
JISIeTCS YHUBEPCAJIbHBIM H3JaHHEM, B KOTOPOM
CKOHIICHTPUPOBAaHbl OCHOBHBIE MEXIYHAPOI-
Hble ctanmaptel Opranuzamnn OObeTMHEHHBIX
Haumit u Cosera EBponbl 1o nmpaBam yenoBeka,
pelIeHus W PEKOMEHJALUU MEXyHApOIHBIX
CyneOHBIX OpPraHoOB IO JAHHBIM BOMpOCaM, Te-
OpPETUKO-METOIO0JIOTUYECKHE U  KOHLENTyalb-
HBIE TOJOXEHUSI OTHOCUTEIBHO CTAHOBJIEHUS U
pa3BUTHs WHCTHTYTa TpaB M CBOOOJ YEIIOBEKa,
MEXIYHAPOAHBIN 0030p CHCTEMBI 3aIUTHI MIPaB
YeJloBeKa, a TaK)Ke MPAKTUYeCKUe CUTyallud B
chepe neaTeabHOCTH MONUIMU B KOHTEKCTE CO-
OJIIO/IeHNs U 3AIMTHI PaB YeJIOBEKa.

B III Tome “llonuueickuii MEHEIKMEHT:
ucropust 1 coBpemeHHOCTh” (2006 1., 1192 c.)
paccMaTpuBaIOTCSl aKTyallbHBIE MPOOIEMBI TO-
JUIENCKOro MEHEI)KMEHTa B KOHTEKCTE IIKOJIbI
“4esIoBeYeCKUX OTHOIIEHUI , OpraHu3aluOHHOM
KYJBTYpPbI, CTPAaTErMUeCKUX KOHIEMIHUHA YIpaB-
JIEHUS! TIEPCOHATIOM MONUIUU (MWIHLKK). 3HA-
YUTEbHOE BHUMAaHHUE YAEJIEHO MPOAKTUBHOMY
MOJTUIIEHCKOMY YTIPaBICHUIO, pe(OpMHUPOBAHHIO
MOJIMIUY, U3YyYEHUIO0, MOHUTOPUHTY M BHEApe-
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HUIO TIEPEOBBIX TEHACHINHN 1eATEeIbHOCTH B 1O~
JTUIEHCKYIO TPAKTHUKY.

Tom IV “YronoBHo-npaBoBbIE, KPUMHUHOIO-
THYECKHE M YTOJIOBHO-UCIIONHUTEIBHBIE OCHOBBI
noymieckon nesrensHoct” (2007 1., 968 c.)
MOCBSIICH YTOJIOBHO-TIPABOBBIM, KPUMHUHOIOTH-
YECKUM U YTOJOBHO-HCIIOJIHUTEIbHBIM acleK-
TaM TOJUICHCKON JeITeTbHOCTH; B HEM JTAeTCs
KPUMUHOJIOTHYECKAsi XapaKTepPUCTHUKA JIMYHO-
CTH TIPECTYITHUKA U €Tr0 KEPTBbI, PACKPHIBAIOT-
csl poOIeMHBIE BOTIPOCH! TPO(HIAKTHKH TIpe-
CTYIUICHHI, TPOTHO3UPOBAHUS U TUTAHUPOBAHUS
OOpBOBI C PECTYIMHOCTHIO, a TAKXKE PaccMOTpe-
HBI TIPOOTIEMBI MEKYHAPOIHOTO COTPYAHUYECT-
Ba B cpepe MOTUTIEHCKON AesATeTbHOCTH. 3HAYH-
TeTbHOE BHUMAaHUE yAENEHO Pa3NUYHBIM BUIAM
MPECTYIHOM AESITENbHOCTH, a TaKKe KPUMHHO-
JIOTUYECKUM aCTIeKTaM HApKOMaHUU U TPOCTUTY-
unu. Ha ocHOBaHWM AEMCTBYIOIIMX HOPM, Ipa-
KTUKH UCTIOTHEHUS HaKa3aHUH, IPUMEHEHUS Mep
BOCITUTATENILHOTO BO3ICMCTBUSI, HOBBIX TEOPETH-
YECKUX TOAXOJ0B PacCMATPUBAIOTCS MPOOIEMbI
YTOJIOBHOTO ¥ YTOJIOBHO-UCIIOJHUTENBHOTO Ipa-
Ba YkpauHbl. OCBEIICHbI BONPOCHI CTAHOBICHUS
U pa3BUTHSI OTEUECTBEHHON YTOJIOBHO-HUCIIOIHU-
TETHHON CHUCTEMBI M YTOJIOBHOTO 3aKOHOJATEIb-
CTBa, 3aPOXKJICHUS U Pa3BUTHSI IEHUTEHIIMAPHBIX
CUCTEM B 3apyOeXHBIX CTpaHaX, MEKIyHapoj-
HOTO COTpYAHHYECTBA B cpepe UCTIOTHEHHSI YTO-
JIOBHBIX Haka3zaHUU. PaccMOTpeHbI Takxke mpen-
MEeT ¥ UCTOpUS Pa3BUTHS KPUMHUHOJOTUH, YIO-
JIOBHOTO TpaBa U YTOJOBHO-HCIIOIHUTEIHHOTO
IpaBa, OCHOBHbIE MTPU3HAKU MPECTYHOCTU U €€
JNETePMUHAHTHI, J]aHa KPUMHUHOJOTHYECKas Xa-
pakTepUCTHKA JTMYHOCTH MTPECTYITHUKOB U )KEPTB
MPECTYIUICHHI, OCYIIIECTBIICH aHAJINU3 MPOOIEMbI
MpoGWIAKTUKN TPECTYIUICHWH, TMPOTHO3HPOBa-
HUS U TJITAHUPOBAHUS OOPBOBI C MIPECTYMHOCTBIO.

B V Ttome “YronoBHo-nipolieccyanbHas U Kpu-
MUHAJIUCTUYECKAsl JESITeTbHOCTh MOMUIEHCKUX
opranuzanuii” (2009 p., 1007 c.) paccMOTpeHBI
YTOJIOBHO-TIPOIECCYabHble W KPUMHUHAIHUCTH-
YECKHE OCHOBBI JESTENbHOCTH MOJULEHCKUX
OpTaHOB, MPEACTABIEH KOMIUIEKCHBINA IOpHINYe-
CKMI aHAJIN3 Pa3IMYHBIX BUIOB MPECTYIUICHUH,
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PacKpBITO COJIEpKaHNEe OCHOBHBIX JIEMEHTOB UX
KPUMHUHAIUCTUYECKON XapaKTEPUCTUKH, a TAKKE
U3JI0KEHBl OCOOEHHOCTU MX BBISIBICHUS U pac-
KpeiTUa. Ha OCHOBaHMH [EHCTBYIOIIUX HOPM,
a TaKXke C y4eTOM WM3MEHEHUW W JIONOJIHEHHUU
JEMCTBYIOLIETO 3aKOHOATENBCTBA PACCMOTPEHBI
MPOOIEMBI YTOJIOBHOTO CYIOTIPOU3BOJICTBA.

B VI tome “OnepaTtuBHO-pO3bICKHAS AEATENb-
HOoCTh moyuimu (Mumumun)” (2010 p., 1127 c.)

OCBEILEHBI BOIPOCHI HOPMaTUBHO-IIPaBOBOTO pe-
TYJIMPOBAHUS ONEPATUBHO-PO3BICKHON JESITENb-
HOCTH, COONIOZEHUs TpaB M CBOOOJ uelloBeKa
IpU  OCYUIECTBICHUU OIEPATUBHO-PO3BICKHBIX
MEPONPHUSITHI, UCTIOJI30BAHUS PE3YJIBTATOB OIle-
PaTUBHO-PO3BICKHOM 1€ATEILHOCTH B YTOJIOBHOM
cynornpousBojcTBe. Takke B pabore mpencras-
JeHbl WH(OPMAIMOHHBIE, TICHXOJIIOTHYECKHE,
TEXHUYECKHUE, UICTOPUUECKHE, IIPOTHOCTUUECKUE
aCIeKThl ONEePaTUBHO-PO3BICKHON JAEsITeIbHOC-
TU. [IpUBOASTCS TOJNKOBAaHUS OCHOBHBIX TE€PMHU-
HOB U TIOHSITHI B c)epe pacKpBITHS U TIpeaynpe-
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KJICHUS TIPECTYTUIEHUH, PO3bICKA MPECTYITHUKOB,
ONEPATUBHO-PO3BICKHOTO COMPOBOXKICHUS yIO-
JIOBHOTO Cynomnpoun3BozicTBa. OCBeEIIeHbI BOIIPO-
Chl MEXIYHAPOIHOTO COTPYAHHYECTBA B cdepe
OTIEpPaTUBHO-PO3bICKHON AESITETbHOCTH, B YacCT-
HOCTH pabotel MHTepnona u EBponona.

B VII Tome ‘“AAMUHHCTpaTHBHO-IIPABOBOE
o0ecrieueHre  TMONHUIECUCKOW  AESITeNbHOCTH
(2011 p., 1119 c.) paccMOTpeHBI aAMUHHUCTpa-

TUBHO-TIPABOBBIE OCHOBBI JIESTEIBHOCTU MUJIU-
nuu (TIONUIMHK), a TakK)Ke BOMPOCH HOPMATHB-
HO-TIPAaBOBOTO PETYJIMPOBAHUS peanu3alii ee
¢dbyskmii. B pabote coneprkarcst TOTKOBaHUS OC-
HOBHBIX TEPMUHOB U MOHSATUH B cepe aIMUHU-
CTPaTUBHOM AESITETbHOCTH NOJUINH (MUJIULIUN),
ompesieNieHbl TIaBHBbIE (AKTOPBI 0OECTeUeHUS
OXpaHbI OOIIECTBEHHOTO MOPSIIKA U 0OIIECTBEH-
HOM 0€30MacHOCTH, KOMIIETEHIIUS JOJKHOCTHBIX
JIMI] TIPaBOOXPAHHUTEIBHBIX OPraHOB B COONIOIE-
HUU TIPABOMOPSIKA, KOHKPETU3UPOBAHKI IPaBa 1
00513aHHOCTH PaOOTHUKOB TTOJIUIIEHCKIX TTOIpas3-
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NelieHnid (OpraHoB BHYTPEHHUX JieN) 1Mo obectie-
YeHHI0 OOpBHOBI C MPaBOHAPYIICHUSIMH. 3HAYU-
TEeTbHOE BHUMAHHUE YJICJICEHO BOMPOCAM MEXIY-
HapOJHOTO COTPYAHHYECTBA B cepe aJIMUHHUC-
TPAaTUBHOM ACSATEIHHOCTH MOTUITUN (MUIHIIHH ).

Ha ceromnsamauii 1eHp npojomkaercs pado-
Ta Hag noaroroBkor VIII toma MexyHaponHoi
[Monunetickort Duruknoneanu “MuapopmanmoH-
HO-aHAJIMTHYECKas, 00pa3oBarebHas U HaAyIHAs
JIEeSITEIIbHOCTD, IICUX0JI0THYSCKHUE OCHOBBI IOJIH-
IEHCKON CITY>KOBI, MEXTyHAPOIHOE COTPYAHHYE-
CTBO”.

Mexnynaponnas [lonumeiickas DHIMKIIONE-
JIUSl pacCUMTaHa HE TOJNBKO Ha MPOQECCUOHAID-
HBIX FOPHCTOB, HO M TEOPETHUKOB U TPAKTUKOB,
PabOTHUKOB TOCYIaPCTBEHHBIX M MPABOOXPAHU-
TeNbHBIX OpraHoB. OHa paccurTaHa Ha BCEX, KTO
HMHTEPECYETCsl BOIPOCAMU MPABOBOTO PErYIHPO-
BaHUs OOIIECTBEHHBIX OTHOIICHHA, TOCYIapCT-
BEHHOIO CTpOMTENbCTBA B YKpauHe. Co3ngaHue
Mexnynaponuoi [lonmumeiickoin IHIUKIONETNH
— 3TO CBOEOOpAa3HBIN OTBET HA OCTPYIO MOTPeO-
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HOCTh JIOCTHDKCHHSI KOHCEHCYCa OTHOCHUTEITHHO
0a30BOM POJIM TIOJTUIUH B YCIOBUIX POCTA YPOB-
HS IPECTYITHOCTHU, YCUJICHUS CTpaxa U HEyBEpEH-
HOCTH B OOIIIECTBE.

OrneHnBasi MHOTOTOMHYIO MeXTyHapOIHYIO
[Monuueickyto DHIMKIONENI0, MNOAYEPKHEM,
YTO OHA MPEACTABISET OCHOBATEIHHOE IEIOCT-
HOE€ UCCIEeI0BAaHUE TEOPETUKO-METOAO0I0TrnYe-
CKMX W KOHIENTYaJbHBIX OCHOB IOJHIIEHCKOTO
MpaBa U MOJIUIEHCKON JTEOHTOJOTUH. DHIHUKIIO-
TIeJIUsl TIPUBJICKACT BHUMAHUE HE TOJIBKO CTIEIH-
aJMCTOB-TIPABOBEIOB, MPABOOXpPAHUTENEH, yue-
HBIX, HO ¥ BBI3bIBAET IIMPOKYIO 3aWHTEPECOBAH-
HOCTh OOIIECTBEHHOCTH TIIyOOKMM Hay4YHBIM
PaCKpBITHEM 3aKOHOMEPHOTO MPOIIECCa PA3BUTHS
OpraHU3alMOHHO-IIPABOBBIX OCHOB, CTPATETUU U
TAKTUKH JEATEILHOCTH NOJUIMH. BEIXOJ B CBET
9TOT0 HW3JaHUS SBJISETCS BBIJAIOIIMMCS COOBI-
THEM COBPEMEHHOW YKPaWHCKOW HOPUINYECKOU
HayKH, YTO COOTBETCTBYET TEHIECHIUU MEXIY-
HApOJHOW MHTErpaluy IPUANIECKUX 3HAHUN U
€BPOMNEICKUM YCTPEMIIEHUSIM MHOTHX CTpaH.

Kovalenko Valentin

Beynoalxalq polis ensiklopediyasi: ke¢mis, indiki, galocok zaman
Xiilaso

Moqalado Ukrayna vo xarici 6lkalarin polis (milis) foaliyystinin struktur qurulusu, toskilati hiiquqi
osaslariin isiglandirilmas: va tohlilino hasr olunan cildli “Beynalxalq polis ensiklopediyasi” nosri
tadqiq olunmusdur. Bu nasr Qans Zaydal Fondunun vasitagiliyi ilo vo Ukrayna DIN vo Bavariya DIN
arasinda omokdasliq ¢orcivasinds is1q tizli gormiisdiir.

Bu nosrin buraxilmasinin aktualligi ondan ibaratdir ki, diinya tocriibasinda ilk dafa olaraq miixtolif
Olkalordan polis hiiququ sahasindo miitoxassislorin nailiyystlori ensiklopediyada birlogdirilmisdir.
Homginin, ensiklopediyaya polisin effektiv dovlot instituna donmasi iizro inkisaf etmis 6lkolorin
tocriibasina dair materiallar da daxil edilmisdir.

Bu nosrin mévzusunun praktiki shomiyyati ondan ibaratdir ki, polis hiiququ v polis deontolo-
giyasinin nozari-metodoloji vo konseptual asaslarinin dolgun tadqiqati yalniz hiiquq miitoxassislorinin,
alimlorinin deyil, ictimaiyyatin do maragini colb etmisdir. Ensiklopediyaya diinya sivilizasiyasinin an
gadim va ayrilmaz komponentlorindon biri olan polisin foaliyystinin toskilati-hiiquqi asaslari, taktika
va strategiyasinin toriflori ilo tanis olmaga imkan verir.

Beynolxalq polis ensiklopediyasinin buraxilist miiasir hiiquq elmindo beynolxalq inteqrasiya
meyillorine va bir cox 6lkalorin Avropaya yonalmasine uygun olmaqla vacib hadisa hesab edilo bilar.
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Kovalenko Valentin
International police encyclopedia: past, present, future

Summary

The questions and the analysis of multi-volume "Encyclopedia of International Police", dedicated
to coverage and analysis of the structural construction, organizational and legal framework for the
police (militia) of Ukraine and foreign countries, the implementation of which is a part of inter-
agency cooperation and the Ministry of Internal Affairs Ministry of Internal Affairs of the State of
Bavaria and the mediated financial support from the Hans Seidel Foundation in Ukraine.

Relevance issue of this publication is that the encyclopedia is the first edition in the world that
combines the achievements of specialists in police law in different countries. Also encyclopedia is the
only source in the Ukraine in the field of police law, which in addition to the empirical, historical and
legal material highlighted the experiences of developed countries to turn the militia (police) effective
state institutions.

The practical significance of this publication is subject to the fact that a thorough investigation of a
holistic theoretical, methodological and conceptual foundations police law and policing ethics draws
attention not only specialists lawyers, law enforcement officers, scientists, but also causes a wide
public interest, and Encyclopedia provides broad access to certain institutional and legal frameworks,
strategies and tactics of the police — one of the most ancient and integral part of world civilization.
Consideration of these issues, the interpretation of a qualification necessary for the future to achieve
a high level of legal citizens.

Issue of the International Police encyclopedia is an outstanding event modern legal science that
matches the trend of international integration of legal knowledge and the European aspirations of
many countries.

Taqdim edon: h.ii.f.d. Hikmat Eyvazov
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I'yceiinoB Adyabga3 Uoparum oriibl,
O0OKMOp 10pUOUUecKUx HayK, doyenm xagheopsi
mpyo06020 u sKkono2uiecko2o npasa bI'y
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O HEHHOCTHO-
KYJIbTYPOJOTMYECKOM
MOJIXO/IE K ITPABY

Acar sozlar: doyarli-kulturoloji, yanagma,
hiiquq, normativ-dayarli.

KiroueBble CJIOBA: yeHHOCMHO-KYIbMYPO-
JloeuyecKutl, nooxoo, npago, HOPMAMUEHO-YeH-
HOCMHOE.

Keywords: valuable and culturological,

approach, right, standard and valuable.

¢dbopmupoBaBmiics B XX BEKE KYIbTY-

POJIOTUYECKUI MOAXOA K MpaBy OCHOBAH

Ha MPEANOJIOKEHUH, YTO MPABOBHIE SIB-
JIeHUs1, TIOMUMO OPUIMYECKUX 3HaYeHUH, o0Oma-
JAIOT TaK)Ke CMBICIaMU BHEIOPUIMYECKOTO Xa-
pakrepa. [ToaTomy, 060 TIpaBoBO# (eHOMEH
U TIPaBO, B LI€JIOM, MOTYT M JIOJKHBI paccMaTpu-
BaThCsl HE CaMU 10 ce0e, a BHYTPH MPOOIIEMHOTO
MPOCTPAHCTBA COLMOKYJIBTYPHOU CHMBOJIHKH.
Kynberyponorust crpemMurcs co3nartb COOCTBEH-
HbIE€ MOJIETM TPABOBBIX peanuii, Mom4EpKuBast
IPY 3TOM, 4TO KYyJIbTypa MeTadu3n4Ha, T.e. CBS-
3aHa ¢ MUPOM a0COJIIOTHBIX CYHUIHOCTEH U CMbI-
CJIOB, HE JITaHHBIX YEJIOBEKY HEMOCPEACTBEHHO.
Kynsryponornyeckuii moaxoa K IMpaBy IO3BO-
JSIeT B3DIIHYTh Ha COLMANIbHOE ObITHE MpaBa co
CTOPOHBI CaMO3aKOHOJIATeNIbHBIX Hadajl 4elloBe-
YECKOH JesATeNbHOCTH. IHBIMU Cl10BaMU, KyJIbTY-
POJIOTHIO UHTEPECYET HE CTOIBKO COLMATBHOCTb,
CKOJIBKO JTyXOBHOCTB JINUHOCTH, €€ CHOCOOHOCTD
CYIIIECTBOBATh HE TOJBKO B MHUpE IpaBa, HO U B
MHUpE CBOOOBI, CONPSKEHHOM C IPOCTPAHCTBOM
OTBETCTBEHHOCTH (2, ¢. 156-157). B mocnennue
ro/lbl B POCCUICKOM MPABOBEICHUU (POPMUPYET-

Cs1 HOBast TEOPUs FOPUAMUYECKOTO MeHTamuTeTa. B
e€ paMKax MpaBO pacCMATPUBAETCS KaK peryJis-
TUBHasI OpMa KyJIbTYPHI, ICHHOCTHO 3HAYMMBII
«IPOIYKT» CaMOPa3BUTHUS ITUBUIIH3AINH, HAIUH,
ATHOCA, 3aKOHOMEPHOE SIBIICHHE JBOJIIOIUU WX
ObITHSI. AHAMU3 Pa3IUYHBIX TUIIOB MPABOIOHU-
MaH¥sI, OPM 0CO3HAHHS FOPUINUECKON U PaBO-
BOU JICMCTBUTEIHLHOCTH SIBIIICTCS HEOOXOIUMBIM
ATAOM Ba)KHOTO JIJISl COBPEMEHHOM IOpHINYe-
CKO HayKH Tpoliecca KyJIbTYpHOU UIeHTH(HUKA-
MY HAITMOHAIBHOTO TPaBa.

MHorue IpuanYecKie IMKOJIbI U OTACIbHBIC
WCCIIEIOBATEIH, CTPEMHBIIUECS OOHAPYXUTh
«OKUBOE» TIPaBO, MPUXOIWIN K YOSKIECHHIO 00
YCTOMYMBOCTH M JIaXE CaMOJOCTaTOYHOCTH
HOPM HAI[MOHAIILHOTO IIpaBa, HE3aBUCUMO OT
TeX MOAUUKAINN U OOHOBIICHHU, KOTOPBIC ATH
HOpMBI TiperepreBanu. OOparieHne K TpUHIIN-
mam  JIOTIOJIHUTENILHOCTH, —allbTePHATUBHOCTH
Y TIOJNMBAPUAHTHOCTH TIO3BOJIUT COBPEMEHHOM
FOpPUJINYECKON HAayKe HE TOJBKO BBIMTH W3 SIU-
CTEMOJIOTHYECKOTO TYIMHKA, HO U OTKPOET Tepe
HEW HOBBIE TOPU30HTHI. BaxkHOU MpennochuiKon
pa3BEPTHIBAHUS MPaBa KaK peryIsITUBHON (OPMBI
KYJBTYPHI SIBISIETCSI IPU3HAHUE TOTO, YTO MPABO,
HapsIy co cBoel olmiei ¢yHKue Tpedyer, mo
cinoaM U.A.Wnbuna, «ocoboro, Hapsay ¢ apy-
TUMH, CIICIHUATBLHOTO OMPEICIICHUsST U PaccMo-
Tpenus» (5, c. 851).

C ToukH 3peHHs] HOPMATUBHO-IICHHOCTHOTO
MOJIXO/Ia TPABO — ATO «...HOPMATUBHO-PETYIISI-
THUBHAsI CHCTEMa, €CTh COBOKYITHOCTh HOPM, HJIEH
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U OTHOILIEHUH, KOTOpasi yCTaHABJIMBAET MOJEp-
YKUBAaEeMbIi CpEACTBAMHU BIACTU MOPSAOK opra-
HU3ALWUK, KOHTPOJS M 3alllUThl YEeJIOBEYECKOIrO
noseneHus» (8, c¢. 7). C conuanpHO-IOpUIYe-
CKOW TOYKH 3pEHUS, IPABO MPEICTABISICT COOOM
HE YTO MHOE, a UMEHHO, TapaHTUIO0 CBOOOIBI U
CIPaBEUIMBOCTH, BOBMOKHOCTh peaTn3aliu xe-
JaHU#, TOTpeOHOCTEN U MHTEPECOB CyOBEKTOB,
JEHCTBYIOUINX U MBICIISIIIUX B TPOCTPAHCTBE CO-
LHAIBHBIX B3aUMOJICUCTBUM.

PaccmoTpenune ¢deHOMEHa mpaBa C TO3HIUU
KYJBTYpO-(E€HOMEHOJIOTHYECKOTO MOAX0Aa I03-
BOJISIET TIPUOTU3UTHCS K TIO3HAHWIO TTYOMHHBIX
CBOMCTB IOPUIMYECKOM Marepuu, YKOPEHEH-
HOW B CeNM(UIECKOM MEHTAIBHOM CIIEHApUH.
Xapakrepusysi HOPMaTHBHBIM JTUCKypC IIpaBa,
M.IO.Mu3ynuH BBIAETHI PSIA CIEIYIOMUX T10-
CTYJIaTOB aJbT€PHATUBHOTO MHUPOIIOHUMAHUSA:
1) mpaBo — 3TO maneKko HE BCE, YTO HANTUCAHO U
Ha3zBaHO KoHcTutynmeit nnu 3akoHoM; 2) mpaBo
JIOJDKHO 3aKPETUISITh HE CTOIBKO «TOPSIIOK B Oec-
MOPSIAKE», CKOJIbKO 00ecreunBarh ObITHE Oecro-
psKa B MOpsIKe; 3) IpaBo 00pa3yeTcs U3 caMoi
OOIIECTBEHHON JKU3HH, TOCKOJIBKY MOCIEIHSS,
B CHJIy CBOET0 COBEPLICHHOI'O HECOBEPILIEHCTBA,
HE MOXKET CyIIEeCTBOBAThH 0e3 MpaBa Kak TaKOBO-
10; 4) UICTUHHOE TIPABO MPUIAET OOIIECTBEHHBIM
CHUCTEMaM IMpeAeNIbHYI0 YCTOMYMBOCTh M CTa-
OmITbHOCTH. JucOasiaHe BiIacTH W TpaBa MPUBO-
JUT K TPOU3BONY, MPOSBISIOIIEMYCSl KaK CIHS-
HUE BJIACTH U IMpaBa B BUJE WHKBU3UIMOHHOIO
nporiecca (4To ecTh 10 CBOEH CyTH JIerHTUMU3HU-
POBaHHBIN U Y3aKOHEHHBIA MPOM3BOJ BIACTH Ha
OCHOBE MPABOBBIX MPOIEAYp), TUOO KaK «IIpa-
BOBOI» Oecmipenerr; S5) ropuaudeckas (OpraHu-
30BaHHasl) 3alUTa COCTABIsIET OCHOBHOE OTJIHU-
YUTEJIbHOE CBOMCTBO MpaBa, CBOMM CYIIECTBO-
BaHHEM OOYCIJIOBJIMBAIOIIEE W BBI3bIBAIOIEE
Ipyrue ero XxapakTepUCTHYECKHE CBOMCTBA;
6) rocynapcTBO HE CTOJBKO BO3BOAMT IPAaBO B
HOPMaTUBHOCTb, CKOJIBKO CaMO HYXKJIaeTcsi B
IpaBe KaK TaKOBOM; 7) IMpPaBO BbIPA)KaeTcsi He
CTOJIKO B 3aKOHAX U MHBIX MPU3HABAEMBIX IOCY-
JAPCTBOM MHUCAHBIX MCTOYHHMKAX, CKOJIBKO B CO-
BOKYITHOCTU TPOSIBJICHUN MBILUICHUS, AESTENb-
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HOCTH, MBICJICJICATSIIBHOCTH KaK PeryJISTHBHBIN
U OXPaHHUTEJIbHBI KOMIIOHEHT YEJIOBEUECKOTO
MOBEICHUS; §) MPaBO HAJCOIUATHLHO B TOM CMBI-
CJie, YTO SIBJISIETCS JIOTIOJIHUTEIILHBIM, a HE Tep-
BHYHBIM yCIIOBHEM YKU3HEACATSIEHOCTH YeJIOBe-
ka. K mpaBy cyObeKT oOpalaeTcst Kak pa3 Torfa,
KOTJIa WCYepHaH pecypc COIHMAIBHOCTH, KOTAa
BO3HHKAET PaccOracoBaHUE OOIIECTBEHHBIX OT-
HOIIIEHUH U TpeOyeTCs IMKBHUIAINS 3TOTO Pacco-
racoBanus (9, c. 127-137).

JIOBOJIBHO JJTUTEIIBHOE BPEMs TIPABOBEICHHE
3aHMMAJIOCh MPOCTON pErUCTpaluell MpaBo-
BBIX COOBITHI, HX aHAJTU30M U YaCTHO-HAyYIHBIM
0000menreM. OgHAKO MOMCK OHTOJIOTHYCCKUX
OCHOBaHWH TpaBa TpeOyeT OTKa3a OT IPHUBHIY-
HBIX TPEJICTABICHUI M CTPEMJICHHUE TTOHSATH TIpa-
BO Kak SIBJICHHE, BCET/Ia BhIpakaromiee TpedoBa-
HUS ONPEACIEHHOTO TUIA ITUBUIIN3AIIUH.

Omnpenernsisi TPaBOIMMOHMMAHUE KaK €IUHCTBO
MIPABOBOM CYIIHOCTH U SIBJICHUS, MHOTHE Teope-
THUKH MBICIIST CYIIIHOCTH IPaBa B paMKax KJIacCH-
YEeCKOTO Jyalan3Ma CyIIHOCTH U SBICHUS. 31eCh
CYITHOCTH SIBJIIETCSI CBOETO pojia CyOCTaHIIHAb-
HBIM SIIPOM CaMOCTOSATENbHOTO cyiiero. [IpaBo
MMOHMMAETCS TIPH ATOM KaK HEYTO OOBEKTHUBHOE,
cyliecTByromee camo mo cebe. O6o0mas ero
CBOWMCTBA, NIPU3HAKU M KAYCCTBCHHBIC XapakTe-
PUCTUKH, MBI TEM CaMbIM MPHOIMKACMCS K €ro
CYITHOCTH.

Takoil moaxom mpeacTaBisieTCs HaM HeEJIO-
CTaTOYHBIM, ITOCKOJIBKY CYIIECTBYIOT IPaBO-
BbIE TIPEJCTABICHUSA, NATEKUE OT €BPOMEHCKOI
Tpaguiu. K mpumepy, nmpaBoBe, H3ydaroluid
00BbIYHOE MPaBO AQPUKAHCKUX HAPOIIOB, BPSII JIH
OOHAPYKHUT TaM MPHUBBIYHBIC €My HOPMEL. B 3TOM
clly4ae TIO3HaHHME CYIIHOCTH IpaBa OyaeT dheHo-
MeHonorudeckuMm. OHO Oy/leT MpencTaBiIsTh CO-
00l OUUIIeHHE «UIeU» TIPaBa OT BCEX HACIOCHHIA
YKU3HEHHOTO MHpa Y4E€HOT0, YTOOBI HAUTH OCHO-
BY, COCTaBIISIOIIYIO CaM MPEAMET PACCMOTPEHHUSL.
Jlume B 3TOM Citydae ymactces 3adUKCHPOBATH
MPABOBYIO MHTYHIIHIO, JIXKAIIYIO B (DyHIaMEHTE
MIPaBOBOTO MBINUICHUs. Ha Hamr B3DIsI, UHTYH-
1Us1 y4€HOTO, OTIEPUPYIONIAs C MOHITHIMH «IIpa-
BOY», «IIPABOOTHOIICHUEY, KITPABOCO3HAHHE)» Ha-

<
>
&
o
i
o
&
-
[
i
-
-




of

<
>
o
O
Q
i
o
&
-
=
=
-
£~

POLIiS AKADEMIiYASININ

IIOMHUHAET Ty UHTYULHIO, IIPX TIOMOIIN KOTOPOM
CYyZIbsI TIOJIBOIUT OOIIYI0O HOPMY K KOHKPETHOMY
CIIy4aro.

B poccuiickoit Tpaguuuu ¢ KpUTUKOW palu-
OHAJIMCTUYECKOW NapaJurMbl B TEOPHUH IIpaBa
BoicTynan b.A.Kuctskosckuii. [Ipunep:xusasich
HEOKAaHTUAHCKUX MO3UIUH, OH BEChbMa CKENTH-
YECKU OT3BIBAJICS O BO3MOKHOCTH OOBEKTUBHOTO
MTO3HAHMs IIPABOBBIX SIBIECHUMN. «ECTECTBEHHO-
Hay4YHbI€ METOJbl HCCJIEIOBAHUS COLIMAIBHBIX
SBJICHUM, — MHUCAJl OH, — €CTh HE YTO MHOE, KaK
MPUMHUTHUBHOE TMEPEHECEHHE TMOHATHI, BhIpabo-
TaHHBIX B OJHOW HAy4YHOW 0OJAcCTH, B JPYTYIO,
qy)ayto ei obmacts” (6, c. 14). Beskoe cTporo
Hay4YHO IIOCTPOEHHOE IOHATHE OrPAaHUYEHO, a
JeXxaliasi B ero OCHOBE NepBOHaYaIbHask TUIOTE-
3a WJIM UHTYHLMS O CYIIHOCTH IpaBa yKe Mpeio-
npenensier peyiasrar. Cama ke CyIIHOCTh IIpaBa
OCTaéTcs HEMO3HAaHHOM, MPUOTKPHIBAETCS JHIIIb
TOJIBKO KaKasi-TO €ro IpaHb.

B ecrectBo3Hanum, orMedan KuCTIKOBCKHUM,
HET eANHOTO MOHATUA BoAbl. Kaxknas qucuurim-
Ha UMEET O Hel CBOE mpeiacTaBlieHUE: (U3MKA
OJTHO, XUMHUS APYroe, METEOPOJIOTUsSl TPEThE U
T.1. [lomoOHO Bome, MpaBo BXOAWT B pa3iIHYHbIC
cepbl 4eIoBeUYeCKO JKU3HU U JEeSTEIHHOCTH,
OTKy/a CIEAYIOT, KAK MUHUMYM, YEThIpE MOHS-
THS TpaBa: IrOCylapCTBEHHO-OPraHU3alMOHHOE,
COIIMOJIOTHYECKOE, MCUXOJIOTUYECKOE U HOpMa-
TUBHOE. HU 0/THO M3 HUX HE MOXKET JIaTh MOJIHO-
ro 3HaHus o mpase. TakuM oOpa3oM, MO3HAHUE
rocy/lapcTBa U MpaBa BO3MOXKHO JIUIIb B PaMKax
METOJI0JIOTMYECKOTO IUTHPATN3Ma.

HuTtepecHsle pe3yabTaTsl JaET IPUMEHEHUE K
aHanu3y mpoOiieM mpasa MeTo0B (unocodcekoit
repMeHeBTHKU. OKa3blBaeTCsl, TPAHULIBI MPABO-
BOT'O MBIIUICHHS] YCTaHABIMBAKOTCS TPaaUIMeEn
BOOOIIE ¥ TPAJAUIIUEH MpaBa B KOHKPETHOM 00-
[IECTBE B YaCTHOCTHU. bbITHE TIpaBa, Kak U ObITHE
BOOOI1IE, IMEET BPEMEHHOM XapakTep, U M03TOMY
y4EHBIA-TIPAaBOBE] HE 00J1a1aeT KaKOW-TO 0CO00H
«BHEBPEMEHHOI» TOYKOM 3pEHUSI, BCTaB HA KOTO-
PYIO, OH MOT OBI 3aHSTh a0COIIOTHYIO TO3ULHIO.
«/IMEHHO KOHEYHOCTh YEJIOBEYECKOI'0 OIIbITa,
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— mumet I[LIL.I'afigeEko, — AelraeT HEBO3MOXK-
HBIM O€CTIPEANOCHUIOYHOE MBITIIEHUE, KOTOPOTO
WCKaJl TPAJWLMUOHHBIN panuoOHaNIN3M; MbIILIe-
HUE BCET/1a HAUMHAETCS C MPEANOCHUIKH, U TaKast
MPEINOCHUIKA — 3TO U €CTh MPEABAPUTEIHHOE 110-
HHUMaHue, WK, 4To, no ['agamepy, To ke camoe,
YTO UCTHHHBIN mpeapaccynok” (3, c. 428).

Takum o0pa3oMm, ¢ KyJIbTYpPOJIOTHYECKOM
TOYKH 3pEHMsI, HE MpaBO MpeJCTaBiIsieT co0oit
OCHOBHYIO COIIMATIBHYIO IIEHHOCTb, JICKAIIYIO B
OCHOBE JIPYTUX COILIMaJIbHBIX LIEHHOCTEW, a, Ha-
MIPOTUB, PA3JIUYHbIE LIEHHOCTH JIEKAaT B OCHOBE
IpaBa ¥ 3aJ]a0T pa3INyHbIe THUIIbI IPAaBOTIOHUMA-
HUS B YCJIOBUSX PA3IUYHBIX MMPABOBBIX KYJBTYP.
Ho cHauana Hy>KHO ONpPEAENIUTHCS C TEM, YTO Ta-
KO€ I[IEHHOCTH.

«llennocts, — yxaspiBaeT C.M.JIeBukoBa, —
3TO TO 0C000E 3HAUEHHUE, KOTOPOE MPUIAET Yeso-
BeK ueMy-n6o. HuuTto camo o cede e HHOCThIO
He ob6nanaet. JIumb TO, YTO YeNOBEK BbIAEISAET
u3 o0mell Macchl Oiiarogapsi CroCOOHOCTH TI0-
CJICIHETO YAOBJIETBOPATH T€ WM HUHBIE €TO0 IO-
TpeOHOCTH, TIPEBpaIIaeTCs i HETO B IIEHHOCTb.
[ToaTOMy LIEHHOCTH — 3TO HE caM OOBEKT, a OT-
HOIIIEHHE K Hemy uenoBeka» (7, ¢. 71). MoxHo
CKazaTh, YTO I[EHHOCTh — 3TO TO, YTO MO3BOJISIET
JIONSIM YJIOBJIETBOPATH MX JKEJIaHUsl, MOTPEOHO-
CTH, UHTEPECHI U 3aCTABIIATH MPUJIATraTh yCUINS
M0 UX JOCTUKEHUIO, CO3UIAHUI0, COXPAHEHHIO 1
MIPEYMHOKEHHUIO.

[To muenwuto b.JI.I'yOmana, ieHHOCTH, HapsLy
C HOpMaMH U HUJeallaMH, MPEACTaBISAIOT COOOi
BAKHEHIIIMN KOMIIOHEHT YE€JIOBEYECKOM KYJbTY-
pbl. LleHHOCTHOE CO3HAHME OINpPEACINIIET HOPMBI,
T.€. CTEPEOTUIIbI MBICITU U JIEUCTBUS, IPUHUMA-
€Mbl€ B TPAaHMIAX TOW WJIM WHOM COIIMOKYIb-
TypHOW OOmHOCTH. B CcBOIO ouepenb, HOPMBI
perIaMEHTUPYIOT ESTEeIbHOCTD JIIOJIEH BO BCEX
chepax KymbTypbl — OT DJIEMEHTAPHBIX aKTOB
MaTepHUAIbHO-ITPAKTUYECKOT0 Xapakrepa 10 Mo-
pajiu, UCKycCTBa, HayKH U penuruu. MizMenenue
[IEHHOCTHBIX OPHUEHTAIUI B OOIIECTBE BICUET 32
co0oil u m3meHenune HopMm. Maean — 310, cBOETO
poza, coBepIleHHBIH 00pa3 MpeaMeTa, KOTOpbIi
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MPOEKTUpYEeTCsl CyObeKTaMU KOMMYHHUKAIUM U
HaJIESETCsl IIEHHOCTHBIM HM3MEPEHHEM YHUBEp-
CaJIbHOCTH U a0COJIIOTHOCTU. DTO — MPOEKIIHS
Oyayuiero, ¢ MO3UIMI KOTOPBIX BHIHOCUTCS BEp-
JTUKT TIPONIUIOMY U HacTosmeMy (4, ¢. 521-523).
Takum 006pazom, HOpMATHBHASI CTOPOHA KYJIBTY-
PBI SBJISIETCS] MPOU3BOJHOM OT TOM CUCTEMBI LIEH-
HOCTEM, KOTOpas NMpHUHATA B JAHHOM KYJBTYpeE.
Baxuelmmm BUI0M HOPMaTUBHBIX PETYIATOPOB
SIBJISIETCS TIPABO.

Jlnst uenoBeka BCsl COBOKYITHOCTh LIEHHOCTEH
npeacTtaér B BUae cryneHyarod uepapxuu. Cy-
MIECTBYIOT a0CONIOTHBIC HEHHOCTH E€CTECTBEH-
HO-TIPABOBOI0O XapaKTepa, KOTOPhIE BHICTYNAIOT B
Ka4eCTBE KPUTEPHUEB HOPMOTBOPUYECKOM JesATEIb-
HOCTH ISl 3aKOHO/IaTeNel BO BCEX CTpaHax v BO
BCE HCTOpUYecKue mnepuoabl. W cymiecTByroT
W3MEHSIOIINECS [IEHHOCTH. [1epBblid BUI IEHHO-
CTell (LIEHHOCTH CYIIECTBOBAHM) HE SIBISIETCS,
Cyry0o MpaBOBBIM U UMEET YHUBEPCATBbHO-IK3H-
CTEHIMAJIbHBIM XapakTep. DTO LEHHOCTHU-LEIH
(>ku3HB, cBOOOIA, COOCTBEHHOCTbH, TOCTOMHCTBO
JUYHOCTH), PaJd KOTOPBIX MPaBO COOCTBEHHO U
cyuiecTByeT. Bropoii Buj nieHHoctel (leHHOCTH
JOJDKEHCTBOBAHMS) — 3TO LEHHOCTHU-CPENCTBA.
Wx Ha3Ha4YeHHEe COCTOUT B TOM, YTOOBI 0OeperaTh
LIEHHOCTHU-LIENI OT pa3pylieHus. Bceé, yem pac-
roJjlaraeT CUCTeMa IpaBa U OOCIyXHUBaroIIue e¢
WHCTHUTYTHI, 4TO 00ECIIeYNBACT MEXaHUKY (yHK-
LIUOHUPOBAHMS, OTHOCUTCS K LIEHHOCTSIM-CpPE/I-
CTBaM.

Emé onHuM BaKHBIM MOHSATUEM SBIISETCS T10-
HSATUE [IEHHOCTHOW OpWEHTAIMH, BIIEPBBIE HC-
MI0JIb30BAHHOE AMEPUKAHCKUMH COLMOJIOTaMu
V. Tomacom n @.3nanenkuM. LleHHOCTHas opu-
€HTalus — 3TO KOMIUIEKC IYXOBHBIX JI€TE€PMHU-
HaHT JAESTENbHOCTH OTAEIBHOTO YeJIOBEKa WU
TPYIIIbI JIIOEH, KOTOPbIe MHTEPIPETUPYIOTCS B
MOJIOKUTENIBHOM paKypce Ux 3HadyeHui. OCHOB-
Hasi (pyHKIUS HEHHOCTHBIX OpPHEHTAlUA — UM-
NepaTuBHO-perynaTuBHasd. OHU COEOUHSIOT B
ce0be CBOMCTBA KaK IEHHOCTEH, Tak U HOPM — T.€.
BKJIFOYAIOT NPEJICTABICHUS O MPEAMETax 4Yelo-
BEYECKUX MHTEPECOB M OKA3bIBAIOT PETYIHUPYIO-
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1iee BO3eCTBHE HAa HHANBUAYATIbHYIO JACSTEIb-
HOCTb. B pon IeHHOCTHBIX OpUEHTAIUH CTI0C00-
HBI BBICTYTIATh LIGHHOCTH XU3HU (JII000BB, IPYXK-
0a, oO1IeHne, ceMbs U JIp.), HIMBUIM3AIUHU (Ma-
TepHaNbHOE 0J1arocoCTosTHUE, Kapbepa, BIacTh,
0€301acHOCTh U Jp.) M KYJIBTYpBHI (TBOPUYECTBO,
cBoOona u n1p.). LleHHOCTHBIE OpHEeHTaluu SB-
JISFOTCSI MOITHBIMU MOTHUBAaTOPaMHU KYJIBTYPHOTO
noBeAieHUs yenoBeka. OHM CITy>)KaT CUMBOJIaMU
JUTSL TOCTHXKEHUS pa3HOOOpa3HbIxX 1eneit. [IpaBo
HACTOJBKO 2(P(EKTUBHO, HACKOIBKO OHO OIMHUpa-
€TCsl Ha IEHHOCTHBIE OPUEHTHUPBI.

[leHHOCTHBIN acCMeKT MpPaBOBOW peasIbHO-
CTH UCCIIENYETCs TaKuM paszzienoMm (umocodpun
mpaBa, Kak TpaBoBas akcuomnorus. IIpaBoBbie
LIEHHOCTH, Hapsily CO CMBICIIaMH, BBICTYAlOT B
KaueCTBE HMHTEPCYObEKTUBHBIX BO3MOXKHOCTEHN
mpaBa, ux arpuOyToB. MiMeHHO Onaromapsi um
[IPaBO TOJIy4aeT CBOE CoJepKaHHWE B KaueCTBE
JTI03BOJICHUI, 3aIIPETOB, TOJPKEHCTBOBAHUMN U T.[I.
be3 Hux (heHoMeH mpaBa ObLT OB HEBO3MOXKEH.

ITo cBoei mpupoae HUEHHOCTH SIBISIOTCS UE-
aTbHBIMU OOBEKTaMH, a TIOTOMY HX TO3HAHHE
OTJIIMYAETCS OT MO3HAHUS TEOPETHUECKUX MCTHUH.
«ITo3nanue nennoctel, - nucain H.H.Anekcees,
- HEe €CTh aKT 0e3pazIMYHOrO MPHCIIOCOOICHHS
K 0e3pa3InyHOMY IpeAMETY. ITO €CTh aKT ydac-
THS B CYIIECTBE CaMOW LEHHOCTH, MpeObIBaHUS
LIEHHOCTH B CAMOM KU3HU M KU3HU B IIEHHOCTU»
(1, c. 125).

OCHOBY IIEHHOCTH COCTaBIIIE€T MJEs COBep-
IIEHCTBA, KOTOpasi, TEM HE MeHee, 00J1aJjaeT CBOM-
CTBOM pealbHON AO0CTHKUMOCTH. COCTOSHUS
nobponereny (HampuMep, pPacCyIUTEIbHOCTS,
MY’K€CTBO, MYAPOCTbh, CIIPABENINBOCTh) U Onara
(mopsiaka, KyiabTyphl, IIUBUIM3AIMH) CBUIETEb-
CTBYIOT O TOM, YTO B 3MIIUPUYECKOM MHUpE IMpH-
CYTCTBYET MOMEHT a0COIFOTHOTO M COBEPIICHHO-
ro. Tem caMbIM, B pe€aJIbHOM JI€MCTBUTEIBHOCTH
00OHapy»XMBAETCs MOMEHT 0CO0Or0 JOCTOMHCTBA
Y 3HaYUMOCTH.

Hrak, BCE CylIeCTBYIOIEE B MUPO3JaHUH MO-
KET MPEBPATUTHCS JIJIs 4eJI0BEKA B LIEGHHOCTh WUJTH,
HANpOTHB, yTpaTuTh e€. HecMoTps Ha To, 4TO BCe
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JFOMM OMOJIOTHYECKH TPHHAUICKAT K OJHOMY 3alisiMH). B paMKkax KaIOro M3 TaKUX THUIIOB
U ToMy ke Buay Homo sapiens, B KyJIbTYPHOM CYIIECTBYET COOCTBEHHAasI HUepapXusl IEHHOCTEM.
CMBICJIC OHM TPUHAUICKAT K Pa3IUUHBIM Kylb- FI3MEHEHUs B MepapxwM LIEHHOCTEH, TMHAMHUKA
TYPHBIM O00pPa30BaHUSIM, KOTOpPbIE HA3bIBAIOTCSA ILEHHOCTEM BEAYT K TpaHchopMaluK KyJabTyp-
KYJIbTYPHO-MCTOPHYECKMMH THIIAMH (I[MBHJIM- HOM CHCTEMBI, B TOM YHCJIE€ CHCTEMBI IIPaBa.
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Huseynov Abulfaz
About valuable and culturological approach to the right
Summary

The actual problem of modern outlook consists in aspiration to be beyond HopMaTUBUCTCKO -
positivistic treatment of the right. Overcoming of a theoretical isolationism dominating long time is
capable to open ample opportunities for radical updating of domestic jurisprudence and change of its
methodological reference points.

Hiiseynov 9biilfoz
Hiiquqa dayarli-kulturoloji yanasma haqqinda
Xiilasa
Miiasir diinyagoriisiin aktual vozifalori hiiququn normativ-pozitiv sorhi ¢orcivosindon ¢ixmaga
meyil gostormokdon ibaratdir. Uzun miiddot iistiin olmus nozoari tocridgiliyin aradan qaldirilmasi 6lko

hiiquq elmini radikal suratds yenilogsdirmok vo onun metodoloji istiqgamotlorini doyismok tigiin genis
imkanlar agir.
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Toqdim edan: h.ii.f.d. Hikmat Eyvazov
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CAPATOBCKASI TOCYJIAPCTBEHHAS
IOPUJINYECKAS AKAJEMMUS

3apoowcoenue wpuouueckoco obpazosanus 8
Capamose ceésazano ¢ cozoanuem 6 1917 2. wopu-
ouueckozo ¢haxyremema 6 Capamockom YHU-
eepcumeme.

B coomeemcmeuu ¢ Ilocmanoeénenuem BLIUK
om 20 anpens 1931 2. "O meponpusmusx no noo-
20MOBKe U Nepenoo2omosKe Kaopos pabomHuUKos
cosemckoeo cmpoumenvemea”, gaxyremem co-
gemckoz2o cmpoumenvcmea u npasa Capamos-
ckoeo Tocyoapcmeennozo Ynusepcumema 0wl
DPeop2aHUu308an 8 CAMOCMOSMENbHbIU UHCMU-
mym. Taxum obpazom, ¢ 1931 2. 6vin coz30an Ho-
bl camocmosimenvuulil 6y3 - Capamoesckutl M-
cmumym Cosemcrkozo Ilpasa.

1934 1. UucTUTYT COBETCKOTO ITpaBa rnepe-

nMeHoBbIBaeTcs B [IpaBoBoit MHcTHTYT, a

B 1936 1. — B CaparoBckuii FOpuanueckuit
HNuctutyt. Yepes rom emy MpuCBaMBAEeTCS UMS
JI.1.Kypckoro — BUJAHOIO COBETCKOIO YYEHOIO,
OJIHOTO U3 MEPBBIX HAPKOMOB FOCTULIUHM U OJJHOB-
pemenHo nepsoro npokypopa PCOCP. Vka3 Llen-
tpasibHoro Mcnonuurensnoro Komurera CCCP
"O6 yBexoBeunBanuu namsat [1.1.Kypckoro", 3a
nognucamu npeaceaarens LMK CCCP M.U.Ka-
nuHuHa U cekperaps LIMK CCCP 1.A.Axkyrnoga,
cormtacHo kotopoMy Caparockomy IOpuanue-
cKkoMy MHCTHTYTy NpHUCBaMBajIoOCh UM OBIBIIETO
HapKoMa IOCTUIINH, ObLT Toanucan 9 anpens 1937
. HoBbIi1 3Tamn B pa3BUTUM MHCTUTYTA IPULLEICS
Ha xoHell 50-x rr. Ilo nHUIIMaTHBE 3aHUMAaBIIIETO
B TO BpeMs JIOJDKHOCThH pekropa MHctutyTa Ilo-
3HAHCKOTO ObLIa OTKpBITA aCHHpaHTypa, CO3/1aH
JMCCEPTAIIMOHHBIA COBET IO 3aIUTE KaHIHUIaT-
ckux nuccepranuil. K Hauany 60-X IT. B MHCTH-
TyTe paboranmu yxe 90 mperomaBaresncii, B TOM
yucie 4 nokropa u 37 KaHAUIaTOB HayK.

27 mas 2011 roga nmpukazom MuHHCTEpCTBA
O6pazoBanus u Hayku Poccutickoit ®enepammu
BY3 6b11 nepeumenosan B ®I'BOY BIIO «Capa-
ToBcKast [ocynapctBenHas lOpuanueckas Axa-
JEMUSD».

BbricTpoe pazBuTHE M KOJMYECTBEHHBIH POCT
aKaJIeMUU Kak y4eOHOro 3aBeleHHs (KOIUYecT-
BO CTY/IEHTOB U IIpENOjaBaTesiel 3a MOCIEeIHUE
10 et yBennumiioch B 3 pa3a) ObIJIO OTBETOM Ha
pacTyumii 3ampoc ofmecTBa B KBaJTU(PHUIMPO-
BaHHBIX IOPUAMYECKUX KaJpax, CIOCOOHBIX 00-
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CIy’)KUBaTh MOTPEOHOCTH PACTYIIEH PHIHOYHOM
SKOHOMMKH, CTAaHOBJICHHE IIPAaBOBOTO rocyaapcT-
Ba, B TOM YHMCJIE, POCT KOJIMYECTBA U Pa3HOOOpa-
3Usl OPUAMUYECKUX YCIIYT, pa3paboTKy HOpMaTHB-
HOM 6a3bl PEIHOUHOW CPEbI.

OO0yueHue BeneTcs B BocbMu HHCTHTYTaX (MH-
ctutyT IIpokyparypel PO, Muctutyt HOcTunum,
HNucturyr IlpaBooxpanurensHon JlesrenbHOC-
™™, UnctutyT IlpaBa, [Tonutuku 1 DKOHOMUKH,
WHuctutyT 3akoHorBopuectBa, MHcTutyT BTO-
poro Beicmiero u Jlonomautensaoro [Tpodeccu-
oHanmpHOTO (0pa3oBaHus, MeKPErnOHAIbHBIHI
Opunnueckuit Uucrturyt, FOpumuuecknit 1n-
ctutyT [IpaBoBOro AJAMHMHHUCTPUpPOBAHUS) U Ha
omHoM ¢akynbsrere ((paKylTbTeT 3a04HOTO U Be-
YyepHero o0y4eHus).

B cocraBe AkazemMuu (QyHKIMOHUPYIOT (u-
nuanel B ropogax ActpaxaHb, bamakoBo (Capa-
TOBCKas o0nacTh), CMmoseHck, Yepkecck.

[ToaroroBka cneuMagucTOB MO MPOTrpaMMaM
cpenHero mpogeCCHOHALHOTO 00pa30BaHUs B
Axanemun ocymecTsisieTcs: B Komtemxke DxoHo-
Mmuky, [TpaBa n Cepsuca.
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Ha ocnose Cornamenus ¢ ['enepansnoii [1po-
Kypatypoil Poccuiickoii ®enepanuu paboraet
Hentp Ilosbimenus Kpanuduxaumm PabotHu-
koB [Ipokyparypsl.

Ha 6a3e Axanemunu co3nan YMC IlpuBomk-
CKOTO (peziepanbHOTO OKpyTa.

CI'TOA wurpaer BaxkHYyIO pojib B peaju3aluu
MIPOrpaMMbl COLUATBHO-3KOHOMUYECKOTO Pa3BU-
tust CaparoBckoil o6mactu, a Taxxke [IpuBomk-
CKOro (hefiepaibHOro OKpyra B LIEJIOM.

BY3 wumeer ngaBHME Tpaauluyd MOATOTOBKU
KaJpoB B TECHOM B3aMMOJieiicTBUU ¢ paboTona-
TEISIMHU. 3aKIIOUYEHbI COIVIAIIEHUS CO MHOTMMH
(benepanbHBIMU BEJJOMCTBAMH, PETMOHATIBHBIMU
opraHamu cyaeOHON M UCTIOJIHUTEILHON BIACTH.
B cooTBeTcTBUM C COMTALIEHUSIMU OCYILECTBIIS-
eTCst co3anne M (PyHKIIMOHUPOBaHKE (DHITHATIOB
0a3oBbIX Kadeap Akagemun. COTPYTHUIECTBO C
IIPAKTUKAaMHU [TOMOraeT AKaJeMHUu KOPPEKTHUPO-
BaTh CBOM y4eOHbIE NPOrpaMMBbl, CO3JaBaTh HO-
BbIE€ CIIELKYpPChl, OPIaHU30BbIBATh CTAKUPOBKH,
YTO IO3BOJISIET TOTOBUTH CIIELIMAJIUCTOB, OTBE-
YAOIUX TUHAMUYHO M3MEHSIOIUMCS TpeOoBa-




POLIiS AKADEMIiYASININ

HUSM BPEMEHH, MPEABABISEMBIM K MPOPECCUun
IOpHUCTA.

Cpenu pe3ynpraToB nesteiabHocTH Caparos-
ckoii T'ocymapctBennoit FOpunuueckoit Aka-
JeMUud B 00JacTH COLMAJIBHBIX HWHHOBAIIHH:
pa3paborka Kouuenmuw mpaBOBOMl MOJUTHUKHU
B Poccuiickoit @enepanuu, npoexra Mcrnoauu-
tenbHOro Kogekca P®, mpoekra denepanbHoTO
3akoHa «O ¢uskynsrype u cropte B POy», kom-
MEHTapuu K 3akoHaM «OO0 HUCHOJHUTEITBHOM
npou3BoaCTBe», «O0 obecrneyeHnn AOCTyIa K
uH(pOpMaIU O NeATETbHOCTH OPTaHOB TOCY-
JTApCTBEHHOM BIIACTU U OPTaHOB MECTHOTIO ca-
MoymnpasieHus» u «O06 obecrneueHnn A0CTymna
K MH(pOpMaLUU O AesATeIbHOCTH cynoB B Poc-
cuiickon denepaunu» U MHOTHE APYTHE IPO-
€KThl 3aKOHOB U HOPMATHUBHO-IIPABOBBIE AKTHI,
B TOM 4HcCJe 1 U5 cyObekToB Poccuiickoii ®e-
Jepalui.

B mae 2011 . ®T'BOY BIIO «CaparoBckas
lTocynapctBennas IOpunnueckas Axagemus»
3aKJIIOYMIIa COIVIAIIEHUE O B3aUMOJCHCTBUM M
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coTpyaHudyecTBe ¢ Hexommepueckoil opraHu-
3anueit @ouy passutus Llentpa pa3zpaboTku u
KOMMEPILHAIN3aUU HOBBIX TeXHOJOTHHA «CKOII-
koBO». llenbr0 JAaHHOTO COITIALIEHHS SIBIIAETCS
ydacTHe akaJeMuu B (POPMUPOBAHUU U MOAJEP-
KAHUU ONaronpHsTHOM cpenbl A NepefoBbIX
HCCIIeIOBAaHUN U TEXHOJIOTHiL, a TaKXe B BOCIIHU-
TaHUM HOBOTO ITOKOJIGHUS CIELUAIUCTOB, CIO-
COOHBIX OKa3aTh 3PPEKTUBHOE BIUSIHUE HA YCKO-
PEeHHE TEXHOJIOTUIECKOTO Pa3BUTHS CTPAHBI.

AkaneMusi €XeroJHO NPUHUMAET y4acTue
B KOHKypcax (elrepaibHbIX U BEJOMCTBEHHBIX
Hay4yHBIX Iporpamm. B mocienHue roasl Bbl-
MOJIHAJIUCh Hay4YHbIE MCCJIEIOBAHUSA B PaMKax
¢benepanbHbix nporpamm: «MccinemoBaHus u
pa3pabOTKU MO TPHOPUTETHBIM HANpPaBIICHU-
SIM Pa3BUTHUS HAYYHO-TEXHOJOTHUYECKOTO KOM-
miekca Poccum na 2007-2012 roxely; «Pas-
BUTHE HAyYHOTO NOTEHIIMAJIa BBICIIEH ILKOJIbI
(2009-2011 rr.)»; «Hayunsle u Hay4HO-IeAa-
TOrH4ecKue KaJpbl HWHHOBaUMOHHOW Poccum
(2009-2013 rr.)».

&
®
—
®
o
<
-
®
o
-
<
K
—
®
z
>~
=
=)




&
)
i
o
o
<
o
)
o
-
<
(o
i
)
Z
>
=
~

POLIiS AKADEMIiYASININ

Psan  Hay4yHO-MCCIEIOBATENBCKUX IPOEKTOB
peanusyeTcss Ha OCHOBe TpaHToB IlpesmaeHta
P® nns monziep KK MOJIOABIX POCCUMCKUX yUe-
HBIX M BEAyIUX HayuyHbIX mKoa P®, rpanTos
Poccuniickoro I'ymanurapaoro Hayuynoro ®onna
u Poccuiickoro ®onna dynnamenranbHbix Hc-
CJIEOBAHUM.

B 4 puccepraumonnsix coerax CI'TOA co-
TPYIHUKaMH aKaJIEMUH €KETOTHO 3amuiaercs 4-5
JIOKTOPCKUX 1 24-25 KaHAUIATCKUX TUCCEPTAIINN.

B akagemun u3mar0TCs HAy4YHBIC JKYpPHAJIBI
«Bectauk CI'FOA», «IIpaBoBas noauTHKa U Ipa-
BOBasl JKM3HbY», KOTOPHIE BKJIIOUEHBI B MEPEUCHb
KypHaJloB, pekoMeH10BaHHbIX BAK, «Yenosek
n npaso — XXI Bex», «IIpaBo. 3akoHOnaTeNbCT-
BO. JIngHOCTBY, COOPHUK HAyIHBIX TPYyHOB «Bo-
MIPOCHI TEOPUH FOCYIapCTBA U MPaBa», CTyICHYE-
ckas razera «fOpucr», «HayuHoe cryneHueckoe
0003peHHEY.

MexnayHapoiHas JA€STENbHOCTh aKaJIeMUU
OCYILECTBIIIETCSI HA OCHOBE 12 coramieHuii o
Pa3BUTHUH HAYYHBIX U OOpa30BaTeNbHBIX CBSI3EH
C MHOCTpaHHbIMU By3amu (BemukoOpuranwus,
I'epmanms, Pecniyonuka Kazaxcran, KHP, JIutga,
@Opannus, CIHA, Ykpauna, AzepOaiimxan).

Mpnuorue u3 npenoapasarenel CI'TOA sBns-
IOTCSl WIE€HAMM pa3JIMYHBIX MEXKIyHApOAHBIX
Hay4YHBIX accoluanuil u cooluiecTB — Accolu-
auun MexnyHaponHoro [IpaBa, MexnyHapon-
HOM Accommaruu AnmunuctparuBHoro Ilpaga,
Opanny3ckoir Acconnannu ®unancosoro Ilpa-
Ba, LleHTpa 1Mo M3y4EHUIO TpPaHCHALMOHAIBHOMU
MPECTYIHOCTH U KOPPYILUHU, U APYTHUX.
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TanaHTIMBBIE CTYNEHTHI, aCIUPAHTHI U TIpe-
nonaBarenu CI'HOA B pasHble ronbl cTanu obmna-
JaTeNssiMA TPAaHTOB M CTUICHIUN Ha oOydeHue
U TPOXOXKAECHUE CTAXHPOBOK B YHUBEPCUTETAX
CLIA u EBporbl.

C 2008 roga B CI'FOA exeroqHo npoBOAUTCS
KOHKYpPC Ha PEKTOPCKUH T'paHT sl 00ydeHus 3a
pyOexoM. YuacTBOBaTb B HEM MOTYT CTYAEHTHI,
aCTIMPaHTHl W TIpEeToaBaTe. 3a TMociIeTHue 5
JIET TI0 TPAHTY PEKTOpa BbIEIKAIH C YUeOHBIMU U
Hay4HBIMU TIeTsiMU Oosiee 20 YenoBex.

B mapre 2006 roga Cyposos Cepreii bopuco-
BHY ObLT M30pan pekropom Caparosckoii [ocy-
napcteeHHOM Akanemun [IpaBa. C nepBbIX qHER
pabotel Ha octy pektopa C.b.CypoBoB WHUIIH-
MpPOBaJI BOIIPOCHI COBEPIIEHCTBOBAHUS CUCTEMBbI
MOATOTOBKH BBICOKOKBATH(DUIIMPOBAHHBIX CITe-
uuanuctoB. 3a kopotkuil nepuoa C.b.CypoBos
3aBOEBAJI 3aCITy’KEHHBIH aBTOPUTET CPEIH IpO-
(eccopcKo-IIpenoaBarebCckoro cocTaBa aka-
JIEMHH, a TaKXKe CPEAH PyKOBOAMTENEH BBICIIMX
yueOHbIX 3aBefeHuit oonactu. B 2011 rogy Cep-
reii boprucoBuu ObLT Iepen30paH Ha TIOCT PEKTO-
pa Caparosckoii [ocynapcrBennoit IOpuauue-
CKOIl AKaJeMuUH.

C.b.CypoBOB B HacTosIiee Bpemsi SBISET-
cs nemytatoM CaparoBckoi obnacTHO# J{ymbl,
npencenarenem CopeTta pekTopoB By30B Ca-
paToBcKoi oOmactH, mpencenareiaem OOmiecT-
BeHHOro coseta npu I'Y MBJ/I no Caparosckoit
obnactu, npeacenarenem Caparockoro OTje-
nenus Ilenarornuyeckoro O6mectBa Poccun.
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REDAKSIYA HEYOTI:
ALIMLORIMIZ

KAMIL NAZIM OGLU

SOLIMOV

Hiiquq elmlari doktoru, BDU-nun professoru va
“Kriminalistika vo mahkama ekspertizast”

kafedrasinin miidiri

Hiiquq elmlari doktoru, BDU-nun professo-
ru va “Kriminalistika vo mahkama ekspertizast”
kafedrasinin miidiri Kamil Nazim oglu Salimovy
1956-c1 il 12 apreldo Baki sahorinds anadan
olmusdur. 1974-cii ilda Azarbaycan Dovlat Uni-
versitetinin hiiquq fakiiltasina daxil olmus va
1979-cu ildo hamin universiteti miivaffaqiyyatlo
bitirmisdir. 1980-1981-ci illor Ukrayna Xarkov
Universitetinin hiiqugq fakiiltasinin aspiranti ol-
musdur.

rofessor Solimov Kamil miisallim 1987-ci
Pilds SSRI Prokurorlugu yaninda Cinayat-
karligim Saboblorinin Oyronilmasi vo Qar-
sisinin Alinmasi iizro Todbirlerin Hazirlanmasi
Umumittifaq Institutunda “Ingaat materiallarinin
alinmas1 qaydalarmin pozulmasi” movzusunda
namizadilik dissertasiyast miidafio edorak hiiquq
elmlori namizadi alimlik doracasi almisdir.
1990-c1 ildon MDB mokaninda terrorizm
problemlori iizorinds isloyon ilk alimlordendir.
2000-ci ilde “Terrorizmin miiasir problemlori”
movzusunda Rusiya Federasiyas1 Daxili Islor
Nazirliyi Elmi-Todgiqat Institutunda doktorlug
dissertasiyast miidafio etmis vo elo homin ildo
dors vesaiti qismindo tovsiya olunmus “Terro-
rizmin miiasir problemlori” adli monoqrafiyasi
Moskva soharinds ¢apdan ¢ixmisdir.
Professor Kamil miollim boylik vo zongin
omok foaliyyotino malikdir. Kamil miiollim 6z
omoak foaliyyatini 1973-cii ildo Mahkamao Eksper-

tizalar1 ETI-do baslamisdir. 1979-1984-cii illordo
Azorbaycan Respublikasi Vakillor Kollegiyasin-
da vokil, 1984-1987-ci illarda iso Vakillar Kolle-
giyasinin sadr miiavini vazifolorinds ¢alismisdir.

Hiiquq elmlori doktoru, professor Kamil mii-
ollim 1987-ci ilden bu giinadok BDU-nun “Kri-
minalistika vo mohkomao ekspertizas1” kafedrasin-
da miisllim, hazirda kafedra miidiri vozifasinda
calisir.

Kamil miiollimin hom do ictimai foaliyyot
sahasindo boylik zohmatlori var. O, 9dliyys Na-
zirliyi yaninda Moahkumlarin islah edilmosindo
vo penitensiar miiossisalorin foaliyyatindo ictimai
nozaratin hoyata kecirilmosindo ictimaiyyatin is-
tirakin1 tomin edon Ictimai Komitonin isindo,
ekspert kimi Azorbaycan Respublikasi Ali At-
testasiya Komissiyasinin, Azorbaycanda Insan
Hiiquqglarina dair Beynolxalq Standartlarin Tos-
biti iizro Birgs Is¢i Qrupunun faaliyyatindas faal
istirak etmisdir.

Professor Kamil Solimovun 3 monoqrafiyasi,
Idarsliyi, 10 dars vosaiti, 100-0 yaxin moagalo vo
tezisi, 9 todris-metodiki programi nagr olunmus-
dur. K.N.Salimov BDU-nun hiiquq fakiiltesindo
bakalavr vo magistr todris pillalorinds “Krmina-
listika”, “Omoliyyat-axtaris hiiququnun osaslar1”,
“Hiiquq elminin miasir problemlori”, “Ayri-ayr1
név cinayetlorin istintaqinin taktiki vo metodi-
ki problemlori”, “Omoliyat-axtaris foaliyyotinin
problem masalolori” fonlorini todris edir.
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EDITORIAL STAFF
OUR SCIENTIST

SALIMOV

KAMIL NAZIM

Doctor of Law, Professor of Baku State University
and the head of the department of
“Criminalistics and forensic”

Doctor of Law, Professor of Baku State Uni-
versity and the head of the department o “Crim-
inalistics and forensic” Salimov Kamil Nazim
was born on April 12, 1956. In 1974, he entered
the law faculty of Azerbaijan State University
and successfully graduated the University in
1979. During 1980-1981 was a graduate student
in the Faculty of Law at Ukraine Kharkov Uni-
versity.

In 1987, Professor Salimov defended his the-
sis on the subject “Breaking rules in buying con-
struction materials” under the USSR Prosecutor
in the All-Union Institute of studding and pre-
venting the reasons of the criminals.

Since 1990, Mr. Salimov is one of the first
scientists, who workes on terrorism problems in
the CIS area. In 2000, Kamil Salimov defended
his PHD thesis "Modern problems of terrorism"
in Scientific Research Institute of the Ministry of
Internal Affairs of Russian Federation and in the
same year as a recomended textbook his mono-
graph "Modern problems of terrorism" was pub-
lished in Moscow.

Professor, Kamil Salimov has a long and rich
labor activity. Mr. Salimov started his career in
1973 at the Institute of scientific researches of
Judicial Expertise. In 1979-1984 he worked as a

lawyer in the Bar Association , and in 1984-1987
he started his career as a vice president of the Bar
Association.

Doctor of Law, Professor Kamil Salimov since
1987 till today is a teacher of "Criminalistics and
Forensic " department in Baku State University
, at present he is the head of the department. Mr.
Salimov’ effords in the field of activity are end-
less.

He took an active part as an expert in the woks
of Social Committee under the Ministry of Jus-
tice in the rehabilitation of prisoners and prison
facilities, which provide for public participation
in the implementation of public control and in the
work of the Supreme Attestation Commission of
Azerbaijan Republic in identifing of Internation-
al Standards of the Human Rights in Azerbaijan.

3 monographs, 1 manual, 10 text books about
100 articles and theses and 9 educatioan teach-
ing programes belonging to Kamil Salimov were
published . Professor Salimov teaches such sub-
jects as “Criminalistics", "Operation principles of
law", "Modern problems of law", " Tactical and
methodological problems in the investigation
of separate types of crimes, " Problem tasks of
operation-research activity” to the bachelor and
master students of Baku State University.
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PEJAKIIMOHHBIA
COCTAB: HAIIINU YYEHBIE
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KAMWNJIb HASUM OIJIbI

CAJIMMOB

Hokmop rwpuouueckux nayk, npogeccop bBI'Y u
3aeedyrowuii kageopou «Kpumunanucmuka u

cyoeonasn IKchepmusa)

Jlokmop 1opuduueckux nayx, npogpeccop bI'y u
3asedyrowuil kagheopoit «Kpumunanucmuxa u cy-
oeonas skcnepmu3zay, Kamune Hazum o2nvt Canu-
Moe¢ poouica 12 anpensa 1956 zo0a 6 zopooe baky.
B 1974 200y nocmynun na FOpuouueckuii ¢ha-
Kynemem Aszepoaiioscanckozo I'ocyoapcmeennozo
Ynueepcumema, ¢ 1979 200y ycnewino 3asepuiun
ooyuenue 6 smom ynusepcumeme. B 1980-1981 zo0-
oax o1 acnupanmom FOpuouueckozo ghaxynome-
ma Xapbvkoeckozo Ynueepcumema Ykpaumul.

3amuTtuB B 1987 rony KaHAMIATCKYIO JAUCCEP-
Tauuio Ha TeMy «Hapyuienue npaBuil noixydeHus
CTPOUTENBHBIX MaTepuagoB» Bo Bececoroznom MH-
cturyTe Pa3zpabotkn MeponpusiTuii mo u3ydeHHuro
IIPUYUH TPECTYNHOCTH M HMX MPEJOTBPALLECHUIO
npu Ilpokyparype CCCP, mpodeccop Canumon
Kamune momyuyun yuyeHyro cTeneHb KaHIuara
IOPUIMYECKUX HayK.

C 1990 roga siBisieTcst ONHUM M3 TIEPBBIX yde-
HBIX, paboTarmux HaI IpodIeMaMu Teppopu3Ma B
npocrparctse CHI'. B 2000 roxy 3amuTui JOKTOp-
CKyro nuccepranuio Ha Temy «lIpoGnemsl coBpe-
MeHHOro Teppopusma» B Hayuno-Uccnenosarens-
ckoM MHctutyTe Munucrepcrsa Bayrpennux Jlen
Poccuiickoit @enepanyu, U B TOM K€ TOAY B TOPOJE
MockBe BbIIIUIA U3 IEYaTH ero MOHOTpadus moj Ha-
3BanueM «lIpobiaemMbl COBpeMEHHOTO TEPPOPU3MAY,
PEKOMEHI0BaHHAs B Kaue€CTBE Y4eOHOT0 MOCOOusl.

[Mpodeccop Ksamus CaarmMoB nMeeT OOJIBIIYIO
u OoraTyro TpyIoByIO AesATeNbHOCTh. CBOIO TPYyIO-
BYI0 JiearenbHOCTh KsiMunb Mmyamnum Hadan B 1973
rony B HUM Cyne6ubix Okcneprus. B 1979-1984
rojgax paboTasl Ha JOJKHOCTH ajBokara B Kosure-

run AnBokaToB AsepOaiimkaHckoi PecryOnmkm, a
B 1984-1987 rogax 3aHuMall AOIKHOCTb 3aMECTH-
tens npencenarens Komnernun AnBokaTos.

C 1987 rona o ceropHsIHUN IEHb IOKTOP IOpH-
nyecknx Hayk npodeccop Kammne Canmumo pa-
Ootaet mpenogaBareneM Ha kadenpe «Kpumunanm-
CTHKA U cy/ieOHast HKCIIEPTH3a», B HACTOSIIIEE BPEMS
3aHUMAET JIOJDKHOCTD 3aBEIYIOIIEro Kadenpoi.

Ksmunp Myainum umeet Ooblne 3aciayrd U B
ctepe oOmecTBeHHON nesTenbHOCTH. OH TPUHHU-
MaJl aKTMBHOE ydacTue B padore OOIiecTBEeHHOTO
Komurera, obecreunBaroniero ydactue OOIIECT-
BEHHOCTH B WCIPABICHUHM OCY)KIIEHHBIX U IMPOBE-
JIEHUS] B >KM3Hb OOLIECTBEHHOTO KOHTPOJIS 3a Je-
SATEIBHOCTBIO NMEHUTEHIIMAPHBIX YUPEKACHUN MPU
Munucrepctse KOctunuu, u, B KauyecTBe IKCHEp-
Ta B JICATEIHPHOCTH COBMECTHOH pabOYeil TPYIIIbI
Bricurerr Arrecranmonnoit Komuccun AszepOaiin-
XKaHCKoM PecyOnmukuy o 3akperyieHHo MexXIyHa-
POIHBIX CTAaHAAPTOB OTHOCUTENBHO MIPaB YeIOBEKa
B Azepbaiixane.

IMpodeccop Kamwmip CanmuMoB sBIsieTCS aB-
Topom 3 MoHorpadwmii, 1 yueOHmka, 10 yueOHBIX
nocobuit, okoio 100 crareit u Te3ucos, 9 y4ed-
Ho-MeToanueckux nporpamm. K.H.Canumos npe-
nonaet npeamersl «Kpumunanuctuka», « OCHOBBI
ONEepaTUBHO-CHICKHOTO TMpaBay, «CoBpeMeHHbIE
poOJIeMBbl FOPUINYECKON Hayku», «Takrnyeckue
Y METOAMYECKHUE MTPOOIEMBI CIEACTBUS OTIEIBHBIX
BUJIOB mpecTyruieHui», «IIpobiemHbie BOMpoCh!
OTEepPaTUBHO-CHICKHOM JIEATEIBHOCTH» Ha Y4eOHBIX
CTyIeHsX 0akanaBpa M MarucTpa Ha IOpUANYECKOM
¢axynerere bakunckoro I'ocynapcTBenHoro YHu-
BEPCUTETA.
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verilonlorin Gtiiriilmasi sobokasi” layihasinin bas

TOBRIK EDIRIK!
’

Azarbaycan Milli Elmlor Akademiyasinin
(AMEA) haqiqi va miixbir iizvliiyiina segkilorin
naticalori elan edilib. Seckilarin naticalarina
gora texnika elmlari doktoru Oliquliyev Rasim
Mbohammad oglu AMEA-mn fizika-riyaziyyat va
texnika elmlari bolmasinin informatika ixtisast
iizra haqiqi iizvii secilmigdir.

Rasim Mohommad oglu Oliquliyev 20 yan-
var 1958-ci ildo anadan olmusdur. 1979-cu ildo
C.Ildirrm adma Azorbaycan Politexnik Insti-
tutunun “Avtomatika vo hesablama texnikas1”
fakiiltosini “Elektron hesablama masinlar1™ ixti-
sas1 lizra bitirmisdir. 1979/1986-c1 illards Kiber-
netika Institutunda miihondis, bdyiik mithendis vo
komsomol katibi vazifalorinds ¢alismisdir.1986-
c1 ildon “Respublika hesablama morkozlori vo

miihondisi, togkilatin bag miithandisi — direktorun
I miiavini vozifolorindo islomis, 2002-ci ildon iso
AMEA Informasiya Texnologiyalar1 Institutunun
direktorudur.

1995-ci ildo “05.13.14-informasiya emal1 vo
idaraetmo sistemlori” ixtisasi lizro “Adaptiv mar-
srutlagdirma funksiyasini hayata keciron coxmik-
roprosessorlu paketlori kommutasiya morkozinin
layihalondirilmasi metodlarinin islonmasi” mov-
zusunda namizadlik dissertasiyas1 miidafis etmis
va texnika elmlori namizadi adini almisdir.

2003-cii ildo “05.13.14-informasiya emals,
idaroetmo vo xiisusi toyinath sistemlor” ixtisa-
st lizro “Kompiiter sobokalorindo informasiya
tohliikasizliyinin tomin olunmasi modellori vo
metodlar’” mévzusunda doktorluq dissertasiyasi
miidafio etmis vo texnika elmlori doktoru adini
almisdir.

26 aprel 2007-ci il tarixdo "Informatika" ix-
tisas1 lizro Azorbaycan Milli Elmlor Akademi-
yasinin miixbir lzvii seg¢ilmisdir. 1998-ci ilde
Beynolxalq Informasiyalasdirma Akademiya-
sinin miixbir izvii, 2005-ci ildo iso haqiqi lizvii
secilmisdir.

Elmi asarlorin iimumi say1 200-don artiqdir.
2010-cu ildo "Toaraqqi medah" ilo taltif
olunmusdur.

Elmi-nazari, elmi-praktiki, elmi-pedaqoji va tabligat faaliyyati, habela elmi-taskilati, ekspertiza
va konsalting faaliyyati ila zangin olan hérmatli alimimizi Polis Akademiyasinin rahbarliyi va "Po-
lis Akademiyasinin elmi xabarlori" jurnalinin redaksiya heyati adindan samimi galbdan tabrik edir,
mohkam can sagligi va galacak faaliyyatinda ugurlar arzulayiriq!

Hormotlo, Nazim 9liyev

Polis Akademiyasinin raisi, " Polis Akademiyasinin elmi xabarlari" jurnalinin
bas redaktoru, hiiquq iizrs folsafo doktoru, dosent, polis general-mayoru
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TOBRIK EDIRIK!

Azarbaycan Milli Elmlor Akademiyasinin
(AMEA) haqiqi va miixbir iizvliiyiina seckilarin
naticalari elan edilib. Seckilarin naticalarina
gora tibb elmlori doktoru, professor Musayev
Sakir Mozlum oglu biologiya va tibb elmlori
bolmasinin tibb elmlari ixtisast iizro AMEA-nin
miixbir iizvliiyiino namizad segilmigdir.

Musayev Sakir Maozlum oglu 15 mart 1957-ci
ildo anadan olmusdur. 1974-cii ildo orta moktobi
bitirdikdon sonra N.Norimanov adina Azorbay-
can Dévlot Tibb Institutuna daxil olmus ve 1980-
ci ildo mialico-profilaktika fakiiltasini bitirorok
hokim, 1997-ci ildo iso M.Rasulzado adina BDU-
nun hiiquq fakiiltosini bitirorok hiiqugsiinas ixti-
saslarini almigdir.

1983-cii ildon Azorbaycan Respublikast So-
hiyya Nazirliyinin "Mohkomo-Tibbi Eksperti-
za vo Patoloji Anatomiya" ETT Birliyindo is-

loyir. ©vvolco Birliyin "Tibbi kriminalistika"
sObasindo mohkoma tibb eksperti-kriminalist,
1991-1992-ci illords "Taskilati-metodik", 1992-
1994-cii illordo "mohkomo-tibbi kriminalistika"
sOboalorindo miidir, 1994-1997-ci illordo Bag di-
rektorun ekspertiza iglori lizro miiavini va 1997-
ci ildon hal-hazira kimi Birliyin Bas direkto-
ru vozifosindo ¢alisir. 1994-cii ildon ©.Oliyev
adina Az.DHTi-nin "Mohkomo tobabati, hiiqu-
qun osaslar1 vo patoloji anatomiya" kafedrasi-
na rohborlik edir. Respublika Mohkomo-Tibb
ekspertlori vo patoloq Anatomlar Elmi Co-
miyyatinin vo Attestasiya Komissiyasinin sodri-
dir. 1992-ci ilden ali doracali mahkomao-tibb eks-
pertidir. Sohiyys Nazirliyinin Bag mohkoma-tibb
ekspertidir, Mohkomo-Tibb Ekspertlori vo Pato-
loq Anatomlar Elmi Camiyyaetinin sodridir.

1991-ci ildo Moskva sohorindo Mohkomo
Tobaboti Elmi-Todqgiqat Institutunda "Soxsiyye-
tin identifikasiyasina" dair namizadlik, 1997-ci
ildo iso doktorluq iizra todqiqat iglorini miidafio
edorok "Mohkoma tobaboti" ixtisasi lizro miiva-
fiq olaraq tibb elmlori namizadi va tibb elmlori
doktoru elmi doracalorine layiq gorilmiisdiir.
1999-cu ildo AAK-1n Rayasat Heyatinin birbasa
qgorari ilo professor elmi adr almigdir.

Sakir Musayevin 21 kitab1 (6 darslik), 25
metodik tovsiyasi, imumilikdo maqals, tezis,
ixtira vo somoralosdirici tokliflori daxil ol-
maqla 250-3 yaxin elmi asarlori ¢capdan cix-
misdir.

Elmi-nazari, elmi-praktiki, elmi-pedaqoji va tabligat faaliyyati ilo zangin olan hormoatli alimimizi
Polis Akademiyasinin rohbarliyi va "Polis Akademiyasinin elmi xobarlori" jurnalinin redaksiya heyati
adindan samimi qalbdan tabrik edir, méhkom can sagligi va galacak faaliyyatinda ugurlar arzulayiriq!

Hormatls, Nazim 9liyev

Polis Akademiyasinin raisi, " Polis Akademiyasinin elmi xabarlari" jurnalinin
bas redaktoru, hiiquq iizrs f3lsofo doktoru, dosent, polis general-mayoru
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POLIS AKADEMIYASININ
HUQUQ KLINIKASINA
XOS$ GOLMISINIZ!

AZORBAYCAN RESPUBLIKASI DiN-in POLIS
AKADEMIYASININ HUQUQ KLINIKASINDA
PULSUZ HUQUQI YARDIM

Hiiquq Klinikasi nadir?

Hiiquq Klinikas1 — hiiquqgsiinas kadrlar ha-
zirlayan ali tohsil ocaqglarinda hiiqugsiinas
miallimlorin rohbarliyi vo nozarati altinda no-
zoriyyo ilo praktikani olagolondirmoyo imkan
veran real islor lizro pulsuz hiiquqi xidmot vo
ya xtisusi todris metodudur.

Klinikada hiiquqi xidmat kimlor
tarafindon gostarilocok?

Klinika hiiquq maslohotxanasindan forq-
lonir. Burada hiiqugsiinas miiollimlorin roh-
borliyi vo nozarasti altinda Polis Akademiya-
sinin miidavimlori torofindon hiiquqi xidmot
gostarilir.
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Hiiquq Klinikasina kimlor
miiraciat eds bilar?
Hiiquq Klinikasina real islor iizro hiiquqi
yardim almaq istoyon istonilon soxs miiraciot
edo bilor. Burada gostorilon xidmat pulsuzdur.

Miiraciatlors baxilma qaydasi:

Votondas Hiiquq Klinikasina miiraciot et-
dikdon sonra onun miiracisti geydo alinir vo onun
miiraciatina cavab verilmasi liglin avvalcodon
doqiq vaxt toyin olunur. 3 giin orzinds voton-
dasin miiraciati otrafli arasdirilir vo tayin olun-
mus giin ona miiraciotlo olagodar cavab verilir.
Miiracist gobul olundugu halda har bir isin aras-
dirtlmasi va icrasi liglin ayrica qovluq acilir.

Hiiquq Klinikasinda miixtalif istigamotlordo
hiiquqi yardim gostoron asagidaki bdlmolor
movcuddur.

— Insan hiiquglar1 bdlmosi;

— Miilki islor tizro bélmo;

— Qacqinlarin vo mocburi kdgkiinlorin hii-
quglarinin miidafiosi bélmosi;

— Cinayoat islori tizro moslohot bolmasi.

Klinikanin faaliyyatinin asas
istiqgamatlori:
— aztominatli votondaglara pulsuz hiiquqi
yardim gostorilmasi;
— ohalinin miixtolif tobogolori arasinda
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hiiquqi maariflondirmo (tobligat) todbirlorinin
miixtolif vasitolorlo (seminarlar, treninglor)
toskil edilmosi;

— coamiyyatds insan hiiquqlarmin tomini ilo
olagodar miixtalif layiholori hazirlayib hoyata
kegirmak va ya togkil olunmus mévcud layihslordo
istirak etmok.

Diqqoat!

Miiraciat edon soxslorin islori moxfi saxlanilir.
Homin molumatlardan Klinika torafindon todris
moqsadi t¢ilin istifado edilmosi yalniz miiraciot
edon soxs raziliq verdikdon sonra miimkiindiir.

Klinikaya miiracistlor yazili vo ya sifahi for-
mada votondasin soxsiyyot vosiqasini toqdim
etmoklo qobul edilir.

Olaqa tel.: (050) 674 90 40
(050) 503 46 66
(012) 454-35-70

e-mail: huquqklinikasi@mail.ru
Unvan: Siivalan qasbasi
Almaz ildirim kiicosi 3.,

Polis Akademiyasinin binasi.

Miiracioat saati: 15:00-18:00
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JNOBPO IMTOKAJIOBATD
B IOPUINYECKYIO
KIIMHUKRY AKAAEMHAUMU ITOJIULIUHU

BECILUTIATHASA IOPUINYECKAS ITIOMOIIb
B “IOPUIMYECKOM KJIIMHUKE” AKAJIEMHUU
MNOJIUIINU MBJ ABEPBAUTI2KAHCKOU PECIIYBJINKU

r———

Yem aBisgerca
“KOpuanyeckas KIuHHKA”?

“lOpunnueckas KiIuHHKa — 6€3B03Me3IHAd
IopUIuYecKas MOMOIIb WU OCOOBINA ydeOHBII
METO/I B By3aX, TOTOBAILINX KaApOBBIX IOpHUC-
TOB IO/ PYKOBOJACTBOM M KOHTPOJIEM IMpero-
JaBaTeJIeN-IIpaBOBEIOB, KOTOPBIM MHAET BO3-
MOXHOCTD JUISl CO3AaHMS CBS3H MEXIY Teopuei
U IPaKTUKOM.

KT0 MoXeT 00paTuThCH B
“HOpuanyecKyl0 KJIUHUKY ?

B “KOpuauueckyio KIMHUKY MOXeET 00-
patuThecsd JI060€ JUIO, Xeaollee IMoJy-
YUTh IOPUAMYECKYI0 MOMOIIb 110 PeaTbHBIM
aenaM.

IHopaaok paccmoTpeHus
oOpaleHuii:

[Tocne obpamenus rpaxaanuHa B “lOpunu-
YeCKYIO KIIMHUKY ero JaHHbIe pEerHCTPUPYIOTCS
U TpEeABAPUTENIBHO HA3HAYAETCS TOYHOE BpEMs
IS OTBeTa Ha ero obpaieHue. B Teuennu 3 nHeit
oOpallieHre IpaxJaHuHa TIIATeIbHO H3ydaeTcs
¥ B Ha3HAYEHHBIH JI€Hb €My MpPEIOCTaBIIETCS
OTBET B CBS3U ¢ oOpauieHueM. B ciydae mpu-
HATHA OOpalleHus Mo KaxXaoMy Jely Uis
pPacCMOTpEeHHs] W HCIIOJIHEHUS OTKpBIBAETCS
OT/leNIbHAs TIarnKa.

B “IOpupnuyeckoil KIMHUKE” CYyMECTBYIOT
ClleqyIoIlie OTHENIeHHs, OKa3blBalOLIUe pH-
AMYECKYI0 IIOMOIUb I10 PAa3JIMYHBIM HalpaB-
JICHUSIM:

— Otnenenue no mnpasaM 4ejlOBEKa;

— Otgenenue no rpaxaaHcKUM JAejlaM;

— Orzenenue 1o 3ammre NpaB OeXeHLEB U
BBIHYX/ICHHBIX I1€peCeIeHLEB;

— KoHcynprannonHoe otiaerneHue o yro-
JIOBHBIM JIEJIaM.

Ha npocruxkeHue yero 1 Mory
HajgeqaTbca?

OCHOBBIBasICh Ha B3aUMHOE JIOBepUE U C
coOIoeHHeM KOH(UICHIIMATBHOCTH TaiHBI,
B KJIMHUKE BaM OyIyT mpemocTaBieHbl Oec-
NPUCTPACTHBIE U JOOPOCOBECTHBIE yCIayru 6e3
MaTepHaTbHON 3aMHTEPECOBAHHOCTH.

Buumanue!

Jlena oOpaTUBHIMXCS JIMII COXPAHSIOTCS
B TaiiHe. Mcmonp30oBaHUE B®THX CBeJeHUH B
y4eOHOM TIporecce BO3MOXHO TOJIBKO TOCIe
MUCHMEHHOTO COTJIacus OOpaTUBIIErocs JIMIIA.

OO6parenus B KIMHUKY MPUHUMAIOTCS B yCT-
HOM M IMCbMEHHOM (hopMe Tociie MpeabsBIeHHs
IPaXIaHUHOM YIOCTOBEPEHMS JTUYHOCTH.

Ten.pna ceaszu: (050) 674 90 40
(050) 503 46 66
(012) 454-35-70

e-mail: huqugklinikasi @mail.ru

Anpec: moc. Illysenan, ya. Anmaca
HNnbasipsiva-3

3nanne Akagemuu Ioaunun

Bpems oopamenmii: 15:00-18:00
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LAW CLINIC OF POLICE
ACADEMY ARE
ALWAYS READY TO HELP

FREE JUDICIAL SUPPORT BY THE LAW CLINIC
OF THE POLICE ACADEMY OF THE MIA OF
AZERBAIJAN REPUBLIC

What is the law clinic?

Law clinic is special method of teaching or
real works which connects theory and practice
under professional teachers in universities which
have law department.

Who can apply to law clinic?
Everybody who needs judicial support can apply to
the clinic. All services at the clinic are free.

Who will help to

the people at the clinic?
Law clinic is different from lawyer’s office.
Cadets under the direct guidance of the teachers
of Police Academy will help the applicants.

Sections in clinic are followings:
- The section of human rights
- The section of civil works
- The section of defense of refugees’ and IDP’s
rights
- The sections of advice about criminal issues

Main branches of the clinics:

- To give free judicial support to the citizens;

- The organization of judicial enlightenment
among different levels of society;
- Prepare and fulfill projects on human rights
or participate the available projects.
All appeals except disputed issues will be
investigated thoroughly and in honest way and
will be free.

Contacts: (050) 674 90 40
(050) 503 46 66
(012) 454-35-70

e-mail: huqugklinikasi@mail.ru
Address: 3, A.lldirim,
Shuvelan settl.,

building of Police Academy

Hours: 15:00-18:00
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ELMI MOQALD TO9QDIM ETMAK UCUN

QOYULAN
TdLaBLAR

1. Mogqalalor redaksiyaya ii¢ dilde (Azarbaycan,
rus va ingilis) taqdim edils bilar. Bir dilds togdim
edilmis moqgalonin sonunda digor iki dilds xiilaso
verilmoalidir. Masalan, agor moaqalo Azorbaycan
dilinds yazilmisgsa, bu zaman sonda rus vo ingilis
dillarinds xiilasa verilmalidir. Maqgalalarin miixtalif
dillorde olan xiilasolari bir-birinin eyni olmali va
magqalanin mazmununa uygun olmalidir. Maqalada
misllifin vo ya mislliflorn goldiyi elmi natica, isin
elmi yeniliyi, totbiqi ohomiyyati va s. xiilasada
y1gcam sakildo 6z oksini tapmalidir. Xiilasolor elmi
va qrammatik baximdan ciddi redakts olunmalidir.
Hor bir xiilasodo mogqalonin adi, miisllifin vo ya
miolliflorin tam adi géstorilmalidir.

2. Mogqalslorin motnlori Times New Roman
- 12 srifti ilo (masalon, Azaorbaycan dilinds latin
olifbasi, rus dilindo kiril olifbasi, ingilis dilindo
ingilis olifbas1 ilo) 1 intervalda ¢ap olunmalidir.

3. Mogqalado misllif(lor)in islodiyi miiossiso
(lor) vo homin miisssisa(lor)in iinvan(lar)i, miial-
lif(lor)in telefonlari, elektron pogt tinvan(lar)1 gos-
torilmolidir.

4. Elmi moqalonin sonunda elm sahosinin vo
moqalonin xarakterina uygun olaraq, misllif(lor)
in goldiyi elmi notico, isin elmi yeniliyi, totbiqi
ohomiyyati va s. aydin sokilds verilmalidir.

5. Magalonin movzusu ilo bagl elmi manbalors
istinadlar olmalidir. Maqalonin sonunda verilon
odobiyyat siyahisi alifba ardicilligi ilo ndmralonmali
vo kodlasdirilmalidir. Istifado zamani avvalco
Azorbaycan, sonra tiirk, daha sonra rus, sonda isa
digor xarici dillorde olan adabiyyatlar gostorilmali
va kodlagdirilmalidir. Matnds istinadlar adobiyyat
siyahisinda gostorilon ardicilliqla isars olunmalidir.
Masalan, (1) va ya (1, s. 125). Eyni adabiyyata
motnds bagqa bir yerdo tokrar istinad olunarsa,
onda istinad olunan homin adobiyyat avvalki ndmra
ilo gostarilmalidir.

6. Odabiyyat siyahisinda verilon hor bir istinad
haqqinda molumat tam vo doqiq olmalidir. Istinad
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olunan monbanin bibliografik tasviri onun ndviinden
(monogqrafiya, dorslik, elmi maqala vo s.) asili olaraq
verilmoalidir. ElImi maqalalars, simpozium, konfrans
vo digor niifuzlu elmi todbirlorin materiallarina
vo ya tezislorine istinad edarkon mogqalonin, moe-
ruzenin vo ya tezisin adi gdstorilmolidir. Istinad
olunan moanbonin biblioqrafik tesviri verilorken
Azorbaycan Respublikasinin Prezidenti yaninda
Ali Attestasiya Komissiyasiin «Dissertasiyalarin
tortibi qaydalari» barads qiivvado olan tolimatin
«Istifado edilmis odobiyyat» bdlmosinin 10.2-
10.4.6. tolablori asas gotiiriilmalidir.

7. Moqalonin sonundaki adobiyyat siyahisinda
son 5-10 ilin elmi maqalsalarina, monoqrafiyalarina
va digor etibarli monbaloring istiinliik verilmalidir.

8. Hor bir maqalads UOT indekslar vo ya PACS
tipli kodlar vo agar sozlor gostorilmolidir. Acar
sozlar {i¢ dildo (magalanin va xiilasalorin yazildigi
dillerdo) verilmalidir.

9. Moqalaya, onun doarc edilmasinin miimkiin-
liyii haqqinda ekspert royi vo elmi miiossisonin
Elmi Surasmin protokolundan ¢ixaris (elmi miias-
sisolordo islomoayon hiiqugsiinaslara ekspert royi
kifayatdir) slave edilir.

10. Hor bir moaqalo miisllifi moqalonin darc
olunmasi1 ilo olagadar redaksiyanin hazirladigi
miollif anketini doldurmali vo onu imzalayaraq,
mogqalonin tezis soklindo dorc olunmus varianti
istisna olmagqla, avvallor hor hansi bir dilde nosr
edilmadiyini tosdiq etmaolidir.

11. Jurnalda «avvali 6ton sayimizday, «ard1 nov-
boti ndmroado» adi altinda seriya moqalalorin dorc
olunmasina icaza verilmir.

12. Jurnalin némralorinde miisllifin vo ya miisl-
liflarin yalniz bir moqalasi dorc edils bilar.

13. Plagiat moqalalorin nosri qadagandir. Bels
bir fakt agkar edildikdo redaksiya miiollif(lor)o
qarst sanksiya totbiq etmokde (bir ne¢o ndmrodo
cap edilmomoak, il arzinds c¢ap edilmomok va s.)
haqlhdir.




POLIiS AKADEMIiYASININ

TPEBOBAHNA,

NMPEADBABJISEMDBIE K NMPEACTABJIEHHbBIM

HAYYHbIM CTATbSM

1. Crarbu mOpeacTaBISAIOTCS B PENakiUio Ha
Tpex d3blKax (azepOallKaHCKOM, aHTIMICKOM H
pycckoM). B KoHIe craThu, NpENCTaBIEHHOH Ha
OITHOM M3 $3bIKOB, JOJIKHBI OBITH pe3ioMe Ha ABYX
OCTaNTbHBIX $3bIKax. Hampumep, ecnu crathd jaaHa
Ha a3epOailJKaHCKOM $3bIKE, TO PE3loMe IOJIKHBI
ObITh Ha AHIIIMHCKOM M PYCCKOM s3bIKax. Pesiome
cTareil, KOTopble JaHbl HA Pa3HbIX S3bIKAX, JOJIKHBI
6LITI) WICHTUYHBIMU U COOTBETCTBOBATb COAEPXKa-
HUIO CTaTbU. B pestome JOJIKHBI BKpaTLe OTpaKaTb-
Csl pe3yJIbTaThl HAyYHbIX UCCJIEOBaHUI, Hay4yHas HO-
BU3HA, IIPAKTUYECKOE 3HAYEHUE W IIP. BBLIBUHYTbIE
aBTOpOM (aBTOpamM) cTaTh. Pe3tome IOKHO ObITH
CTPOrO OTpPEelaKTUPOBAHO C HAy4YHOW U IpamMmaru-
4YecKOi TOYKM 3peHMs. B KaxkIoMm pes3toMe HOJIKHO
OBITH YKA3aHO IOJIHOE Ha3BaHHME CTaThbH, UMS aBTOPA
(aBTOpOB);

2. TexcThl cTaTeil JOIXKHbI ObITH HAOpaHbl MIPHQ-
toM Times New Roman, pa3mep mpudra — 12 (nar-
puMep, Ha a3epOaiKaHCKOM U aHTIIMHCKOM S3bIKax
— JIaTUHMLIEH, Ha PYCCKOM — KUPWTULEH) U UHTEp-
Basl — 1. CTarpy NPEAOCTaBISAIOTCS B BJIEKTPOHHOM U
neyatHoM (1 3K3eMIuIp) BUJE;

3. B cratbe JOMXKHBI OBITh YKa3aHbl haMUIIuS,
HMS U OTYECTBO aBTOpa (aBTOPOB), €ro (MX) Hay4yHOe
3BaHME; Ha3BaHUE U aJlpec OpraHu3aluM, B KOTOPOii
OH paboTaeT(10T), TeleOHbl, aapec BIEKTPOHHOM
IOYTBI;

4. B KOHIle HAay4yHOHl CTaTbM HOJIXHBI OBITH SiC-
HO W3JI0XEHBI Pe3yJbTaThl HAYUYHBIX UCCJIEJOBaHUI,
HayyHasi HOBM3HA, [IPAaKTHYECKOEe 3HAueHHUe U Ip. B
COOTBETCTBUM C JAHHOW OTPAC/Ibl0 HAyKU U Xapak-
TEPOM CTaTbU;

S. JomxHbl OBITH yKa3aHbBl CCBUIKM Ha HaydHbIE
UCTOYHUKH TIO TIpeaMeTy craTbi. bubmmorpacduuec-
KM CIIMCOK IPUBOIUTCS I10CJIE TeKCTa CTaTbd B all-
thaBuTHOM MOpAAKE M 3aKoAMpoBaHHOMU hopme. [Ipu
UCIIOJIb30BAaHUU CIIepBa JaeTcd M KOLUpyeTcs JUTe-
parypa Ha azepOaiikaHCKOM, ITIOTOM Ha TYpPELKOM,
Jlajiee Ha PyCCKOM M, HaKOHeL|, Ha aHIVIMICKOM $I3bl-
kKax. CcbUIKM B TEKCT€ CTAaThU JOJIKHBI COOTBETCT-
BOBaTh OuOMUOrpaduueckoMy crucky. Hampumep,
(1) mmu (1, ctp. 125). Ecnu B TekcTe HA OfHY U Ty
K€ JINTepaTypy UMeeTcsl CChUIKa B JPYIOM MecTe, TO
HacTOSIIAs JUTepaTypa JOMKHA OBITh yKa3aHa MOJ
IIPEKHUM HOMEPOM;
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6. Uncopmanmsi o Kaxaod cceUIKe, TaHHOH B
O6ubmmorpaMueckoM CIUcKe, T0JIKHA ObITh TOITHOM
u To4yHOW. Bubmmorpaguyeckoe ommcanue ccpuiae-
MOTO MCTOYHHKA JOJDKHO OBITH JaHO B 3aBUCHMOCTHU
oT ero Buaa (MoHorpacus, yaeOHUK, HaydHas! CTaThs
U T.0.) KHUT. JIOJKHBI OBITH yKa3aHbl Ha3BaHMS CTa-
TeH, JOKJIaJOB U TE3UCOB IIPH CCBUIKE HA HAy4HBIE
CTaThH, MaTepUaJIbl U TE€3UChl CUMIIO3UYMOB, KOH(e-
PEHLMI W APYrHX MPECTHXHBIX HAYYHBIX MEPOIpPUs-
tuil. [Ipu 6GubnMorpacuuecKkoM ONUCAHUU TOJIKHBI
ObITh B35THI 32 OCHOBY TpeboBanus 10.2-10.4.6. pas-
nena «Hcnonb3oBaHHasg nurteparypa» Ilpasun coc-
TaBlleHusl aucceprauuii Boiciueil ATTecTalMoOHHOM
Komuccun npu Ipesunente AzepOaiiaxkanckoi Pec-
yOJIuKH;

7. B 1aHHOM CIIMCKE JIMTepaTyphbl 110CJE CTaTbu
JOJIKHO OBITh JaHO MPEANOYTEHNE HAYIHBIM CTaThsIM,
MOHOrpausiM U APYTMM JOCTOBEPHBIM HMCTOYHHKAM
nocnegaux 10-15 ner;

8. Crarpst nOJKHA comepXarb KJII0YeBble CJIOBA,
VIK wunnmexcel nnu konpl tHna PACC. KioueBrie
CITOBA JOJKHBI OBITH JaHBI HA TpeX S3bIKax (Ha Tex
sI3bIKaX, Ha KOTOPBIX HAIIUCAHBI CTAThsl U PE3IOME);

9. K crarpe mpuiaraercs ®KCHEpTHOE 3aKioye-
HUE O BO3MOXHOCTHM OIYOJIMKOBAHHUS U BBIIMCKA W3
nportokosna YuéHoro CoBera Hay4HOIO y4pexkaeHus
(topucTam, He pabOTAIOLINM B HAYYHBIX YUPEKICHUSX,
JOCTAaTOYHO DKCIEPTHOIO 3aK/II0UYEHUSs);

10. Kaxnelif aBTOp CTaThu JIOJIKEH 3arloHUTh
U IOANMCaTh aBTOPCKYK aHKETy, BbIpaOOTaHHYIO
pelaKkiyeii, IMOATBEPAMB 3THM HEOIyOINKOBaHHE
JaHHOM CTaTbM paHbIIEe Ha KaKOM-HHOYyIb SI3bIKE,
UCKITI0UAasl ONYOIIMKOBAHHBINA TE3UCHBI BAPUAHT;

11. B xypHalie He paspemnaercs onyOIMKOBaHHE
CEpPUIHBIX CTAaTel IOJ 3aIlIaBUEM «HAYal0 B IIPE/bI-
IyIIleM HOMEpe», «IMPOIOJIKEeHUEe B CIIEAYIOIeM HO-
Mmepe»;

12. B BbIIycKax XypHajla BO3MOXHO OITyOJIMKO-
BaHHE TOJIbKO OJIHOM CTaThU aBTOpa (aBTOPOB);

13. 3Bampemaercs omyOIUKOBaHUE ILIATHATHBIX
crateil. [Ipu BbLIBIeHUU Takoro (pakTa perakius
BIpaBe NPUMEHITh CaHKUUM (HEONyOJIMKOBaHHE B
HECKOJIbKMX HOMepax B TeueHHe roja u T.l.) IPOTUB
aBTOpa (aBTOPOB).
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SCIENTIFIC ARTICLES ARTICLES

POLIiS AKADEMIiYASININ

ARTICLES

1. The articles are presented to the editorial staff in
three languages (Azerbaijani, English and Russian).
After the article was presented in one of the languag-
es it should be attached also summary (abstraction)
in two other languages. For example, if the article is
in the Azerbaijani language the summary should be
in English and Russian languages. The summaries
of article presented in different languages should be
identical and correspond to the contents of the article.
The summary should in detail be reflected the results
of scientific researches, scientific novelty, practical
importance, etc. suggested by the author (authors) of
article. Summaries should be strictly edited from the
scientific and grammatical point of views.

Each summary should include full name of the ar-
ticle, name of the author (authors).

2. Texts of articles should be typed in font 0%0a$
E4\y Kotap, font size - 12 (for example, the Azerbai-
jani language in the Latin, the Russian in Cyrillics,
the English in English letters) and with an interval - 1.
The articles are presented in electronic and print (1
copy) version.

3. The article should include the surname, name
and patronymic of the author (authors), their scientific
degree; the name and address of the organisation they
work, phone numbers and e-mail address.

4. In the end of the scientific article there should
clearly stated results of scientific researches, scientific
novelty, practical importance and so forth in accor-
dance with the mentioned branch of science and the
character of article.

5. The article should include references to scientif-
ic sources on subject of the article. The bibliographic
list is given after the text of article in alphabetic order
and in the coded form. First is given and coded the
literature in Azerbaijani, then in Turkish, further in
Russian and at last in English languages. References
in the text should correspond to the bibliographic list.
For example, (1) or (1, p. 125). If the text includes on
the same page the same literature with a reference in
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REGUIREMENTS OF

REPRESENTATION OF SCIENTIFIC

[AZORBAYCAN RESPUBLIKASI
DAXILI ISLOR NAZIRLIYi
.

other page, then, the literature should be pointed un-
der the former number.

6. The information on each reference given in the
bibliographic list should be full and exact. The biblio-
graphic view of the referred source should be given in
dependence on its kind of books (the monography, the
textbook, the scientific article, etc.). It should be spec-
ified the names of articles, lectures and theses with the
reference to scientific articles, materials and theses of
symposiums, conferences and other prestigious scien-
tific actions. The bibliographic view should base on
the requirement 10.2-10.4.6 of the «Used literature»
section of the Rules of working up dissertations of the
Higher Attestation Commission under the President
the Azerbaijan Republic.

7. In the mentioned list of the literature after the
article, the preference should be given to scientific ar-
ticles, the monographies and other reliable sources of
the latest 10-15 years.

8. The article should contain keywords, the IUT
indexes or PASZ type of code. Keywords should be
given in three languages (in those languages on which
the article and the summary were written).

9. The article is attached by expert review on pos-
sibility of publication and extract from

the scientific establishments need only expert re-
view).

10. Each author of article should fill and sign
the author’s questionnaire developed by the editorial
board, having confirmed non-publication of the given
article earlier in any language, excepting the pub-
lished thesis variant.

11. In magazine, the publication of serial arti-
cles under the title «the beginning is in the previous
issue»,»to be continuedy is not allowed.

12. In the issues of magazine it is allowed publica-
tion of only one article of the author (authors).

13. Publication of plagiarist articles is forbidden.
In such cases, the editorial board has the right to apply
sanction (non-publication in several issues in a year,
etc.) against the author (authors).
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Professor I.M.Rahimovun kitabi basar
tarixinin ilkin dovrlorindan biri aktual olan
cinayat va caza problemina hasr edilmisdir.

irinci fasildo cinayat anlayisinin

B folsofasi vo hiiquqi aspektlori, onun

toradilmasinin sobablori agiglanir.

Homginin toradilmis cinayato goro hokmiin

cixarilmasi zamani insan soxsiyyoti faktorunun
nozaro alinmasina diqqgat yonoldilir.

Kitabin ikinci hissesi coza anlayisinin
mahiyyatinin tadqiq edilmosina hasr olunmus-
dur. Miiollif taninmis alimlorin fikrino istinad
edorok bu anlayisin mozmununu tofsilati ilo
tohlil etmisdir.

Cinayot vo coza anlayislarinin  hiiquqi
aspektlori ilo yanasi miollif onlarla olagoli
olan sosioloji vo psixoloji problemlari agiqla-
mis, Hegel, Dyurkgeyn vo s. kimi maghur sosi-
oloq va filosoflarin elmi asarloring istinadlarla
osaslandira bilmisdilor.

Bundan bagqa cinayat vo coza ilo bagh
problemlorin tadqiqati zamani miisllif xeyir vo
sorin etik kateqoriyalarina da toxunmusdur.

Kitabda oxucunun diqgotini calb edo bilon
bir sira maraqli moaqamlar var. Onlardan biri
cinayatin folsofasi probleminin todqiq edilma-
sidir vo bu da onun sabbalorinin dork olunma-
s1 liglin zoruri bazis kimi toqdim olunmusdur.
Bu baximdan I.Rohimov cinayat sobablorinin
miloyyon edilmosi zamani insan davranisi-

CINAYOT VO COZANIN

FOLSOFOSI

I.M.ROHIMOV

Hiiquq elmlari doktoru, professor

H. M. ParamoB

ONI0COPHUS
IPECTYILIEHUS
U HAKA3AHMA

nin dork olunmasina diqqget yetirir. Miiollif 6z
miilahizalorinin baslangicina 6ziinii dork et-
monin falsafasini qoyur vo Deltada Apollon ma-
badinin divarinda hokk olunmus «Oziinii derk
et» sozlorinin matlobini oxucuya xatirladir.

Kitabin diqgqgats layiq olan digor xiisusiyyati
cinayotin toradilmosi sobablorinin din baxi-
mindan izah edilmasidir.

Kitabda homg¢inin cinayat vo cazada adot vo
ononalorin roluna yer ayrilmisdir. Hom falsofs,
hom sosiologiya baximindan xalq arasinda ya-
yilmis «faydali» vo «zararli» anonalorin tohlili
aparilmisdir.

Ominom ki, .M.Rohimovun bu monografi-
yas1 yalniz cinayat hiiququ deyil, hom do folsofo,
sosiologiya, insan psixologiyasi saholorinin mii-
toxassislari, eloco do genis oxucu auditoriyasi to-
rofindon maragqla qarsilanacaqdir.

Hiiseynov Sakit Yahya,

falsafa elmlori doktoru, Azarbaycan
Milli Elmlor Akademiyasinin Falsafa,
Sosiologiya va Hiiquq Institutunun
«Dingiinasliq va madaniyyatin falsafi
problemlariy sébasinin miidiri, Rusiya
Federasiyast Inzibati Elmlor Akademiya-
sinin miixbir tizvii
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NEW PUBLICATIONS

Professor I.M.Ragimov’s book is devoted to
the problem of crime and punishment’s phi-
losophy, which remains valid from the earliest
period of human history.

he first chapter reveals the philo-

I sophical and legal aspects of the

concept of crime, the reasons of its

commission. Also, an attention is paid on tak-

ing into consideration the human personality
factor during sentencing for the crime.

The second part of the book is devoted to
the study of essence of the concept of punish-
ment. The author subjected to a detailed analy-
sis its content and features, citing the opinion
of famous scientists. Along with the legal as-
pects of the concepts of crime and punishment,
the author also revealed the sociological and
psychological problems associated with them,
and was able to justify them by references to
the works of famous philosophers and sociolo-
gists, such as Hegel, Durkheim, etc.

Besides, during the study of issues related
to the crime and punishment, the author raised
ethical categories of Good and Evil.

There are a number of interesting points that
will attract the reader’s attention in this book.
One of them is the study of the problems of
philosophy of crime, which is presented as a
necessary basis to understand its causes. From
this perspective [.M.Ragimov draws attention

THE PHILOSOPHY

OF CRIME AND
PUNISHMENT

Doctor of Law, Professor

I.M.RAGIMOYV

W. M. ParumoB

PNIOCOPHUA
HNPECTYILIEHUS
N HAKASAHWA

to understanding human behavior in determin-
ing the causes of crime. Herewith, the author
stresses the importance of his reasoning by the
philosophy of self-knowledge and reminds to
the reader the essence of the famous dictum, “
Know thyself “, which was carved on the tem-
ple of Apollo at Delphi.

Another noteworthy feature of the book is
the explanation of reasons to commit the crime
in terms of religion.

The book also describes the role of traditions
and customs in crime and punishment. The anal-
yses of “useful” and “harmful” traditions which
are prevalent among the people from the point of
view of philosophy, as well as sociology, were
carried out.

I am convinced that the given monograph
by I.M.Ragimov will be met with great interest
among experts not only in the field of criminal
law, but also philosophy, sociology, human psy-
chology, as well as among the widest readership.

Huseynov Sakit Yahya oglu

Doctor of philosophy The head of
Department of “Religious studies and the
Philosophical problems of culture” of the

Institute of philosophy, sociology and law of
the Azerbaijan National Academy of Sciences,
the Corresponding member of

The Academy of Administrative sciences of
the Russian Federation
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Azarbaycan Respublikasinin daxili islor naziri, general-polkovnik
Ramil Usubovun maslohatgisi vo on soziin miisllifi oldugu «Polisin
molumat kitabi» ilk dafs nasrdon ¢ixmsdir.

Polis Akademiyasinin raisi, polis general-mayoru, hiiquq iizr?s
falsafo doktoru Nazim Bliyev vo Daxili Islor Nazirliyinin Bas Ictimai
Tahliikasizlik Idarasinin rais miiavini, polis polkovnik-leytenanti,
hiiquq iizra folsafs doktoru, dosent Hikmoat Eyvazov torafindon tor-
tib edilon va genis oxucu dairasina toqdim edilon «Polisin malumat
kitab1» polisin foaliyyatindo hiiquqi biliklorin tabligi baximindan
atilan on miihiim addimlardan biridir. Kitabin elmi redaktoru DiN-
in Polis Akademiyasi raisinin tadris vo elmi islor iizro miiavini, po-
lis polkovniki, hiiquq elmlari doktoru, professor, amokdar miiallim
Mahir Ohmadovdur.

YENI NOSRLOR
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arandig1 giinden mordlik, coesarat vo
i fodakarliglarla zengin inkisaf yolu
ke¢mis Azoarbaycan Polisi xalqimi-
zin Umummilli lideri Heyder Dliyevin bilavasito
rohberliyi altinda milli temallar tizerinde forma-
lasaraq dovletgiliyin esas siitunlarindan biri ki-
mi tosokkiil tapmisdir. Polis pesasinin yiiksok
votondasliq mesuliyyeti, cosarat, soxsi matanat,
bilik, derrake, elm, tohsil ve tocriibe tolob etdiyi-
ni vurgulayan Ulu Onder polisin daim 6z pesokar
soviyyasini yiikseltmasini, giindelik isini miiasir
toloblara, beynalxalq tocriibaye ve normalara
uygun qurmasini vacib teleb kimi qoymusdur.
Bununla baraber, Azerbaycan Respublikasi Pre-
zidenti conab ilham Bliyev de Avropaya inteq-
rasiya eden Azerbaycanda polisin professional
soviyyasinin on yiiksok tolablar soviyyeasine qal-
dirtlmasini @sas maqgsodloerden biri kimi miioy-
yon etmisdir.

Dovlet bascisinin garsiya qoydugu program
vozifelorin yerino yetirilmasi, o ciimloden ida-
roetmonin tokmillesdirilmesi, qanunculugun
mohkemlondirilmesi, maddi-texniki tochizatin
miiasir toleblar saviyyesina yiiksaldilmasi, ehali
vo vetondas comiyyati ilo olagelerin inkisaf et-
dirilmesi, soxsi heyatin peso hazirligimin artiril-
masi istiqgamatlorinde boyiik bir fealiyyet ortaya
goymusdur. Hoyata kegirilon todbirler, hemginin
cinayotkarliga qars1 aparilan pesokar miibariza,
hiiquq gaydasimnin ve sabitliyin etibarli tomin
edilmasi — mdhterom Prezidentin rehberliyi ilo
aparilan quruculuq islerine, infrastruktur layihe-
larin ve sosial programlarin ugurlu icrasina, bii-
tovliikde 6lkenin davamli inkisafina zemin yara-
dan baslica amillorden olmusdur.
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Omoliyyat-xidmeti fealiyyetde yiiksek ne-
ticolori sortlondiron asas masoalaloerden biri de
miikemmel normativ hiiquqi bazanin yaradilma-
sidir. Oten iller orzinde daxili isler orqanlarinin
foaliyyeti ilo alagedar 90-dan artiq qanun, 200-
den ¢ox forman ve seroncam imzalanmis, Nazir-
lor Kabineti torafinden 30-a yaxin gerar gobul
edilmisdir. Eyni zamanda, bu miihiim senadlor-
den ireli golon miiddealarin yerine yetirilmasi
mogsadile Nazirlik terafinden yiizlerle telimat,
omr, gostoris, todris proqramlari, metodiki ve-
saitlor hazirlanib icraya yoneldilmis, emokdas-
larin onlar1 pese hazirlig1 derslorinde dyronme-
lari tomin edilmis, tocriibeli miitoxassislor calb
olunmagqla miixtelif treningler, seminarlar vo ix-
tisasartirma kurslar toskil olunmusdur.

Bu miihiim tedbirler ¢arcivesindsa atilan nov-
bati addimlardan biri de polisin fealiyyetini ton-
zimloyon qanunvericilik aktlarini, daxili nor-
mativ senadlari, beynalxalq hiiquq normalarini,
giindslik isde istifade olunan terminlorin izahini
Oziinds oks etdiron “Polisin malumat kitabi”nin
nasrine baslanilmasidir.

Kitabin hazirlanmasinda moagsed soxsi heyo-
tin hiiquqi biliklerini tekmillasdirmesine, hiiquq
diislincasini zonginlasdirmesina, diger terafden
votondaslarin maariflondirilmesine, ohali ara-
sinda hiiquq madaniyyetinin tebligine tohfelor
vermokden ibaratdir. inaniriq ki, kitab ondan is-
tifade eden har bir sexsin miintezem faydalana
bilacayi deyerli vesait olacaqdir.

RAMIL USUBOV,
Azarbaycan Respublikasinin
daxili isler naziri, general-polkovnik
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Briepebie B cBer BbImen «CNpaBOYHUK MOJIHIEHCKOr0», KOHCY/Ib-
TAHTOM H ABTOPOM NPEANCI0BHA KOTOPOTO SBJISETCS MUHHCTP BHYTPEH-
HHUX el AzepoaiikaHckoil Pecyoinky, reHepan-noikoBHuk Pamuns
Ycyoog.

«CrnpaBoYHHK TOJHIIEHCKOT0», COCTABIEHHBIH HAYAIbHUKOM AKa-
aemuu Ilonummu, reHepan-MaiopoM NmoMMIMM, A0KTopoM ¢unocoduu no
npasy Hazumom AsmeBbIM M 3aM. HayanpbHUKa [7aBHOro Ympasie-
Hus ObiuectenHoii besonacHoctn MunncreperBa Bayrpennux [len,
MOJKOBHHUK-JIEUTEHAHTOM MOJMIUM, TOKTOpPOM ¢uiaocodpuu mo mpa-
BY, JOLIEHTOM XHKMeTOM JDIiBa30BbIM, MpEACTABJIEH HIMPOKOMY Kpy-
ry yuTateeil U sABIsAETCA 3HAYUTEbHBIM IIATOM B Jejie MPOnaraHabl
MPABOBBIX 3HAHMI B JeATENbHOCTH mojuiuu. HaydyHeiM pegakTopom
CMIPABOYHMKA fABJIAETCS 3aMeCTUTENh HayaabHuKa AKagemuu [omnmun
MBI no y4e0HOW M HAy4YHOUl PadoTe, MOJKOBHUK INOJIUIHUH, TOKTOP
IOPUANYECKHX HayK, mpodeccop Maxup Axmenos.

HOBBIE U3JAHUA
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0 [JHA CBOero cosuaHus AsepOaii-
IKaHCKad — IMOJMLMA,  IpOUIeAIas
CBOU IIyThb Pa3BUTHs, HACBIILIEHHBII
MYXECTBOM, PEIIUTEIbHOCTBI0 U CaMOIIOXep-
TBOBaHMEM, (POPMHPOBATACH HA HALMOHATIBHBIX
OCHOBAx IOJl HEHOCPEICTBEHHBIM PYKOBOACTBOM
O6menanmonansHoro Jlunepa Ieiinapa Anuena
U IIPEBPATWIACh B OJHY M3 HAIEXKHBIX OIOp ro-
cyaapctBeHHocTH. OOrmieHannoHanbHbI Jlugep
BCErJa yKasblBal Ha TO, 4TO Ipogeccus Mo-
UM TpeOyeT BBICOKON TpaXKTaHCKOW OTBET-
CTBEHHOCTH, PEUIMTEIbHOCTH, JIMYHOHU LeJIeycC-
TPEMJICHHOCTH, WHTEIUIEKTA, HAyYHBIX 3HAHUUI
U NPaKTUKHU, TpeOys OT COTPYAHMKOB IOCTOSH-
HOTO MOBBIIIEHUSI CBOEr0 NPOecCHOHATBHOIO
ypaBHs, OpraHM3alllM ITOBCEJHEBHON pabOTHI B
COOTBETCTBUU C COBPEMEHHBIMH TPeOOBaHUSIMHU,
MEXIYHAPOIHBIM OIIBITOM M HOpMamu. Hapamy
¢ atum, [lpesunent AzepOaiimxanckoi Pecrmy6-
muku rocnoguH HMnbxam AnmMeB OQHOW U3 OC-
HOBHBIX LIeJIE ONpejesu MoBbIIeHne podec-
CHOHAJIBHOTO YpOBHs monuuuu AsepOaiiakaHna,
UHTETPUPYIOLLETO B €BPOIEHCKOE IPOCTPAHCT-
BO, JI0 YPOBHS CaMBbIX BBICOKHX TPeOOBaHHIA.
I'maBa rocymapcTBa 00s13a71 BBIIIOJIHUTB HPOT-
paMMHBIe 0053aTeNbCTBA, CPEOH KOTOPHIX IIEHT-
paJIbHOE MECTO 3aHMMAIOT TAKUE HAIPaBJICHUA
JEATEIbHOCTH, KaK COBEPUICHCTBOBAHHME YIIPAB-
JIEHUsd, YKPEIUICHHE 3aKOHHOCTH, IOBBIILIEHUE
MaTEpUAIBHO-TEXHUYECKOTO  OCHAILEHUS 10
YPOBHSI COBPEMEHHBIX TpeOOBaHUii, pa3BUTHE
CB3el C HaceJIeHHEeM U IpaXTaHCKUM OOIIecT-
BOM, TIIOBBIIIEHUE MPOGECCUOHATBHON IOJ-
TOTOBKM JIMYHOro coctasa. OcyluecTBisgemble
MepomnpHuaTusi 1Mo Ooppde ¢ MPecTYMHOCTHIO,
HaJEXHAs1 OXpaHa MPABONPSIKAa M CTaOMIBHO-
CTHU SBJIFIOTCS BaXHEHIINMHU OOCTOSITEIbCTBAMH,
CO3/IaBIIMMU MOYBY T CO3MAATENIBHOM paboTHl,
UCTIOJIHEHUSI WH(PACTPYKTYPHBIX IPOEKTOB U
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COLMAIIBHBIX IPOTPaMM IOJl PyKOBOJCTBOM IIpe-
3UJIEHTA CTPaHBbI.

OmHUM U3 OCHOBHBIX MOMEHTOB, OOYyCJaB-
JIMBAIOIIMX BBICOKHME I10Ka3aTelId OINEepaTUBHO-
CITyXeOHOW HeATEeTbHOCTH, SBISeTCS CO30aHue
COBEPIIEHHOH HOPMAaTHBHO-TIPaBOBOW 0Oa3bl. 3a
HpOLIEIIe To/bl MoAnucano 6onee 90 3aKOHOB,
200 yka30B M pacropsKeHUH, MPUHATO OKOJIO
30 mocranosnennii Kabunera MuHHCTPOB, Ka-
CAIOLIMXCH JAEATEIBHOCTH OPraHOB BHYTPEHHHUX
aen. B To xe BpeMs, B LieJIIX BBIIIOJIHEHUS IO-
JIOKEHMH, BBITEKAIOIIUX M3 3TUX 3HAYMMBIX J10-
KYMEHTOB, MMHUCTEPCTBOM pa3pabOTaHbl COTHU
WHCTPYKIIUI, TIPUKA30B, YKa3aHWi, Yy4eOHBIX
pOTrpaMM, METOTUYECKUX MOCoOMii, obecrneue-
HO UX YCBOEHME COTPYHAHUKAMHU Ha 3aHATHUSX IO
CITyXXeOHOI MOArOTOBKE, TPEHWHIax, CeMUHapax
U Kypcax HOBBILIEHUS KBATU(UKALUY C IIPUBJIE-
YEHUEM OIBITHBIX CHELMATNCTOB.

OnmHMM W3 3HAUUTENIBHBIX LIAaroB B paMKax
9TUX MeponpussTHii crano uszganue «CrpaBou-
HHMKa TOJIUIENHCKOro», B KOTOPOM HAIIIU CBOE
OTpaXeHHE 3aKOHOJATENIbHBIE aKThbl, PErylIupy-
I0IMe  JEATEIbHOCTh IOJIULUK, BHYTPUBELOM-
CTBEHHbIE HOPMAaTHBHbBIE JIOKYMEHTBI, MEXJyHa-
POIHO-TIPABOBBIE HOPMBI, TOJIKOBaHUE TEPMHUHOB,
IPUMEHSEMBIX B ITOBCEAHEBHOM CiTyx0e.

Llenpto pa3pabOTKHM CHpPaBOYHHMKA SBIISET-
cs BKJIal B pa3BUTHE IPABOBBIX 3HAHUH, 000-
raiieHue IpaBOCO3HAHMA JIMYHOIO COCTaBa,
IIPOCBELIEHNUE CPey Ipax/]aH, Iporaratsjia rnpa-
BOBOI KYJIBbTYpBI cpeiy HaceneHus. Mbl Bepum,
YTO CHPABOYHHMK CTAHET IIEHHBIM U I10JIE3HBIM
nocobueM Uil KaxJ0ro, KTO UM BOCIOJIb3YyeTCsl.

PAMWIb YCYBOB,

MUHHCTP BHYTPEHHUX HeI
AszepOaiimxanckoi Pecrybmimkw,
TeHEePaT-TIOJIKOBHUK
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Dars vasaiti

«KRIMINALISTIKA:
100 SUAL 100 CAVAB»
(tadris-metodik vasait)

Polis Akademiyasinin raisi, polis general-ma-
yoru, h.ii.f.d., dosent Nazim Oliyevin redaktor-
lugu ilo “Kriminalistika” kafedrasinin raisi, polis
polkovniki, h.i.f.d. Allahverdi Mahmudov, bas
miisllim, polis polkovnik-leytenant1 Olokbar Al-
lahverdiyev vo miiollim, polis polkovnik-leyte-
nant1 Rasim Isaqov torafindon hazirlanmis «Kri-
minalistika: 100 sual 100 cavab» adl1 dars vosaiti
“Kriminalistika” fonnindon todris proqramina
daxil olan movzular {izrs suallar vo cavablar for-
masinda tortib edilmisdir.

Vasait Azarbaycan Respublikast Tohsil Nazi-
rinin 28 fevral 2014-cii il tarixli 256 némrali omri
ilo dors vasiti kimi tosdiq edilmisdir.

Dars vosaiti kriminalistika elminin sistemino
aid olan kriminalistik nozoriyys, kriminalis-
tik texnika, kriminalistik taktika vo kriminalis-
tik metodika hissalorini ohato edir. Homginin
vosaitdo oks olunan suallar vo cavablar fonnin
nozori vo tacriibi aspektlorini 6zlindo oks etdi-

rir. Vosaitdo kriminalistika elminin metodlari,
eynilogdirmonin elmi osaslari, mohkomo fotog-
rafiyasi, video vo sosyazma, kriminalistik tex-
nikanin sistemino daxil olan ayri-ayr1 saholorin
elmi asaslari, homginin bazi maddi siibutlarin 9l-
barmagq, ayaq, sindirma alat vo vasitolori izlorinin,
odlu silah, giliz vo giills, atos, gan vo digor bi-
oloji xarakterli izlorin askar edilmosinds, qeyd
olunmasinda istifado olunan kriminalistik iisul
va metodlar, eyni zamanda istintaq harokatlorinin
taktiki vo psixoloci aspektlori genis sokildo su-
allara daxil edilmisdir. Vosaitdo ayri-ayr1 nov
cinayatlorin aragdirma metodikasinin mahiyyati,
prinsiplori, ndviindon asili olaraq movjud istin-
taq soraitlori, onlarin kecirilmosi xiisusiyyatlori,
siibut edilmoli hallarin dairasi vo digor masalalor
do suallara daxil edilmisdir.

Hiiqugsunasliq ixtisas1t iizro tohsil alan
tolobalor, miitoxassislor, Polis Akademiyasinin
miidavim va dinloyijilori vosaitdon genis istifado
eda bilorlar.
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Dars vasaiti

KPUMHUHAJIMCTUKA:
100 BOITPOCOB 1 100 OTBETOB
(yueono-memoouueckoe nocooue)

Yuebnoe mocobue «Kpumunammcruka: 100
BonpocoB u 100 oTBeTOBY», pa3paboTaHHOE 3a-
BeaytommM Kadenpsl « KpumuHammcTukmy, moi-
KOBHUKOM TonuImu, a.¢.m.m. Annaxsepan Max-
MYZIOBBIM, CTApIINM IpernoaaBareneM Kadeapsl,
MOJIKOBHUK-JICUTEHAHTOM TOJHINUN AJieKOepom
AnaxBepaueBbIM U MpernogoBareneM Kademapsl,
MIOJIKOBHUK-JICUTEHAHTOM ITOJIMIMK  Pacumom
HcaroBeiM moj penakiued HadanbHHKA AKa-
nemun [lomunmu, reHepan-Maiiopa TOJMIUH,
n.¢.m.n. Hasuma AnmeBa, cocraBieHo B (opme
BOIIPOCOB U OTBETOB MO TEMaM, BOILIEAIIUM B
y4eOHYyI0 porpaMmMy 1o « KpuMUHAIHACTHKEY.

JlanHoe mocoOue YTBEPXKACHO M O100peHo
MPUKa30M MUHHCTpa oOpa3oBaHus 3a Ne 256 ot
28 ¢espamst 2014 rona.

VYyeOHoe mocoOue 0XBaThIBAET KPUMHUHAIINC-
TUYECKYIO TEOPHUI0, KPUMHUHAIUCTUUECKYIO TeX-
HUKY, KPUMUHAIMCTUYECKYIO) TaKTUKy U KpH-
MUHAJIUCTUYECKYI0 METOIUKY. Taxxke BOMPOCHI

Y OTBETHI B JAHHOM MOCOOHMH OTpaxkaroT B cede
TEOPETUYECCKHUE U MPAKTHYCCKUE ACTICKTHI JIHC-
LIUIUIMHBL. B mocoOue BKIIOUEH MUPOKUNA KPyT
BOIIPOCOB IO METOAaM KPUMHUHAIUCTUKH, Ha-
YYHBIM OCHOBaM HWJEHTU(UKALUU, CyneOHOM
dbortorpaduu, BUACO M 3BYKO3AIMCH, OOHApY-
KEHUIO U (PUKCAITMU HEKOTOPBIX MaTePUATbHBIX
JI0Ka3aTeIbCTB, CJIEI0B MaJbleB, OPYyAUN B3IIO-
Ma, OTHECTPEIBHOTO OpYXKHs, THIB3 H IYb,
CJIeI0B KPOBU U MPOYUX CIE0B OMOIOTHYECKO-
ro xapakrepa. B To ke BpeMs 371ech OTPaKeHbI
TaKTUYECKHUE U TICUXOJIOTUIECKIE 0COOCHHOCTH
CIIEICTBEHHBIX AECUCTBUM, CYIIHOCTb W IIPHH-
IAITBI METOJIUKH PACCIICIOBAHUS OTACIBHBIX
BHUJIOB TPECTYIUICHUN, B 3aBHCHUMOCTH OT CY-
HIECTBYIOIIEH OOCTaHOBKH, OCOOCHHOCTEH €ro
MPOBEICHUS.

Hacrosumm nocobremM MOTYT MOJIb30BaThCs
CTyleHTHl topuandeckux BY3oB, KypcaHThI u
cnymarenu Akanemuu [lomummm.
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KRIMINALISTIKA:
SXEMLOR, SORHLOR, TERMINLOR
(tadris-metodik vasait)

“Kriminalistika” kafedrasinin omokdaslar1
torofindon hazirlanmis bu todris-metodik vosait
respublikamizin daxili iglor organlari ti¢lin yiik-
sok biliys vo peso vordislorino malik hiiqugsiinas
kadrlarin hazirlanmasinda, zoruri biliklorin alda
olunmasinda kémok edocokdir.

Tadris-metodik vasait 5 hissadon ibaratdir:

Birinci hisso kriminalistika elminin predme-
ti, sistemi, metodlart vo eynilogdirma nazariy-
yasindan bahs edir.

Ikinci hisso kriminalistik texnikanin {imumi
miiddoealari, daktiloskopiya, trasologiya, ballisti-
ka, yazinin vo sonadlorin kriminalistik todqiqati,
zahiri olamatlora goro soxsiyyetin eynilosdiril-
mosi, kriminalistik qeydiyyat haqqinda elmi bi-
liklor sorh edilmisdir.

Uciincii hissode kriminalistik taktikanin iimu-
mi miiddoalari, forziyyolor, ibtidai arasdirma-
nin planlagdirilmasi, istintaq miiayinasi, axtaris
vo gotlirma, dindirmo, istintaq eksperimenti vo

digor istintaq horokatlorinin kecirilmosinin tak-
tiki osaslart haqqinda molumatlar otrafli sokildo
verilmisdir.

Dordiincii hissado miixtalif nov cinayatlor tizro
ibtidai aragdirmanin togkili, cinayat isino basla-
manin xususiyyatlori, arasdirmanin morhalalori,
stibut edilmoali olan hallar haqqinda asasli malu-
matlar sistemlosdirilir.

Besinci hissodo iso kriminalistika elmindo
daha ¢ox isledilon terminlorin izahli ligati veril-
misdir.

Todris-metodik vosaitin materiallarinin oya-
niliyini vo fonnin qavranilmasinin effektivli-
yinin artirilmasini tomin etmok mogsadi ilo
miolliflor torofindon kriminalistika sahasindo
coxsayli elmi-todqigat islori vo odobiyyatlar
tohlil edilmis vo imumilogsdirilmisdir. Hor
movzu Uzro vacib aspektlor ardicil, montiqi
olagolondirilmis formada, blok-sxem soklindo
verilmisdir.
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KPUMHUHAJIMCTUKA:
CXEMbI, KOMMEHTAPUHU, TEPMHUHbI
(yueono-memoouueckoe nocooue)

Hacrosimee yueOHO-MeTOnM4eckoe mocobue
pa3paboraHo corpyaHukamu Kadeaper «Kpwu-
MUHAJIHCTHKI» U OyIeT crocoOCTBOBATh MO0~
TOBKE MPO(ECCHOHAIBHBIX KaPOB ISl OPraHOB
BHYTPEHHHX JIeJI, 00JIQIAf0NINX BHICOKUM YPOB-
HEM 3HaHUH ¥ MTPOPECCUOHATBHBIMUA HaBBIKAMHU.

JlanHoe mocoOue COCTOUT U3 MATH YacTeH.

B nepBoii yacTu MOBECTBYETCA O MPEAMETE,
CHCTEME, METOJaX KPUMHHAIUCTUKA U TECOPHH
HeHTU(DUKAITIH.

Bo BTOpO#i YacTM KOMMEHTHUPYIOTCS OOIIHe
TIOJIOKEHUS
JTAKTHIIOCKOIINS, TPACOJIOTHS, OaJUTHCTHKA, KPHU-
MUHAJTHUCTHYECKOE MCCIIE0BaHUE TTOYepKa U JI0-
KYMEHTOB, WJICHTHU(HKAINS JIHIA 10 BHEIIHUM

KpHMHHaHHCTquCKOﬁ TCXHHKU,

HpI/I3HaKaM, HaquHe IIO3HAHHUA O KpI/IMI/IHaJ'II/I-
CTUYECKOM YYETE.

B Tperpeit wactum moapoOHO maHBI 00IIHE
ITOJIOXKEHHUS
BEpPCUH, CBEJICHUS O TJIAHUPOBAHHWH TIPEIBaAPH-

KpHMHHaHHCTquCKOﬁ TaKTHUKH,

TEJIBHOTO PacClIeZIOBaHMUs, CIEICTBEHHOM JKCIIe-
pPUMEHTE, 0 TAKTMYECKUX OCHOBAX IMPOBEICHUS
JPYTHX CIEACTBEHHBIX JEHCTBUM.

B derBEpToil HacTH cCUCTEMATU3UPOBAHBI CBE-
JeHusl 00 opraHu3alluy MpPeABapUTEIHHOTO pac-
CJIEIOBAHUS IO PA3IUYHBIM BUAAM IPECTYILIe-
HUH, OCOOCHHOCTSX BO30YKIEHHS YTOJIOBHOTO
Jiena, CTaausiX pacciieIoBaHusl, JOKa3yeMbIX 00-
CTOSITEJIbCTBAX.

B nsaToit yactu mpeacTaBieH TOJIKOBBIN CIO-
Bapb HanboJiee YacTo yHoTpeOIIeMbIX B KPUMHU-
HAJMCTHKE TEPMHHOB.

B mensx oOecrniedeHuss HamIsAHOCTH U 3-
(DEKTUBHOCTH BOCIPHUATHS MaTepUaoB yueo-
HO-METOJUYECKOT0 MOCOOUSi aBTOpaMHu Ipoa-
HaJU3UPOBaHbl U 000OIIEHbl MHOTOYUCIICHHbBIE
HAy9YHO-UCCIIC0BATEIbCKUE TPYAbl U HCTOYHH-
KM TI0 KPUMHUHAJIMCTUKE. 3HAYMMbIE aCTIEKTHI 110
KKJI0W TeMe JaHbl TIOCIIEI0BATEIILHO, B JIOTHYE-
CKOM CBSI3M U B BUJE OJIOK-CXEM.




